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BBEIOEHIE.

I'TABA HTEPBAM.

IPELMETS BOEHEO-YTONOBHATO IPABA. MECTO CPETZ LPY-
IEXT HAYKED, COBPEMENHOE COCTOZHIE HAVKY BOEHEO-
YTOJOBHATO TIPABA.

Boeauo-yroxosaoe upaBo HymbeTs CBOMME NPEIMETOMH H3~
yuerie TEX® ABIeHll BOCHHOH RHU3HH, BT REOTOPHXB BHDaEAeTCA
D0CATATEILCTBO H4& HOPMH BOEHHAr0 Ipasa H TEXD MEPEH, KO-
TOPHA BOGHHOE IPABO IPOTHBONOCTABIAETS HOCATATEILCTBAMT HA
ero HOpyiL. IloxcraBzad BB 3T0 omperbienie opuamueckie Tep-
MUEL, IIOIVIUMB. BOEHHO-YIOJOBHOE mpaBo umMbers CBOHME Ipef-
METOMT H3YJEHIe LPUPOAN G0UHCKUZLs NPECTYHHEXSD Ibamifi, so-
unckyry BARA3aHIA U YCIOBIH s HasHageHid.

Yaenie 0 npecTynHEXD 1BAHIAXG, EAED 0 NOCATATEILCTBAXD
Ha OOL[iA TPABOBEA HOPMH, ¥ 0 HaKA3aHIIXB, KAEbs 0 MBpaxs,
KOUME 00Lif TPABOBHA HOPME OXDaHAIOTCA, COCTABIAETH IPeX-
MeTH ofnaro yroaosraro npasa. CabxosarelsHo, HEAYEa BOGHEO-
yroxoBEAro mpasa ecrts He Ooxfe, Kaks O0Tpacib HAYEE IPaBa
00me-yroaoBEaro, mb60 uied upecrymEaro pbamig, BB CBOEMD
oTBIEYEHIH, HEMSMBHHO IIPejcTaBIfeTd OLHO — HOCATATEIBCTBO
Ha HOPMY ® BUOIHYS HesaBucHMa 0TB COfep®aHid H chepH mpH-
vbrenia jaEHO# HOpME. PaBHO cym{moCTh MIew Hapa3aHid BCETAR
OIMHAEOBA, HA EOr0 OH JaRHOe Haka3aHie HA OEI0 BAIPaBIEHO
H TOCATATENBCTBY Ha KAEY0 O HOPMY OHO HH IIPOTHBOIIOCTaB-
xaxocs. Ho mpusnanie BOEHEO-YI0JOBHATO IPaBa OTPACIBI0 HpaBa
00m(e-yro10BHATO He HMCEJIOYAETH BOSMOKHOCTH TDH3HAHIA €ro
OTPACILI) CAMOCTOATENsH010. VI3yuas NpWpoOAy BOMHCEHXTH IIpe-

CTYOEHXT IBAHIN H BOKHCEHXD HakasaHll, BOEHHO - YTOJOBHOE
1



upaso uMbert cueniaJbERA 3a7aYE M BD 00JACTH ITHXD 33]1a1%
0HO HCCOMHBHHO CaMOCTOATETHHO.

Cn 1pyroft cTOPONH, BOEHHO-YLOJIOBHOE MPABO NMPHMHEAETT
K% EPYLY HAYED BOGHHEIXG. RPYI's BOGHHHX® HAYED PacHalaeTcs
Ha 1B 00mEPHIIA 00IACTH: TEODiA BOEHHATO HCKYCCTBA M BOEH-
Hoe TPaBo. Teopid BOGHHATO WCEYCCTBA H3YUAETH CIOCOOH HAH-
ryamaro upuMEHeRis BOOPYMeHHOH CHIK: BOGHHOE TPABO ®3-
Y92€TTH YCTPOHCTBO W €OCTaB® BOWCRA, YUpaBIemie HMB, KOM-
IIERTOBaHIE H ycI0BiA BHYTpemHeit BolickoBoii musmpu. 008 stu
001acTH CTOATH MEmAY CcOo0010 BB cadoil TBcHOH ¢BA3H: CIOCOOH
npeMbHenHiA BOOPY®&EeHHOT Cnasl onpegbifers NPHHOUNH BOEH-
Har0 IpaBa; OPTAHMSANIA BOICEA, CHCTEMA YOPABIEHIA W KOM-
TLIEKTOBAHIA CYTh ROHEDETHRA OCHOBAHIA TEOPIM BOEHHATO HE-
ryccTsa. Boumcroe mpecrymmoe xbamrie ecTh EpymHOe H, IIPH-
TOMB, 10 CYILECTBY CBOEMY, 000c00.ICHHOe ABIEHIe BOSHHOH HH3-
HE. EIo He MO0KeTh HIHOPHPOBATH TeOpld BOEHHATO HCEYCCTBA,
prpalaresad cnoco0s HAMIYImaro npuMBHEHIA BOODPYXEHHOH
CHIH; ero HeodX0ZuM0 JOLRHO MMBTH B BUIY W BOEHHOE IIPaso,
BHPA0ATEBAA XapPAKTePD OPTAHM3AIMIN, CHCTEMY YUOPABICHIA W
ROMIIERTOBaHIA Boficka. OOpaTHO: comepmaHie IOHATIA BOMH-
CEaro mpectymearo xbaHIA, MOCEOIBEY OHO BHPAEAETH COG0K0
MOCATATEIHCTRO Ea CIENIaJbHEIA BOEHHO-IPABOBEA HOPME, I 3HA~
JeHie ero pacEpHBaeTCdA JHIIS OPH H3YYEHIH MOJOMmeHid Teopiu
BOCHHATO MCKYCCTBA M OCHOBaHifi BoeHHAr0 mpasa. IlosTomy
BOCHHO-YTOJXOBHOE IPaBO. OVAYYH OTPACIB OOIIATO YIOIOBHATLO
mpaBa, BH TOME BPEMA COCTABIACTH OTAEIT HAVED BOGHHEIXE.
Bw sroms Epyrb HaAyR® OHO TakAe HECOMHBHHO CaMOCTOA-
TeIBHO, M MMEHHO BB Toif MEpB, HACKOABRO TIpeiMers ero
U3YIEHIA—BOUECEOE MpECTynHOe AbAHie—ecTh dABIeHie 000CO-
0OJEHHOE M HACKOIBEO O000COOJICHHNMT ABICHIEMD IPEICTAB-
afeTcda BB Boficks kaparersHad 1BATEIBHOCTS.

CoBpeMerHOe COCTOfHIE HAVEH BOEHHO-YIOJOBHAT0 IpPaBa
rpafige mevarssEo. Hayra coBepmieREO HepaspaloTaHA; IHTEpa-
Typa orcyrcTyers. HBT® Hu 0fHOH, He TOIBEO Y HACH, HO H
Ha 3amajl, CKOIpE0 HMOVID BHIaiomelca mororpadin mo 0CHOB-
HEMB TeOperndecEuMT Boupocamb. IlomaTie BOHHCEOHR fuCIu-
IIMEEl, BOEHHH{ NIPUEa3B, [OHATIE BOMHCKAr0 IIPECTYIHALO
1AL, CYIEOCTD ¥ 34739 BOWHCEAI0 HAEA3AHIA,—eme &HIYTH
HAyIHOH# mOCTamoBEM W paspaforku. Ilpmumes Taroro ApIeHid
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MHOr0, H OHH pasEoo0pasmx. OxHa Ie®HTH IIy00E0. JTO-—HCTO-
pHYECEH CIOAUBIIIHCA B3MIALD HA APMI0 EAED HA YUpeRJeHie, KO-
TOPOMY YV&A NPABOBAL HEU3HE. BB CBOE OTIaJEHHOE BpeMd Apes-
see m3phuenie ,M0NB OPYAEIENT YMOIEAIOTS 3aK0HH - mMEI0 OIpaB-
IaHie; HO OHO ORA3aI0CH AHBYIMMT HACTOIBKO, 9TO H HHES,
He CMOTpA HA TOIHOE €ro mHecoorsBreTBie €% [JblicTBHTEIBHO-
¢Tpi0, 00paTHOE IOJOREHIE eIe JAJIEE0 He CTaJI0 00menpH3HAH-
Bo#i agrciomoit. OrcyrcTRieM® UPABOMEPHOCTH, TOCIOICTBOMD
(e3rpaHMYHATO TIPOMSBOIA EUSHD BOMCEZ XaPAKTEPHUS0BAJIACE,
npasja, HO IMINbE BF Nepiogd JeEHO-mpaBoBoff u sarTbu®, OT-
JACTH, BB DOEpiofs HAEMHHXTE BOHCEE. Y&®e BB cepeinab
XVII croxbrig, Bp RoEnS TpEamaTHabTHEHl BOHHE, MOZBIAKNTCA
BoeHHEe 3aR0EN ['yecraBa Agornda. OTrOmeHiA perIaMenTH-
pyoICd, IPOHSBOIG BIBUTAeTCA BTG “PAMEN, BOSHAEAETH HIed
BOEHHAI'0 LPABOCYZAiA; apMid MOIyIaeTh XapakTeph WHCTHTYTA
rocyIapcTBeHEAro, rhraerca mocrogEHON0. HEcromsro mosme,
Bp mHagark XVIII crorbria, Tome mOBTOpHIOCE H ¥ HACE.
Teopens HAmero ImOCTOZHHATO peryagpHaro Bojicka, Ilerps
Berurit, noxomuas npeibrs rpy6oMy mpousBOIy IOIOBH, BOe-
BOXH H UPHCTABOBB; Bb CBOHXD 3HAMEHHTHXD ADPTHEYIAXD OHB
ACHO M EATerOpHIH0 IPOBOSIIACHIE OJMHAEOBO 00438TeIbHHI,
EaRD JI4 MOXKOMAHTHON MACCH, TAED M 114 HAYAILHUEORD, IPUH-
ums cIyaos rocyzapcrsy. Oms ompexbamas dopuur m o6pagw
0TIpaBIeHid Eaparerbmoil pharersHOCTH BB BoficEl; BApAZy CB
HARA3AHIAME /RECTORHMH, OHB ZAIDH CHCTEMY HAKA3AHIN JeIEUXD,
naxs mpaBo cMartenid. Mzea mpaBoMBpHEOCTE CTAJa DPHCYIIEO
Boficky co Bpemend I'verasa Aporsda ma 3amagh m Cp HHOXH
Ilerpa Bemmraro y macs. THhws Goxrbe oma mpucyma cospemer-
oMy Boficky, m0o Bo Beck mosgEbiimiit apyxcorxbrmii mepiogs
BOEHHOE 3aK0HOJIATEIBCTBO HMBI0 raaBEbiimelo mbinio pasBHTie
B BOHicES mpasopoii musEm. CoBpeMeHEAS apMis ecTs CHIA,
HO KUBETH OHA [PABOBOE mm3Es. He cmorpa, oxHAEO0, HA
CTONb SBHHE IPHSHAEH TOr0, 4TO Cb MOMEHTa IEpPexoia Eb
IMOCTOSHEHNMT BOHCKaMB 00T OTCYICTBIM HjeH NpaBOMBpHOCTH
Bs BOfickB EHe Momers OHTH M pBUH, € NMPOTHBONOJOEHEME
yTBepA&ELEHIEME M JOTHIECKEMD BHBOJOME H3H Eero, — BOEHHO-
yroIoBHOe IpaBo He MMBers pearspHar0o OCHOBAHIA KIA TEOpe-
THYECKOH pPaspaloTEM,— eme NPHXOJATCA CUHTATHCH.

Wap mpuamms Apyroro poja cabryers OTMBTATE IpHYHEY
1%



—_ 4 —

qHCTO BHBMHIOW, HO, NOHKAIYH, efsa Jd HE CAMyH IIABHYIO:
orcyTeTBie EadeIpd BOEHHAI0 IpaBa BOOOImE M BOEHHO-YTOIOB-
Har0 mpaBa BB 9ACTHOCTH. BT yHUBepCcHTETaXD BOEHHOE IPARO,
RaEB CAMOCTOATENBHEIT mpeaMeTs, He mpemogaercda. Cmemiaxn-
HATO BEICIIAI0 BOECHHO-IOPHAMIECEATO YIeOHATO 3aBefeHiA B 3a-
mageoii Espond me mwberca. Hama BoemmO-0pHIMUECEAS aKa-
IeMif—yupeserle MOIOJ0€, HEIABHO IHIOb BCTYIHBIIEE BO
BTOpPY® derBeprs Bbra ecymecreopamig. Ilpu taruxs mebxaro-
OpiATHHXE BEBIMEUXT yCIOBIAXT BOEHHO-YIOJOBHOE TIPABO, eCTe-
CTBEHHO, HE MOII0 IOIVINTH HAYYHATO pasBurid. 3a mocabrmee
BpeMd, BIPOYEMB, TeOpeTHUeCKie BONMPOCH IIPAB& BOEHHALO U
BOEHHO-YI0JOBHATO 3aMETHO HQUMHANTS BO3OYHIATH MHTEPECH.
Hoxr Baigmiems mepexoja KD KOMIIEKTOBAHIK BOHCKT Ha Ha-
93JaXF BCeoOmeldl BOWHCKOH MOBMHHOCTH, MmONG BIifHieMT® Mu-
JIUTAPHSMA, OXBATHUBIIArT0 BEKH KEBpomy, ROIOCCAIBHOCTH COBpe-
MEHHNXH AapMiff, DOTIOMAWIIMXTE IPOMAJIHEIA CYMME JEHEI'D,
HAROHEN'®, MOXH BIiARieM® yenbxops Texmuky BoeHHATO Abra,—
ofmad IOpHIMIECEad IUTEPATYPA CTaIa HHTEPECOBATHCA BOIPO-
CAME OpraEusamiy BOHCER, YIpaBieHiA HMD U BHYTpeHHel
BOfiCKOBO# MusEM. VHTepecs BOSHHESD CaMB €000K, TAED EaBD,
mo mbrromy sambuamito K. Ppamma, soficko cpbraxzoce ues-
TPOMB TOCYAAPCTBEEHON Eu3Ed '). Bb yueGHHEAX® IoOCYAAp-
CTBEEHAT0 M OOWAro yroIOBHATO TPaBa BONPOCH UPABAa BOEH-
HATO # BOEHHO-YIOJIOBHAT0 HAYAJd Y#&Ee 3aTPOTHBATBCA. 1lodABH-
x0ck couuHemie sHamemutaro wopuera Jopemma Ireitma “Die
Lehre vom Heerwesen®, pascMaTpuBaomaro yieHie 0 BOEHHOMD
Onrd BH mpamofi cBasM € yuemiems 0 rocygapersk. Br mHa-
meff orevecTBeHHOH JuTEPATYpE HEAR3d HE YIOMAHYTH OO
HCTOpHEO-Iopuaugeckuxs TpyAaxs 1. O. Bodposcraro, mocpamen-
HHXB BOGHHOMY 3a3K0HOJaTeXscTBy smoxd Ilerpa Bemmmaro, u o
TMONHTEAXD HayIEAro uscrbposamia, koTopma rbiars Ea IeE-
OiAXS UOROHHEE mpodeccops BOEHHO-IOPMIHICCEOH akaleMin
d. A. Hebross; b comarbmiio TOIR0, IeRmim ero He ORIH
IPHBEJEHN BB CHCTEMY W He DOXYIHIM JuTeparypHO# ofpa-
OOTRH.

1) Eoncmanwmurs Pponyp. O6min HawAT duziozorin rocnapccnna Iep. cx
iy, Cm6. 1870. Cu. e1p. L
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I'TABA BTOPAd.
OCHOBAIIZ BOEHHATO BEITA 1)
I

Homarie Bolicka H ero Ha3HAUSHIe.

Bed ormOmeRid, BO3HMKAWOWMid BHYTPH TOCYIAPCTBR, pery-
Japyiorca mpasoMs. Beh eTOIKEOBEHIS HHTEPECOBE OTISILHHXE
IMOG MemJY co0010 HIN ¢ HHTepecaMy OOINeCTBEHHEMI, KOTJS
OHH BOSHUEAXTD BHYTPH TOCYJapCTBEHHOH Oprammsanid, pasps-
maTcd Ha 1m0usb mpapa 0c000 YIONHOMOYCHHEIMH Ha TO Hpa~
BOBHIMA HWHCTHTYTaMu—iocTamielf u moxumielf. B sToMs® 0CHOB-
Haf UepTa TOCYZAPCTBEHHOH OPTaHHsaNid, TAED KaKb YCTAHO-
BIeHie TPABOBHXE OTHOMEHI# eCTh mepead 3azada TOCYIAPCTRA,
EaED (POPMH Yerosbueckaro obmemuTia. I'ocyrapcTeeEEad opra-
HE3aIld 00BeMIeTs B 00BeIHHAETH BCHX'® IMIb, HHBYIHXD HA
ZaHEOH Teppuropiv, @ BCH comiaxrEmA Tpymow. Bo riask
rOCYZApPCTBEHHOH OpraHuUsalid CTOHTH ABTOPUTEIS BEPXOBHOH
BIACTH, OGOCHOBHBAWIIICA ¥ HPABCTBEHHO—HA CO3HAHIN EAF-
JIHME TpPamEJIAHMHEOMT CBOEI0 J0JTa,—H WPHIHIeCKHI—HA CHIE,
za¥omefl BO3MORHOCTH OCYIECTBIATH UPHHENUNT IPUEYEIEHIA.
A 1moTOMY BHYTDE TOCYAApCTBEHHON OpramEmsamim, XOEOXE oOHa
He TOEOIe(XeHa, He MOFETS BOSHHEHYThH TAROTO0 CTOIKHOBEHId
HHTEPECOBB, EOTOpPoe He MOTI0 Om Omts paspbmeno ma moush
npasa.

Wno#t xaparTepds HMEIOTE OTHOIIEHIA, BOSHHEANONIA MEELY
rocyxapcreamu. I'ocyzapcrBa Ee BHBYTH 000CO0IEHEON RUSHEID;
RH3HED Ka®JAr0 OTABIBHATO TOCYIAPCTBA, HAUPOTEBL, mEMBETS
nBinf#t pars TOUERF CONPHEOCHOBEHIA CF JRHSHRI JPYIUXE
TOCYAPCTBG. Y CTAHABIMBAETCA CIOKBHAA CUCTEMA MERIYLOCY~

1) Bo ms6bmanie BOSMOEENIE Eegopasymbmifi, cumra®n HeoOXOIEMHME oOro-
BODHETHCH. 3a memmbaiems xpyroro Ooxbe noxxojAmaro TepmEEA, & ynorpebiin
CT0BO ,6HTH* He B OOWENPEHATOMS THCHOMS, 8 B MEPOKOMT cuMHCAE, BB cMEcerb
mbmMenkaro repmEra , Wesen®, pasymba moxs crosamm ,0CHOBABiA BOEHEHATO OHTAY,
,JCI0BiA BOGHHATO GHTa“—EBCH COBOEYNHOCIH OCHOBaEIH m ycaosill roenmod cIy®OR,
poenBaro pkza, ocHosamis Bcefi moemmofi mwamm, boemmaro Omris. Jd samMcTRY®
TaEOe nomEManie sToro TepMmEa y A. dprens, sorophd counmemin J. Ulrelma—
Die Lehre vom Heerwesen—ps pycckoMs mepesoit Xais B3aroloBok: ., ¥uemie o
BOeHHOMT OHTEY. S
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IAPCTBEHHHXE OTHONIEHiH, 1 MEELYy TOCYAAPCTBAMY BO3HUEAWID
PasHOOODA3HEA CTOIRHOBEHIA HHTEPECORS. OJTH MEEIYroCYlap-
CTBEHHKS OTHOIIEHIA, OJHAKO, OPABOMB He peryaupymorcd. H60
COK3D MERIYTOCYJAPCTBEHHEHA He €cTh €003 TpaBoBoil. OHE
He O0GBEIMHAETH COCTABIAKIIIA €ro FOCYAapCTBA BB OIHO Opra-
HAYECER cBasaEmEoe 1baoe; Bo rxapbk ero EBTE asropHTETA
BracTu. Hamporuss Toro, Bo riapb Ramgaro oTrbIsEATO TOCY-
I&PCTBY CTOHTH ABTOPUTETH 6EPX0O6HOU BIACTH, KOTOPHH, BB
CHIY CBOEr0 BePXOBEHCTBA, PA3HEIMHACT MEHIYLOCYIapPCTBEH-
prfi cowss. Ilosromy MemiyrocyjapcrseBHEE c01035 nMbers
MCEIIOYATEILH0 HPABCTBEHHOE 000CHOBAHie, W €IMHCTBEHHEIMS
PEryIATOPOMD MEEIYTOCYIAPCTBEHHNXE OTHOIIEHIH dBIAETCA
¢B00OTHOE M J100pOBOIBHOE COrIameHie— X0roeops. Hpascreen-
Hoe 000CHOBaHie, GescmopHO, uMbers smavenie m THMB Goxbpuree,
TEMB BHIIE CTOHTS YPOBeHb EYIbTypH. Ho, 110 c¢poficTBy gerobue-
CEOH TWPHPOJIH, €ro HeJOCTATOUHO: BB CO3HAHIM YeX0BBICCKOME
HPaBCTBeHHEE NPHHEINIE, JaRe caMoe MOHATie CIPaBelIUBOCTH,
ge ecTs HEYTO adcorwTHOe. JOroBOpE, Eakd COrIamieHie CBO-
0ozEOe W [00pOBOIBHOE, MOKETH> W HE COCTOAThCA. Keam e
OHF He COCTOAICA, & BOSHUEIIEE CTOIRHOBEHIe HHTEDECOBH He-
o6xoruMo Tpeldyers paspbmeHid, 0CTAETCA OJHO CPEECTBO—
poftma. H® vTOMY cpexcrsy mpmObrarm IOZH eme BB J0-HCTO-
PHYECKYIO BIOXY, HO ero npuMbHeHie OPOXOAUTS EPACHOH HMTHIO
E 9epesh BCIO HCTOpilo, Kb Hemy mpuOBraers ® COBpEeMEHHOE
TUBHIA30BAHHOE YeX0BBuecTBO. ITO CPEICTBO €CTH 310, HO 310,
IpH CYIECTBYWIINXE YCIOBIAXD, HemsObmHOe, Takds EAED OHO
EOpeRuTCA BB camoit upeh rocyzapersemmoit opramusamin. Iloxa
He OyZeTH BHpPal0TaHA HHAA CONiatpHAA (OpMA, IPH EOTOPOX
coo3% BCEX® Iofefl MOXYIMTH NPaBOBOH XapaETeps, A0 THBXB
mOps MECI> 0 BEUEOMB MupH ocTamerca mpasgEOE MewTod ).
OcraBagch Ha PearsEOE TWOTBB, BOSMOKHO TPARTOBATH O PACIIH-
pemiz chepn mpuMBEHEHIA JOroBOpHEATO cmocofa paspbmenid
CTOJEHOBEHI# ME®EIYy IOCYLApCTBAMY, IOCEOIBEY TAKOBOE pacIIn-

1) Dra MHCTP jaPHO yEe sammMaers venosbuecrso. Eme Ilzaroms ocramapim-
palca HA Eefl. 3arbms mozmmo massars: Coaxm, afbara C. Isepa, Jefi6auna, Pycco,
Bearama, Kanra; @ss coppeMenEmkops: Japmmepa (,Le probléme final du droit
international®) = rp. Komaposcraro (,0 memaysapormoms cyns®). Om. A. Pillet.
oLe droit de la guerre“. Paris. 1892. Crp. 29. H. Eopxynoss. Memryrapoyaoe
mpaso. Jesnim. CIIB. 1886. Crp. 204—207.
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peEie CcooTBBTCTBYETH HOXBEMY YDOBHA EYIBTYpH. TparroBats
&€, IPH CYMECTBYMHXS YCIOBIAXD, 0 IOIHOMD YCTpaHeHin
BOHHE, PABHOCHIBHO TPeGOBaHIO 0T TexopbuecTsa HPABCTBEH-
HATO0 COBEPIIEHCTBA.

Boitra ecrs mpoasierie cuis. Ha BoiiEs 0gHO rocyzapcrso
npuMBHEAETS CBOW CHIY EB APYroMy rocyaapersy. Ho cmra mpu-
MBA4ETCA W Bb EM3HE BHYTPUTOCYIADCTBEHHOH, HOO BB OCHO-
BAHIH TpaRTHYECRAT0 NIpUMBHEHIA Npapa HECOMHEHHO TaREe
IeRATH CUIA, COCTABIAIONAA CYI[ECTBEHHHH DIEMEHTH HOHATIA
rocyzapcreennoii Bracty. Ilosromy Ha mepsmii BSLIAIE MOEETD
Ea3aThCd, 9T0 MeEJIY BOHEOA W NPUHYZUTEIPHRME IbicTBigMu
OPraHOB® BIACTH BHYTPH TrOCyZapcrBa HBTS IpHEONUIIAIGHATO
oranuig. Ilpu Oammaiimem’d pascMoTpbmiM, OIHAKO, CTAHOBATCA
QUEBHJHHME, 4TO Pasivile €CTb H 4TO0 OHO Je&RHTH IIYOOEO:
BO-IEPBHEB, BH COOTHOWIEHIM CHIR H TPaBa M, BO-BTOPHXD
8b cmocodd npumbrenia cuis. B ®HSHE BHYTPHIOCYIAPCT-
BEHHOH CHIa CIVHEHTH IHIOb OTMOPOI0 TPaBa M CaMa, BB TO e
BpeMd, Ha HPaBo ommpaercd. VIHEMM CIoBaMH, BO BHYTPHIOCY-
FADCTBEHHOH JEBSHH CHI4 H IPABO HAXOZATCA BB THCHOMD
B3apMOoxbiicTBIM. B® EH3EM MemIYrocyjapcreeEBOH, BB chepd
MERIYIOCYAAPCTBeHEHXS OTHONIERIH, CHI2 ABISETCA CAMOCTOA-
TEIbHHMD CPEeICTBOMD paspbmenid CTOIKHOBEHIN W ONUpAETCH
TOIPKO H& HPABCTBEHHNS HAYAJIA, HO HE HA IPABOBHA IOJO-
®eHid. Bb Me®IYrocyIapCTBeEHOH Mu3HM BsauMoibiicTBia Tpa-
BA M CHIN HBTH, cuia sambHAeTs N[WpaBo. A IOTOMY M €IO-
c00% UpHMBHEHIA CHIN B MRH3HH MERLYLOCYAAPCTBEHHOH C¢O-
BeDIUIEHHO HE TOTH, IBMB BB EUSHEH BHYTPUTOCYIAPCTBEHHOM.
Bryrpn rocyzapcrsa cuia npumbHIeTcs IS NPUHYRIEHIA
TIPaBEIMD HEIpaBar0, BCIBICTBie dero TPAHAON NPAMBHEHIA
CHIN CPHyHRHBAIOTCA Uperbramm Epafinet B ToMT® HeoOX0xH-
vocru. Ilpmubmanomi# cuxy, omEpascs BH CBOEMT COBHAHIN
Ha TpaBo, XEHCTBYET®> HA OCHOBAHIM BYJIBIApHOH (POPMYIH
,TAI[ATE U HE XYCEATh; OBB TOABRO NPEKPoraems COLPOTHBIE~
Hie, ycmupaems, coscmanossaems MOpanoss. Memay rocyraper-
BaMH cHIa IpuMbHAETCA EAED €roco0D pasphmiemids CcroIRHO-
BeHil ABYXB, OIWHAKOBO COSHAKIAXE CBOX HPABCTBEHHYI Hpa-
BOTY, eJIMHANB, BCIBICTBie UEro TPABHIN NpUMBHEHIA CHIB
onperEaf0TCs WCRINIATEIPHO Mpexbramy GapTuieckol BO3MOHE-
moctn. Popuma npmvbEeHid cHIN MemIy rocyiapcersayu — 00if,
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Ipara; mpuMBHALmiE cuaiy Ha Bolimb He mperpamaeTs CoOmpo-
THBJIEHie, HE YCMHDPIETH, He BO3CTAHOBIAETH HOPAJOED, OHB
depemcs CH PABHEMS.

Pyermin BofiEn BHmOIEAeT: Boficko. 1o xapakrepy csoeit
nBaTe bHOCTH, 0HO YIOZOOIAeTCA, TAKHME 00pa30M®, dusuyecroi
curbs orxbremaro weaosbra. Ilogo0HO TOMY Eak® OTIBILHEIA
uenoBbED, BadTHH BHB yeaoBifi mpaBoBoit MmusHH, BB caydab
BOSHHEHOBEHIA y HEro CTOIEHOBeHid ¢b JPYIUMB YeI0BBEOME,
HAXOLAMUMCA BB TBX'b He YCIOBIAXD, KOTJa MEpH HPaBCTBEH-
Haro BosybiicTBia—yObA&Ieria, mpochOH, JOrHYECRIE JOBOZH U
npos,—oramyTea Oesycnbmusr, npubbraers K5 cBoelt GusuIeckoi
cHIB W BCTYIAETH B APAKY, — TOCYAAPCTBO, BE caydat BO3HME-
HOBEeHiA CTOIEHOBEHIA ero HWHTEPECOBH CH HUHTEPecaMH ADPYroro
roCyZapcrsa, EOrZa JOTOBODHALO COTJAlleRls He COCTOAIOCS,
npudbraers E® BOfCKy, HaUWHAETDH BOHHY. Boucko, candosa-
MEABHO, €CINL  BHIVULHAR MAMEPLAMHAR CUAT LCYOAPCMEL; €10
HasHauenie — Obims  CPEICIMNBOMS PUSPRULEHIE MENHCOYLOCYIAPCI~
BEHHBILE CHOAKHOBEHT.

IIpueegennoe ompexbieHie MOHATIA BOHCEA 3aKIIIAETEH B
ce0s CymecTBEHHO OrPaEMYMTENSHEA NpU3HAES ,BEBmEAL",
ofycropmmparomifi orpaEAYATeIbHOE Ee ompeybreHie HazHaue-
Hif BOMiCEa H, BB CBOXW oOuepexb, mMb o0ycroBruBaemsri. Heof-
XOIMMEH, KaXD JIOTRUECEI BRBOAH H3% TEOPETWIECKHXD CO00pa-
#emil, 0BG, OJHAKO, UPHAAETH BCeMY oOmpeXbieHil0 OTBIEYCH-
EHH XapaKTeph, TAED KAED BB XBHCTBHTEISHOCTH BOHCEO Ipej-
craBrferTs co0ol0 cmry BEBMHIO0 Irms mpeuMymecrBexmo. He
TOIBKO HCTODiE, HO M COBPEMEHHAad BIO0Xa4 CBAIBTEIBCTBYIOTE,
9TO BOHACEO ymOTpedadeTcd Rakb CAIA ¥ BHYTPHE TOCYIAPCTEA.
Bt srom® orHOmeRniu crbayers pasmmdars: ymorpelaerie Boiicra
BB CIYYaAXD IPE3BHYANHNXD M yOOTpedIeHie ero npH HOPMAJb-
HOME TeYeHIH TIOCyLapCTBeHHOHR mmsHH. Ymorpellemie BoiicEa,
KaED CHJIE, BB CIVIAAXD YPE3BHYAHHEXB—BO BPeMdA PEBOJIONIH,
00JACTHHXB BO3CTAHil M Ip.—eIle HE COCTABIACTH HAPYINEHIA
OPEHIOANA, TaEH EaKD BB 3THXH CIYIAAXD CO3JAIOTCA 00CTO-
ATeIbCTRA, COIMEAIONIA BHYTPUIOCYAPCTBEHHNA OTHOMIEHIA €T
OTHOMEHIAMH MEeH&IY TOCYARPCTBAMH: EIMHCTBO TIOCYIApPCTBEH-
HOfl opraEWsamiu BL JABHHN MOMEHTH YTpauuBaeTcd, aBTOPH-
TeTs TOCYAAPCTBEHHOH BIACTH BB COSHAHIM BO3CTABIIMXD HIH
OTIOHEEBIAXCA WaJaeTh, OTHOIEHIA (AKTHIeCEH INPABOMT He



perympyiorca. HRopemmoe mapymenmie NpHANUDA COCTABILETE
ynorpedrenie Boficka BES 9THXE Upe3BHUAMHEXDE CIVIaeBs, KOIIA
HA BOHCKO BOSIAraeTCA BREIOIHEHie YHCTO IPABOBHXT MPUHY-
IUTeISHEXD ABicTBifl, — Hamp. m0 IpHBEJEHild BF HCHOJHEHIe
cyrefunxt phmeniff, mo mperpamenilo COMpPOTHBIEHIA, ORA3AH-
Haro OpraHaM® BIACTH, 3 OCOOEHHO EOIZa YWHH BOHCEA ABIdA-
0TCA BB DPOIM HOIHNEHCEMXT OPraHOBE, — HANP. EAPayIR BO
BpeMA MOXAPOBE MIM HPH MBCTaX® 3aRI0UEHIA TI'DARIAHCEATO
BE0MCTBA, EADAHTHHHEE M IIOrDAHHYHEE KODIOHH ') H mp..
Taroe ymorpedierie Bolicka, mpuMEHABMEECH BH NPeJIIECTBYIO-
mid COBPEMEHHO# 5UIOXM EpailHe mupoRo, HHES, Ipasia, CBY-
AABACTCA ¥ Ha 3amarb BOHCEO MOEHO y#He CUHTATD IIOUTH
BIOJEB 0CBOCOEICHHH:S 0TH mormmefickuxs Qymrrnii. Ho omo
BCe TAkW OCTaeTcAd Eak® ¢arTs ¥ T5MB Oorbe y Hach ero
HeIb3d YOYCEaTh W% BUAY. A moromy,; pabm ompexbremie mmo-
HATIA Boficka cOamsuTs €5 JABicTBHTEALHOCTHI0, HPHSHAKE
,BEBIIEAA" XOMKEHD OHTH HCHIIOYEHD.

Cp xpyro#i cropomm, mpusexerHoe ompexbiemie TpeGyers
LOTOIHeHid, H00 NPHSHARD ,MATepialbHAL” CIHMEOMYE IIHPOESD
H He YVACHAETH, BB YeMP MMEHHO B3aRII0YaeTCA OCO0EHHOCTH
Boficka, EAR® MaTepiarsmEoffl cmim rocyxapcrsa ). Jomoxmemie
MO&/ETH OHTh MOYEPIHYTO 3% Xapakrepa IBATCALHOCTH BOHCEA.
Boficro Ha Bofint mvbers wHemocpeacTBeEHOE 3afageir moOHETH
Bpara, mo0bguTe ero, Falm THMB ODPAaBIATH CBOE CYIIECTBOBA~
Hie— JOCTABHTh TOPHEECTEO HHTEPECY cBoero rocyzapcrsa. Ilo-
0UTH Bpara—3HAYATH TPUIAHHTE €My Bpels; IoGBIaTh Bpara—
SHAYUTH OCHINTH €r0, T. €. NyTeMb INPRIMHEHBaro Bpeja JH-

1) By pammoM® cayuat a mmBo »p BEJY cobcreeHHo BofiCKOBHE NOIPaEmY-
#He KOVIOHH, KaRb HaTp. ¥ Bachs B Ehkoropmx®s wmbermocrax® mo 3arasrascrol
rpagank, r1b o6asamEocTH MO HaSIDIERiD YA DPOBO30MH TOBAPOES BOBIOKEHH HA
£a3akoBB. (Om. cr. 125611263 1. VI Cp. 3ur. mez. 1892 r.). Cmeniarsmaa ®e mo-
TPaHmYB4A CTPa®a He ecTh BOHCKO; 3T0 — NOIAUeHCEif oprams, aums yerpoenmud
no ofpasmy Boficka.

%) ,Boficro ecrs marepiarrmas cmia rocyZapcrBa“ —— BHCRRSAEO OHIO MHOD
BB MHCCEpPTAni® Ha saHarie mpodeccoperoi rapeap (,Xaparreprcrara obmed yaca
VAOREHIA ¥ BOMHCKAro ycrasa o vakasamiaxs®. CILB. 1890 r.; crp. 11). Ha pume-
vyts, nporcxojusmens 23 Mapra 1890 r., mpop. H. A. Hekrawogors snoxss ocmo-
BATEIBEO ykasans MEb Ha HeompeybiremHocTs DpMsEAKA ,MATepialpEALY, TAED KAESB
4B OYMER, ¥ ®elE3HNA TOPOTH, H eme MHOroe Apyroe® ¢yTh CHIN MATePiAXBHHA:
(Cu. mypm. rpa®i. m yror. mpasa. 1890 r. Ne 7; crp. 85). Ioarsyacs sTEM® yE&-
sagiens, 4 EHES BT NaEHEOE MHOD TOTZAa OEpeXBleHie BBOEY HONPABEY.



IUTH BOSMOBHOCTH NPOXOI®ATH Boftmy. 14 mpuyumenis Hau-
Goxpmaro Bpeia DPOTHBHMEY BB apakb, orpbisEmit wexoBbr®
I0JIB3YyETCH CBOel MYCEyXaTypoil, yBeIHIMBaA BPELOHOCHOCTH
HAHOCHMHXT VZ2DOBH UPHUTOIHEMHE 1Id4 Toro opyxiamm. g
IpEIMHERIA HanO0IbmAr0 Bpeja BPAry Ha BoHES, BOHCEO IOXb-
3yeTcd CAMHMH PasHOOODA3HHMH CPELCTBAMH, HO, IPE&IE BCETO,
Opy&ieMs, — CPeLCTBOMB, CHEeNIAJbHO TPUCHOCOOJCHHRMT AId
nprunHeHis Bpeza. ') Heo0xozumocTs BOOpPYEeHid 1id BoHCEA—
H HMEHHO Eakb® CpeiCTBa NPUIMHEHIA Bpeia, & He CAMO3aI[A-
TH—IPAMO BHTEKACTH H3F XapakTepa IBATEILHOCTH BOiCEA H
COCTABIACTH OTIHINTEILHYI0 ero O0COOCHHOCTH, KAK® MaTepialb-
HOH cuIs rocymapcrsa. Y60, BO-IepBHXB, passurie €mOCOOOB®
BOOPY#eHiZ BOHCEA uO0IyYaeTs IPOMAjHOE B3HAYeHle, HA HEro
3aTPauYMBaeTCAd MOYTH CTOIBEO e, KaRb Ha cojepamaHie BoHCRA;
H BO-BTODHXB, OpYy&ie, KONMD CHAOKAWTCA HCIOIHHTEIbHEE
OPTaHH BJIACTH, 0CYMEeCTBIANNIIe IPUENUNG NPHEYHICHIA BHYTPH
TOCYZAPCTBA, II0 XaparTepy ABATebHOCTH DTHXS OPraHOBE, IPel-
CTaBIACTS JIUITS CPEICTBO YIPO3H MIH CAMO3AIIUTH, & He CPeICTBO
IPAYHEEHIA BpEja, ¥ TOTOMY BOOPYReEHIEMB, BB HAeHHOMD IO
spafimesi mbpb mpexcraBzenim, mountaeMo OHNTE HE MOKETH. °)
Bt ompexbieniv momATIA BOHCEA MPHSHAKS ,MaTepialsHad’ MO-
#eTs OHTH, W0sTOMY, 3aMBHeH® Ooxbe TBCHEMD IPH3HAKOME
,BOOPYEEHHEAT .

W Tak’® BP KOHETHOMD BHBOXS IOIYIHME: 60UCKO ECIMb 600PY-
HCEHHAR CUAL VOCYORPCIEA.

B® Buzy Taroro BupomsMbmEemEArO omperbieHiA TOHATIA
BOHCE®, TOIKHO OHTH BHIOMBMEHEHO M OmpexbieHie HAsHAUYER1A
ero. Past Wb NepsBaro BHEUHYTH UPHZHAKS ,BEBmEAS“, mOXL
BTOPHIMD Hexb3d yXe pasyMbis— ,cpencrso pasphmeria Memzy-

1) [IpemmymerrsesHoe 3HaUeHie B 600 OPYEIA BECEMAa XapPaKTEPHO BHpA-
@ego M. IparoMmpoesms B3 mpEMBUAHIAX® KT PYCCEOMY MepeBOly YIeOHEKA Tak-
rerx B. Pocrosa. ,Cpexersa TAXTHEM, TOBOPHTD OHB, COCTABXANTE: 1) 4620616%K%,
co BChME CHIBEHMA W CIA0HME CTOPOHAMH €r0 IYXOBHOH M (PH3HYECKOE IPHPOLH;
2) opyoicie, roTopHME 0HE AbECTByeT® m KOTOpOE CYWECTBEHHO BHIOHSMEBHAETE ero
boesua cpoficrea. 3arkms yme cabiyers ofcramoska xbicrsin: crpom, mbermocts m
cxysafimocrn®. Cu. B. Puocmoss. Bceobmas raxrmea. Hsy. 2. Iepesoxs Caroz-
ckaro ¢b npambuaniamm M. Jparommporsa. COB. 1869 r. Crp. 15; mpum. 10.

?) Bs Amrzim, xakp mspbermo, ynEm nozmmin cmafaeER ocodaro poxa mag-
kaMe, V HACH YHHAMT NONENIM XOTA H IPHCBOEHN IpPeIMETH BOOPYEEHIZ BUBHEATOD
o0pasma, HO TONLKO Takie — MAIKH, peBOJIBBEPH, — KOTOPHE NPEEMYILECTBEHHO
EMBTD 3EAYEHIE yrpOSH B CAMO3AIIHTH.



rOCYAAPCIBEHHNXD CTONKHOBeHif ‘. Bb xureparypd pacmpocrpa-
HEHO Onpeprbiemie HasHAUeHis Boficka 3amuTON OTeZeCTBA. 1)
3aE0HT Hamp (cT. 4 ZECI. yCTaBa) Tak®e TOBOPATSH, UTO IpPHE-
3BaHle BOMHA COCTOMTH BB ,3amuTh IIpecrora m OteuecTBa 0TS
Bpaross BEBmENX® ¥ BEyTpemEExE‘ 2). Or0 ompexbremie, oxma-
K0, He C00TBBTCTBYeTs pbiicTBuTensrOCTH. MG0 ecam orpamm-
9MBATH HAsHAUYEHIe BOHCEA BAIIUTOK OTEYECTBA, OXPAHON ero
,I'BIOCTH, YeCTH M JOCTOHECTBA ", EAKB TOBOPHTH A. Dpreis,
TO TOPUJEETCA OTBEPTHYTH PATH UCTOPHUECEUXD (PARTOBE. ApMisg
Hamoxeoma I, manmpasrasmasca B 1812 r. ma Mocksy, mura-
KOf OXpAHNTENbHOH MHCCIH He BHIOIHAIA; PABHEME 0GPasoME,
KOTZa Hamu BoOMcra BB 1877 r. mam v Typmino, Pocciz me
Yrpo&ala HUEAKAd HEmOCpelCTBeHHAH ONAcHOCTh. BofiHn MOryTs
BeCTACH CH CAMBIMA DPAsHOOOPAasHHME NBIAMH H, KOHEYHO, RAKD
32UIHIIAomee OTEYECTBO, TAKh BTOPraiomeecd BH Uymie mpe-
LBIN CH 3aBOEBATENBHEIMN NBIAMEA, WIM HIyUlee Ha SamuTy
HOIHPAEMHXD YYHKHXD UHTEPECORB,—BOHCKO OJHHAKOBO BHIIOX-
HACTH CBOEC HA3HaveHie: mbrp BOHHE He MOKETH BXOZHTH, KaED
IpPU3HAED, BB OUpepBleHie HA3HAUEHIA CHIN, ROTOPAf BHIOI-
maers QyEEnmio Boiimm. I[Bae Bofimm craBmTCa TOCYIApCTBEH-
HO# BIACTBI0, HOCHLIAOMeH BOHCKO, W MOTOMY TOXRE0 IbiCTBiA
rOCYZAPCTBEBHOH BJIACTH, BB HTOMBD OTHOIIEHIH, IOLICRATH
onbuxb. JBitcTeia me Bolicka,—BTOpPraerci Ju OHO Cbh 3aBOE-
BATENbHOI NBIpI0 BB yymie mwpefbim, mim 0GOPOHAETEH JHIIb
0T> HACTYILIEHIA OTEYECTBEHUHA TPaHUNH, — onbmeb me mox-
remars. JBHcTBIA BOHCEA MORHO ONBHHBATE He II0 TOMY, %0
0HO 7BIagT®, & WO TOMY, xaxs OHO NEIAeTH, RaK® OHO BEIOI-
HAeTH MOCTABICHHYI eMy sazavy. llojo6moe orpaRmYHTEIBHOE
onpexbienie Ha3EaYeHiA Bofcka, CIBIOBATEIBHO, HE MOKETS
OETh NIPUHATO. A TARD KAKB BHBEICHHOE BHINE TEOpPETHIE-
croe ompexrbiemie ToEe He c00TBETCTBYETS IBHCTBHTEIBHOCTH,
TO OCTAeTCA IPUHATE OOMYI QOPMYIY: HasHOueHie B0UCKE —
Obums  600PYHCEHHOT CUAOT 10CYINPCMEL.

) A. Jpmess. Opexacrosie 3 nep. Yuénie o poemmons 6urh J. Ilrefina.
CIB. 1875 r; crp. 15. f. A. Henso6s. Jexnis, YATaEEHA BF BOGHHO-DPHAANTE-
croff amafemim % 188%5 araj. roxzy; crp. 3 ® ap. II. Jysanoss. Komcnekrs Ieg-
nifi Mo BOEEEO-aIMEEBCTDPATABEHMD BakoHams. CIIB. 1887 r.; crp. 8. Dr. E. Weisl.
Das Heeres Strafrecht. Wien. 1892 r.; cp. 22.

?) ‘Ta #me MHCIF UOBTOPEHA BL CT. 1 YCTABA O BONHCEOH NOBHEEOCTH H BS
part IPYrEXS 38KOHOAATEIBHHXS LOCTAEOBIEHifi,



Il.
Yexorig BoerHATO OBITA.

OcHoBHOE YCAOBi@ W NPOH3BOJHBIA.

Boiicko ects cnaa. Bo#iCEO cOCTOHTH H3D MACCH JIHIB, COBO-
EYOHO BHOOIEANIEXD (YHENID BOOPYEEHHOH CHIEL TOCYRap-
cTBa. OTH [Ba NOIOKEHiA 0MpPerbIAKTH CYLIECTBO BOHCEA, yCI0-
Bif BHyTpeHHe# ero mmsEM # TIABEBHNIS YEPTH OPTAHM3AILH.

Kars cuaa u, IPUTOMD, CHI3 MaTeplalbHad, BOACKO JOIKHO
VEOBIETBODATH 33KOHAMT ABHCTEIA MATEDIAIPHHXD CHID BOOOIIE.
Bearas Marepiamsmas cumaa ompepbiserca b IbHCTBIIO BOIEI,
BHE ee CTOAMEN ¥ OTH caMoli MarepialpHOH CHIH He 3aBHCA-
mefi. Jis yembmmoctm pbiicrifi marepiaxsmofi cHImE, ompexb-
IS0Mad UXF BOIS JoImHA OHTH eJuHON, & caMa MaTeplalbHAA
cuIa ZON®EA 06IAJATH CIOCOOHOCTHIO BOCHPIATIA M OCYMECTBIC-
mig onperbzemi#i Boam. Ecam #5re egmmcTBa omperbidomaro
pkftcTpig MarepiaspHON CHIN Hauaxa,—IBHCTBIA TAEOBOH CHIH
He MOryTs OHTh yewbmEN; ecam chla He 00JajaeTs CHOCO0-
HOCTBI0 BOCUPHEHMATH H OCYIIECTBIATH onpexbienia Boaw, T. e.
cnocoGHOCTHI0 GHTH yipaBIgemoi, — ed ybiicTeia Tagme yeobum-
HEMH GHTH HE MOTYTH. SAEOHH 5TH BeM3MEBHHO NPUIORMMH H
EF CHIAMB OPHPOAH, H KD ¢usmieckoir curb gexorbra,  ED
pbIpY, B EB OpocaeMoMy EaMHIO, H Kb EyJaRy, EOTODHMD Ha-
mocurca yraps. OHu mpuro®uMH B EF BoiicEy. Boilicko.mosromy
pormao omperbiaTica BB mphbiicrsino BEB ero crogmeir m OTBH
HEero He 3apucAmed Boaxedf. 9T0 mpemje BCero: camoonperbierie
BOfiCEa MPOTHEOPBINTE €r0 MOHATIO. DBo-BTOpHX®, Ompexbrdro-
mad Bofick0 EBIBHCTBIN BOAL JOXHKHA OHTH eguHOHE. BB-TpeThuxs
BOMCEO JOIKHO 06221aTh CIOCOOHROCTEIO BOCIPiATIA W OCYImECTBIE-
gia ompexrbiaeniit exmuof#t Boaxm. Mmmwu croBamu, BORCEO IOJIEHO
6BITH OPTaHN30BAHHEMD U KAEH OPIaHA3aNifd, TALD U BCA BHYTPEH-
HAA er0 H®H3HG, JONEHHE OHITH NOCTPOCHH HA HAYAIAXB, CIOCOO-
CTBYIOIUXD OCYmeCTBIEHI0 efuHoRt B® rb#icTBiAXE €ro BoIH. Br
mporuBEOMB cxydab, yembxs pblicTBilt BoficEA HEBOMOMERS.

Es ToMy @®e BHBOAY UPHBOIMTE pasBUTie [PYLOTO ‘IOIO0-
HeH1E—BOACEO COCTOMTD 3B MACCH IWI'G, IPHSBAHHNXD xbii-
CTBOBATh COBOEYNHO. CoOBORymEAd IBATEILHOCTH MACCH, HIA
IBATeIFHOCTD KONIEETHBHAA, CIaraerca 3B xbicTBifi oTrbas-
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HEIX® HWHJWBHJO0BH, HO B TO iKe BpeMd o0Ha nMbeTs u cyme-
CTBEHHEA O0CO0CHHOCTH, KaRD BE TOMB YOb&EIaeTs Hadroxexmie
HaJ5 MAcCOBRMM JBHCTBiAME I0feff BOOOIE,~—I0 HAIpABIEHII
xbarersEOCTH, MO XaparTepy, mo Hampamerin. Bs Gon eperca,
CTPOT0 IOBOPA, He BOUCKO, & EamJMi oTIBIbHHI BOMHB: cHa-
9818 TOZTOTOBIAETD, IOMOMBI0 OTHeCTPLIbHATO OpY&EidA, BO3-
MOEHOCTh YCIBITHATO HCXOf2 HENOCDELCTBEHHOR CXBATEH, 3a-
TbMb Opocaercs BB pykomameyio. Ero auussg pbiicrsig, Bsa-
THA CaMu 10 cedb, coCTaBIAOTEH OTpakeHie ero JIHYEHXD
CBOMCTBD M KauecTBB, u00, mo Mbrromy sambuamito M. Jparo-
MHPOBR, ,BH 0010, RaK® M BO BCAKOH Apyrofi abarerpHOCTH,
4e10B5ED rBIaeTs COOCTBEHHO Beeria OJHO H TO ®e: IPHBO-
AUTH BB HCIONHeHie cBoum ymosarmodemia“. ') Omm Moryrs
OHTb, MOBTOMY, ¥ yenbmes, u me yembmam, Gorbe yembmen
u MeHBe yenbBmER, Eo0 mobbim obocofreEmEma pbiicTeia oT-
ABIBHATO BOHHA, HM BB KaKOMb cIyiab, 00e3meduTs me MOryTs.
Hookxa pocruraerca Ee 060COGIeHHON ABATEISHOCTRIO H HE Pas-
POSHEHHBIMH YCHIIAMM KEa#&JAT0 BOMHA BB OTIBIBHOCTH, & CO-
BORYIHON xBaTersHOCTRIO W yemziamu Beed Macew. W xoma, mpa
COBPEMEHHKIXG CHOCO0aXD BeleHiA 60, HHIMBUAVAJIBEAL IbA-
TEIPHOCTD HE IOrI0mAeTcA BcenBro IBATENPHOCTBI0 MACCH, HO
NePBEHCTBYWIIEE 3HAYEHIe COXPAHAETCA, BCETARHW, 3& CTPOHHOIO
COBOEYMHOCTEI xbiicTBifi BCEX® OTIBIBHREXT WEIEBHIOBS, BME-
cTd BBATHXB: TBHCTBIE EA®AAT0 FOMMEE GHTH CTPOr0 COrIA-
COBAHE cB JbicTBiaMu BCBXB, m TOXBEO BB pesyrsTars 1bii-
cTBifl BCBXD HAXOIMT® LOJIHOE BHpaKeHie pesyrpTars xbicT-
Blit ramzaro. Orcoga—npuENUDG rIy00xo0ll BEyTpeRHEH COXH-
TAPHOCTH, KOTOPOX0 JOX&ZEN OHTH IPOHHKEYTH BCH pbiicTeis
BOficEa,—¥u pBHCTBIA 0TXBIPHAIX'D JHIB, BXOLAUINXE BB €0 COC-
TaBb, W IBHCTBIA KOJJEETUBEHXT BOHCEOBHXB efuEnms. Coxm-
JapEOCTh e AbHCTBIE BOSMOEHA JHIND IIPH HAJMYHOCTH 00HE-
ITUHAIONAT0 HAYAJIA, CBABYIOMAT0 MAcCY BB OJHO OPraEAYecEoe
nbroe, TaK® EAED TOIBEO CB 9TOH HeoOXOguMof mOmpaBEoh
MOoKeTs OHTh mpurEATA (opMyra Cmemcepa—XaparTepd COMiaIb-
HAr0 arperara onpexbraeTca CBOACTBOMD COCTABIAIONIUXG €T0 eIu-
Hus. TOXPKO EOTZa €IMHEHEIE, COCTABILIONIIA arperars, OLHO*
POJHE H HAXOJATCA BE OPTraHAYeCKo#d cmdasu, xbiicTeia arpe-
raTa OpHOIMAAOTCA KB apueMermueckolt cymmb pbficTsilt egm-

Y M. ﬂpagﬂmpom. YueGumrrs raxresr. COB. 1881. Crp. 33.
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BENG. ') TaRUMB OOHEIEEAONMMS HAYAIOMS ABIZETCA Hied
erurod BOMM, mpiodpbraromas BB BOHCERS TBMT O0abpImee 3HA-
yegie, 4TO0 YCIOBle OZHOPOXHOCTH BB CTOIb CIOBHOMD M TpoO-
MAJHOMD CONiaJbHOMT arperarhs He gocTHmuMO. A moTOMy Hied
eI¥HOX BOJH, BHpa®adACh BB yeTpoiictsd ympasiemid BOHCEOME,
I0IEHA TPOEHEATH Yepess BCIO €r0 OPTAHA3ANii ).

Taruut 00pasoMT, mepBOe OCHOBHOE YCIOBle BOGHHATO OHITA
(6urris Boficka)—wudes edunoi 6o, OHO HPAMO, HEMOCPEACTBEEHEOD
BHTEEAETH H3h NOHATIA BOiicka. Bb HeMB—eIUHCTReHHHI 3a-
I0res yenbxa ma BofiEb W, mOTOMY, TOJAbEO BB HEMD BAXOLUID
OIIpaBIaHIe caMOe CYmeCTBOBaHie Bolicka. ,ApMid. TOBOPHTH
dymwe, me Momers oTBBuUATH CBOEMY HASHAUEHID HHAYE, KAKD
IOLH YCIOBiemMt 3apHcHMOcTH 0TH emumoli Boxu“ ®). , IloxoGmo
ramgofi gpyroit cuad, poficko, rosopurs J. Ilrefias, K0LEHO
GesycuoBEO MOBMHOBATHCA efumoil Boxk“ *). Ty me MpIcab WOBTO-
paers M. Jo6ro: ,apmis TOIBRO TOIjJA MOEETH BHIIOIHATH
CBOe HasHaueHie, KOTJA OHA HANPABIAETCA EZHHCTBOMB BOIH H
0XymeBIAeTC eIuHCTBOMS Mprcau‘ ®). Emmmown, omperbitomeno
BOfCEO KD AbficTBiI0 BOJew AoxmHA OHTH BOXA TOCYIAPCTBA,
IOTOMY 9TO BOHCEO €CTh CHJI3 TOCYAAPCTBA M CIYRHTD Cpej-
CTBOM® OCYIIECTBIEHIA I'OCYAPCTBEHHHXD Ibreif. A Tak® Ean®
BOXA TOCYZaPCTBA, BOILIOMAETCA BB JENDB NpPeICTABHTEXLA Bep-
XO0BHOH TOCYJAapCTBEHHOH BIACTH, TO HCTOYHHEOMD eJMHOH BO.JH
Lig Boficka ABIAETCA TIABA TOCYAAPCTBA, ROTOPHI, IO OTHOmIE-
Hil0 EB BOHCEY, eCTh BePXOBHEI ero BO&Jb. Dyayum Joruge-
CEAMT BEIBOZOMP U3B IOHATIA BOHCEA H €ro HA3HAUCHIA, Cb

) Cx. B3 BHCOKOE cremenm mETepecEuA maclbrosamia xoxxexrnemof xbarexs-
mocte Tarde’a m Sighele. Tapds. Ilpectymuzeria toamw (La foule criminelle).
Oepesoxs Jopramcraro. Kazams. 1893 r.; crp. 6 m 7. Cureae. lpecrynEad Toana
(Folla delinquente). Ileperoxs Adomacsepa. CIIB. 1893 r.; crp. 16.

?) BecsMa XapakTepHO BHpa®eHs 3Ta MHCIb BB IOEJANE EOMMHCIA, COCTAB-
IasmeR npoerrs Oexerifickaro WpOmeccyasBHAI0 BOGHHO-YIOJNOBHAIO KOJEKCA:
»Une masse d’hommes n’est une force gue par la cobésion, par l'unité de sa
direction, par le concours certain de toutes les volontés¥. Om. mpmromemie Kw
IpOEETy, PEECeHHOMY BB maxars 14 Maa 1890 r. Crp. 3.

%} V. Foucher. Commentaire sur le code de justice militaire. Paris. 1858.
Crp. 1.

4) L. Stein. Die Lehre vom Heerwesen. Crp. 147.

5) M. Jo6xo.3anucen poemmo axumEmcrpania. CIIB. 1885. Crp. 172. Hzen
eluHOR BOIH, EaEB OCHOBHOE yCIOBie BOEHHAr0 ONTa, MOCIBI0BATEISHO IPOBOLHIE
Bh CBOEXS Iekniaxs takze A. A. Hebions.



0fXBO# CTOPOHE, H H3B HJEH TOCYJAPCTBEHHOH OpraEM3allid,—
¢H Xpyroif, BepXOBEHCTBO HAJZH BOHCEOMB, OIperbleHie ero Kb
1BHCTRII0, COCTABIAETS OZHY H3H OCHOBHHXT NPEPOraTHRD IIABH
TOCYZapCTBa BOOOmE, HE3ABHCHMO OTH (OpMH upasiesid. M »s
MOHApPXiM a0COXOTHOH, H BB MOHADXIM OTpPAHHYEHHOH, ¥ BB
pecuybaug®b, raaBa TOCYZAPCTBR €CTh HEH3MBHEO RepXOBHHIH
BO&EAL Boficka. B® pbiicTeyomeMt HAameMD 3akK0HB 9T0 IOXO-
#eHle EaTerOPHYHO BEIPA®EHO BH CT. 1 ®RH. I CB. BoeH. mocT.
1869 r.: ,BepxoBEOe HaYaIBCTBOBAHIE HAIH BCBMH BOEHHO-CY-
XOmyTEEMH cuiamMu Humepin cocpexorouuBaerca BB 0cobh
Tocygara UuMmepAaTOPA”.

Wpea eaumoffl BOaM, Eakb OCHOBHOE YCIOBle BOEHHAro OHTA,
omperbifers coforo Bek OCTaIbEEA ero ycxosid. Byryum ocHoB-
HHM'B, OHO 0CT2ETCA HeMBMBHHRMD, TOTAA EARD BCH APYTid, Ipous-
BOAHEA OTH HEro YCIOBLA HSMEBHAKNTCA BB B3aBHCHMOCTH, EAED
0Te TpeboBaHil BOeHHON HAYEM, Tak® ® 0T H3MBHANMEXCA
VCIOBIfl rocyzapcrBeEEOH M 00mecTBeHHOHl mmsHH. KT dmexy
TAEHXD IPOUSBOZHEXTE VCIOBifi BOeEHaro OHTa OTHOCATCA:
BOUHCKAA OUCUUNAUNHG, BOCHHAA LEPAPILIA, GOUHCKAL UECHD, GOEH~
HOE BOCRUMANIE, CBA3L €3 VCYOAPCNEEHHOT OPIAHUSAULER, 0CO=
6aAa OpLaHU3auta NPeOsOsUMEIbCHIBA, CUCTIEME KOMNACKMOBUHAA,
INCXHUNECKOC BOEHHOE 0DPAZ0BUHIE T CUCIEME KOMAHOHAL0 U AOMU~
HUCMPEIMUBHOL0 B0LHHAL Yrpassenia. Beb 0BM CBA3AHH MERIY
c0d010, HepBIRO CHIETANTCA M JIHIIs BB COBORYIEUCTH 00y-
CJAOBIHBAIOT® YCUbx® BoeEmaro xbaa. Beb omm ompexbirgiorca
OCHOBHHMPB VCIOBieMB BOGEHATO OHTA, 3aBHCAT® OTH VCJIOBIH
001IeCTBEEHOM M TOCYXApCTBEHHOH MUBEM, 3aBHCATH TAEEE OTH
TpefoBamiii BAYEH BefeHig Bofimm. KRampgoe B35 orgbipEocTH,
MO3TOMY, XOIRHO OHTH OUBHEHBAEMO TOCTOIBKY, IOCKOJIBEY OHO,
IpH JAHHHXSE 00CTOATEIBCTBAXD, OPH ITAHHOMT CTPOB rocyrap-
CTBEHROI M OOMMEecTBEHHON ®USHH, WPH JIAEHOMT COCTOAHIM
BOEHHO! HAVEM, ¢mOCOOCTBYA WPOBeJeHil0 eIuEoi BoaM BB nba-
TeJIBHOCTHh BOfickRa, ofesnmeumBaers BEpEbHmMIA yenbxs Ha Boii-
#b. Ho Bo rrasb ux® =me cayuaiino BCH BOeHHHE NHCATEIH
CTABATH IUCHOHOIAHRY: BE Hell mamboribe mOIEO oTpamaercd nmied
rocnozcTea BH Boickd egmmolt Boam m egumo#i mmicam'). Copo-

V) I. I'youma-Jesxosuws. Kypes snementapuoii raktue®. Bamycxs I. CIfB.
1887 r. Crp. 36. Becsma pexredHO BHpameHO 3HAUEHIe BOMECKOE JHCIENIUHH BT
LATEPOBAHEOMD yRe XOEIAXE koMmmcim, cocramigpmefl mpoexrs Gexsrifickaro xo-
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RYOHOCTH CTOXb CIOMRHEXH M PASHOOOPASHEXS YCJIOBLH BOEHHATO
OnTa, BH CBOKN 0uepeldb, HemsOBEEHO IpeflmoraraeTs CYMECTBO-
BaHie BO#CKa, Eak® yUpemJeHid ODOCTOAHHALO, T. €. CYIECTBO-
papie mocrogmEofi apmin. MO0 j1d yeTAEOBIEHIA HaJISHAMHUID
JUCHMILIMHAPENXD OTHONIEHIH, A4 HAJIEKAMAT0 PA3BATIA BOHHE-
CKOH decTH, JJAA HAZIEKRAArL0 BeJeHIA BOCHHATO BOCHHTAHIA U
TeXHHYECEAr0 00pa30oBaHia,—0e3yCI0BHO HEOGX0/IUMA MOCTOAHHEAA
NPABAIBEAL OPTAHA3AIIL, CTPOTO COOTIOTAEMEL TOCTOAREHA BEYT-
PeHHIE TMOPAIOLT, CHCTeMATHIECKOe O00YIeHie, CHCTEMATHUCCEOE
KOMILIEETOBAHIE.

Brapbaaa pascuorpbrie BommCEOR jpucmumidELl 4 TBCHO
CBA3QHEON C€P HEH BOGHHOH lepapXin H He OCTAHABIUBAACH Ha
IeTAIFHOME OO0QCHOBAHIM OCTAJIBENXD IPOU3BOLHEIXD YCJIOBLH
BOEGHHATO OHTA, 4 CIUTAN0 EEOOXOIMMHMT, 0JHARO, HAMBTATH BE
00muxs YepTaxs HXD CVIECTBO M 3HAYEHIe.

Bouncraa wecms ecTh MOHATIE, TPYIHEO mOxamomeecd ¢op-
uyanpoBkE. O BoMHCEOE uecTH TPARTYETCA BECBMA MHOIO H BB
cmeniageEoit, u BB oOmedl aureparyph. HeoGxozmmocts ed, Kars
yCIOBlA BOeHHAro OHTa, BCEMEH CO3HAETCA, HO €4 CYMECTBO
OCTaeTCH MOUYTH HEYIOBUMEME. DHUEAL BT 5TO NOHATIE, HEIL3A He
3aMBTUTE, UTO BOMHCEAA 9YeCTh UPEICTABIACTE €000 ABICHIe
KpajiEe CI0mHEOE, YEM'B, KOHETHO, N O0BACHAETCA €ro Hey.IOBH-
M0cTs. OB Jpyro#fl CTOPOHH, BOWHCEAA YeCTh HECOMBBHHO IpH-
cyma BOMCEY M COCTaBIAETH €r0 XapakTepHYK depTy Bo Bek
9NOXH YeroBbuecraro CymwecTBoBaHig. Hakomems, BH-TPETBUXTE,
X0TH TOHATIIO BOWHCKON WECTH Bh PASHEA BIOXM COOOMAIOCH
PasIHYHOe COJEpmaHie, HO OHO HeuSMBHHO 3aKI0Ia€TH BH cedb
mbyro obocobremmoe, OTIHYHOE OTH IOHATIA YeCTH BOODIIe.
OTH TpH DOXOKEHIA MOTYTH IaTh HBKOTOpOE ocBEIIeHie BOIPOCY.

Ilomarie sectu He ecTh HOEATIe mpaBoBoe. (HO ROPEHHTCH
HCREIOYATEISHO B HDABCTBEHHOMD CAMOCO3HAHIM ¥, me mMba
TIOxEs €006010 (OpMAJILHATO OCHOBAEIA, WPEICTABIAETCA CTOIb e
OTHOCHTEXPHEIMG, RaE® M IPUELHOE HpascrseHmocTH. o o0HO
He eCTh M HDABCTBeEHNH npumEuAN®G, M0 Epafimer mEpk, BB cy-
UECTBEHHOR CBOefl wacTH He cOBmAJaeTd Cb BTEROE. Mo mo-
HATIe YeCTH DACHAJALTCA HA TOHATIe JAYHOR UECTH M UeCTH

Aexca: ,Sang discipline il n’y aurait rien & attendre de l’armée, ni de son nombre,
ni de la perfection de ses armes, ni de la puissance de ses forteresses. Cum.
HpHIOKEHIE KB NPOEKTY; CTpP. 3. '



roLierTEBHON. W ecnuw ¢ Tourm 3pbHiA auuHOH uwecTH ,gecT-
HOe“ TORJIECTBEHHO CH ,HPABCTBEHHEMT —H TO, BIPOYEMD, HE
BCEra,—T0 Ch TOUEM 3pBHIA JeCTH ROIIEKTHBHOX MIH EOPHOpPa-
TUBHOH, vecTn gamEHOH# comiaJpHO#l TpynmH, COOTHOMEHIE IOXY-
T2eTCH HHOE: ,9eCTHOE  MOEETH OHTH B HPABCTBEHHOMT CMHCIE
0e3pasInIHEMD, MOEETH OKA3AThCA, Jake, W TPAMO ,0e3HpaB-
cTBeEERME . Mexyy TEMB, Eamzad CONialbHEAA IPYIIa BCETIa
aMBers CBOH0 000y KOPHOPATHBEYIO UYeCTh, KOTOPAA CIYEHTE
CBASYIONIUMT HAYAJIOMT KIf €f UJIeHOBT® H, HOTOMY, ABIAETCH
OZHUMD H3FH VCIOBIff caMaro CymecTBOBaHIA JaHHOR TPYIIH,
BHpPA®ad CTENeHb CIIOUEHHOCTH €S WIEHOBS BB OIHO KOM-
nakTHOe Ihroe. Taroe 3mavemie kKopmopaTHBHOK vect: 00ycrxo-
BIHBAETH TY CTPACTHOCTD, CH EOTOPOX THCHO CILIOYEHHSA 00me-
CTBEHHHA TIPYIIE OTHOCATCA BB BOIPOCAMD YECTH CBOUXB COI-
IeHOBH, EAED TAKOBEHXB, BCISICTRie dFero TpefoBaHid JIuUHOH
o0me-uerosbuecroil ueCTH 3aCIOEAIOTCA TPEOOBAHIAME YeCTH KOD-
MOPATHRBHON, W camoe IMOHATIe decTH mpilolpbraers xaparTepd
3QE0HA, 3aRJIIOYAIONIATOCH JUIIb BH MHBHIA PaBHHXD HAMSD, &
ge Bebxs amwogeit '). DTo paspBOeHie IOHATIA UECTH H IPEHMY-
IECTBEHHOE 3HAYEHIe BB TNPAKTHYECKON RHBHH YeCTH KOPTO-
pPaTHBHON HAXD UECTHI0 IMYHOH HEOOXOZEMO Tanke HMBTH BB
BHIY AIS TPABAIBHOM IIOCTAHOBEH BOIMpoca. BOHHCEaZ YecTs
eCTh UeCTh KOPIOPATHBHAA H YH&E BB CHAY TOr0, IO CBOEMY
COTep:EARIn, OTIHIHA 0T decTn BooOme. Ho oHa oriawyma, 1O
COJEPHEARIIO, U OTH YECTH JIPVI'AXS. CONIAIBHHXD EJUHHNE,
TMOCKOJIBPEY BOHCEO HPEICTABIAETH COO0K0 eHHULY CBOOGPASHYIO.

[Monarie BoMECLOf YeCTH DasBUIOCH HA MOIBB UYBCTBA CAMO-
ar06ia. PyEROiA BOUHEL COCTABIAETDH TAMEIYI OOASAHHOCTD XIA
yezopbra. OHa TpeOyerd OTH Hero PUCEA COGCTBEHEHOH :RE3HBI,
IpHHECeHIe CBOEN0 BHCIIATO, NPATOMB, =Hauborbe pearbmaro
0Iara——®UBEM BEH EEPTBY UHCTO OTBICYEHHOMY XIA HETO Mpej-
cTaBIeHi0 005 o6mems Oxarb. [Lug BRmoxverid ()YHEIIR BOHHE
Be00X0JuME, CIBI0BATEIEHO, TAROH CTUMYIB, KOTODHH ORIT OH
BH COCTOAHIH UOAABETH BF Yelopbrd wyBCTBO IMYHATO C€aMO-
COXpaHEHid, OTOTH CTUMYID MO®ETH UMBTH HCEIOYHTEIBHO
HPABCTBEHHEIH XapakTepd, — IOTOMY UYTO HHUEAKOE pealbHOe

Y Cr. U, Japeuns. Iponcxozmperie vexonbra. epesors c¢b amraificsaro.
Cn6. 1871 r. Crp. 51.
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61ar0 He BB CHIAXD ROHEYPPHDOBATh €b OJArOMDB RHSHH,—U
I0XEEHD KOPEHATHCA BB IPUPOLDE 4en0BBEA,—IOTOMY YTO, B3d-
Thift usBES, OHF He OyieTds 001agaTh JTOCTATOTHOH HHTEHCHB-
HOCTHX). TaKEMT CTHMVIOMD ABIAETCA YYBCTBO JHTHATO CAMO-
ao0id. Y poBIeTBOpemieMb €T0, MpPaBid, IPYORIMB, HO IPOUSBO-
IAMAEME BCeTja Hamboxpmifi »eETH CIyEATH BHBIIEIA Ioue-
cre. IlosToMy, ¢b xpeBmbiimux® mEpPiof0BH, 0 38KE0HY IIPHCIO-
C001AeMOCTH, O00MEeCTBEHHOE CO3HAHIC HAYHHAETH BHPAOATH-
BaTh PAIE MBPH, FAUPABICHHHXE Kb TOMY, YTOOH, IYTEMD
BO30y®AeHid Bb uexosbrf, moceamakmems ceGa BodES, gyB-
CTB3 9YecToNi00id, PAsBHTL B HEMD UYBCTBO CAMOINOiA: (yHE-
0lg BOMEE mpioGpBraers moueTHE, Aame, PEIUriO3HEE Xapak-
Tép®; HOXBUIY XpalpocTH, EOTOPAL H €CTh HE 49TO HHOE KaKb
HAJJeEANE PASBUTOE TYBCTBO CaMOJK0id, IPEBOSHOCATCA;
noobrurear oxpymanTca opeoroM® crasi. Ho Bek sty mbpm,
Eags mpecrbryomla cueniatbEyo 1bIb, OXHOCTOPORHH M pas-
BUBAIOTS UYYBCTBO JHYHATO CaMOI00lf JHIIH BB OZHOMT HAIPAB-
JeHIH,—KaRkD CTEMY.IS, HeOOXOUMHH jxa BOHEE. A IOTOMY
H IIOHATIe BOEHHON UeCTH NOXYYaeTh Takofi &e OZHOCTOPOHHIH
xapagTeps. CymEocTs BOHHH ecTs Ooff, m BCe, 9TO COCTABIAETH
,00%“ cB BparoMs, 6CTh ,UECTHOE® 114 BOMHA,—B% HTOME €r0
9eCTh, & Y70 BHPAXAETH VEIOHeHie oTH 004, XoTd OH HSF
9YBCTBa COCTPAjAEiA mId Te10BBEON06iA,— ,HegecTHO .

Ha pagy c¢® uyscrBOMB JIMYBaro caMoxodid, BB OCHOBH
MOHATIA BOHHCEOH UYEeCTH.IEEHTH IYBCTBO EOIJIEKTHBHALO CAMO-
10614, pasBHBANMATOCA BCerna npu coBMberHOR rbaTerpHOCTH
MACCH M COCTaBIAIIAIO0 CYmeCTBeEEHHE (PaETOPD KOLIEKTHB-
molt xybarersBocTH. Ho Tams ®ak® BOMCEO NpeIcTaBIdeT® CO-
0010 KOIOCAIBPHYM, 10 CBOUMT PasMbpaMs, efHHALY, TO HA OCHOBE
ROJJEETHBHEATO CaMOI0id passBEBAETCA MOHATIE KOPIOPATHBHOH
JeCTH He Becero BoficEa, KakD efmHAro mbiaro, a wectd oTibiIb-
HHXD BOXCEKOBHXTD AIMUEACTPATHBEHXS HIA TAKTHICCEAXT €JH-
HEI'B,~—UECTH TOJEA, YeCTh 0aTaib0OHA, POTH.

Wnba croms rayGokoe obocHOBaHie, BOHHCEAA 4eCTh COCTAB-
IAeTH TOIORUTEILHOE YCIOBie BOeEHAr0 OHTA. YIAg0E® BOHH-
¢golf wecTH Hem30BbEEO mOBIEeED OH 33 €000ff HEBOBMOEHOCTH
114 Bojicka BHIOJHATL cBoe HasHauemie. Ho opEOCTOpOE-
HOCTh IOHATIA BOMHCKOE 9YeCTH M EODIOPATHBHENH ed xapag-
Teps 00ASKHBANTE OTHOCHTBECA CH EpafiEerd 0CTOPOEHOCTEH KO
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BehMD CBASAHEEMB CBH Hew Bompocams. Cs Touxu 3pbuia umte-
pecoss BoeHHArO Xbia OHA UPEACTABIACTCA VCIOBIEMD TOJBEO
noxoxuresbEEME. CB rocyjapcrsensofi e Touka 3sphmia, a
1bus Ooxbe ¢® mEporo# TouRM 3pbHIA comiaapHOR EHSHHM
80001Ie, OHA& €CTH IOJOAMTEIPHOE VCIOBie, IOCKOABEY QyHEHLA
BOMHH ecTh ()YHEKIiA TOCYZApCTBEeHHAA M COIialbHAH, HO BB TO
Ae BpeMd OHA 3aEINY2eTH BB ce0B M BIeMEHTH OTPHIATEIb-
Haro YCIOBiA, IOCEOIBEY €4 TpefoBaHIA BCTYUAWOTH BB IPO-
tuBOpbuie €¢p TpefoBaEiAMM HPABCTBEHHOCTH H TOCKOJBEY €f
xpaiiEee pasBuTie BeJeT® Kb HCEIOYATEIBHOMY 000C00IeH1IO
BO#iCEa. A, ImpeicTaBidd CcO000 MOIYIIECTBEHHYK CHIY, BOHCEO.
BB cIyiab o0ocoOxeHis, Ierr0 MOETEH IOZABUTH K TOCYAAPCT-
BEHHYI0 Opramusanin, # Bch ycrom comiaxsmoi musuu. Iloarony
TOCYZAPCTBO I 00IECTBO, HA paARy ¢B MBpaMu, HATDPABICHHMH
KD HOOAHATIIO BB BOHCEE uYyBcTBa BOSHHOE 4YeCTH, CO3TAITSH
OIpaHMYEHIA OJEOCTOPOHHOCTH ero xpafimaro passuria. Cwoga
OTHOCHTCA LPHHEIHAND HCEIOYHTEISHOR JJIA BOCHROCIYARAMHAXD
pbprocTn Ilpecroxy u oredecTBY M UPUHOENG BO3MOEHOH TY-
MaHHOCTH BB OTIPABIEHIM (YHENIE BOHHH —pAa3BHTIe IYBCTBA
cocTpajamig EB moGbamieEEOMY Bpary, HpaBo ,OHTH® TOJBEO
Bpara-BoMHA, & HE MADHHXF MBHTeIel HempiaTerbcroi ofxacti,
0043aHHOCTh YBaEATh HENPHEOCHOBEHHOCTH YACTEOH COOCTBEH-
HocTH Ha BOHEE m 1. . Bek atm orpammuenid, ¢® Touru sph-
HiZ WHTEPeCOB® BOEHHAr0 Xbaa, HeCOMHBEHO, HOCATH HCEYCCT-
BeEHH{ xapakrTeps. Ho 5TOTH, X0Ta OH HCEYCCTBEHHO CO3JAH-
Hn# mpexbis EpaliEeMy pasBuTio crEHMYIa, 0e3d EOTOparo
yensxs Ha BofiEE HeMHCIuMB, G6e3ycIoBEO HeOOXOEUMB, uOO
¢yEROIA BOlicka eCcTh (PYHEOIA cay@elHad.

Bopouem®, 1 ¢p TOukEW 3pbEiZ BOeHHAro xkia BONPOCH O
BOHHCEOH 9ecTH,—B3T0TH, MOBTOPAI, Bb BHCIIEH CTeNeHH CIO&E-
Enfi Bonpocs,—unbers OOPATEYI CTOPOHY. IJT0 HMEHHO IOHI-
Tie KOPUHOpPATHBEOH deCTH OTIBIBHHXTE BOMCEOBHXD eIWHHIS.
Hacrorsko mommmacMasd BB TakoMb THCHOMT cMECIB BOWHCEAS
9ecTh CIVAHTS UDOJeSHHM'S ($arTopoMD HA BOHHB, cBisyd xaH-
HYH BOHCKOBYI0 €JMHHIY, HOAIEDHRHBAA BD Hell passuTie KOI-
JeKTHBHAI0 C€aMONI00if, 0HA COCTABIAETD IOJOEUTEIBHOE YCIO-
Bie. Ho oma sarmouaers e ce0B saemenTs ofocobrgeMoctn
OTABILEHXS BOHCEOBHX® €IWEWND ¥, IPH EpaiiHeMT® DasBuTiH,
BIEUETS 3a €00010 pacmajeHie apuiu, EAK® ejuHEare Ibiaro.

Dk
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IlomaTie ofmel BOeHHON WeCTH, YeCTH BOGHHATO MYHIH DA BOOOmIE,
CIANIEOMS MHPOKO, OHO PaCOIHBAETCA BH CO3HAHIH, TOTZA KAKT
IOHATIE 9YecTH JaHHOH OTABIbHOR eIMEMON, YeCTH IIO0JEOBOTO
MYHZEp2, BHoaEE EOHEpeTHO U aerko ocasaemo. Beabpcrsie
3TOr0 HEOOXOUMO, B ¢ TOYKH 3pBEiA HATEpECOBs BoeHHATO 1bia,
ABOMCTBEHHOE OTHOWIEHIe EB BOIPOCy. JOIRHO CIOCOOCTBOBATSH
PasBATI EOPIOPATHBHOH 9eCTH BOMCEOBHXTD EIMHUIL—CO3Ja-
HieMP H NOJJepEagieMB Tpajuliif, MOYETHHMH OTIHIIAMH M
p.,—HO BB caMoif OpraEH3aIil UXD HALICRUTH MOCIBIOBATEN-
HO MPOBOJUTH MPHHIHITS €TUWHCTBA ApMin—00TeIuHEeHIieMs KOMaH-
NOBAHIA, yPABHEHIEMS IOPMJEA HECEHIA CIYEOH M mpod. ).
Boennoe socnumanie nybers muporia sagain. OEO T0IEHO
CO37aTH BOMHA, T. €., IPEHJE BCEr0, PAa3BUTh BB TPAEJAHHES,
HOCTYIAIMeMs BH BOHCKO, TB HpABCTBEHHHA EagecTBa, EOTO-
pHA HEOOXOJMMH AIA BHUOIHeHIA (yEEmiM Boltmw. Clopa oTHO-
CATCA KAueCTBA CaMHA DPA3HOO0PASHEA, W3 KOHUXTD OZHH XOTA
7 mybiors npumbeeHie B® OOmEXHTIH, HO DPASBUTH HE PABHO-
yBpHO, & [pyrid moYTH BB OOmMER®HTIH He NPUMBHEANTCA X
IOTOMY HAXOJATCA BH EOHTHETEHTE, KOMIISETVIOMEMT BOHACEO,
BB 32YATOUHOMB COCTOAHIH. B® sTOMT OTHOMEHIM TpeboBaHiA BO-
eHHOH CIy®OH, CPABHHTEIBHO CH TpeOOBaHIAMHA CIYAOH rocyiap-
CTBeHHOE BooOme, phsro cBoeoOpasHr. G0 rocyzapcrBeHEAL
cayxkGa BoOOmE BO3IATAETH BHIOIHEeHIe (JYHRNIE IPaBOBHXE, &
cIy&0a BoeHHAHA—BHImOXHemie ¢VEENim cumim. IlosToMy Tpe-
6oBamiA ToCyzapeTBeEHON cayaOs Boofme He uayTs jrarke BEp-
mocta Ilpecrony m oTeduecTBY, 9eCTHOCTH M X06POCOBECTHOCTH,
7. e. jJarbe EAvecrsh BIEMEHTADHHXD. BOGHHAA Ke CIyEOA
STHME OrPAHHYHBATECA HE MOELTDH. XaparTepd A5aTeIpHOCTH BOSH~
HOCIYH/AMUX'D, 0 IPEUMYIIECTBY, AKTHBHEIE, & IOTOMY €d Tpe-
6oBaHid KacamTCd, IO IPEHMYIEeCTBY, AETHBHEXD e HPaBCT-
BEHERIXD EQUeCTBE—DHEPril, PBMUMOCTH, EAX0[IHBOCTH, EOTOPAL
ror®Ea OHTH HOBeZEHA [0 BHCIIe# CcremeHH, X0 TOr0, ,9TO

) Heobxoxmmocts MBps mocrBxmaro poxa oco6eHEO CHILHA § HACH, TAED
KaKb BD Hamel apmig DPEBENEODT eJAMHCTES PASBATE BE: CO3HAHIA BOBHEOCIYHRAMEXL
czafo m mafuojaeTca PANE UPESHAKOBS H3IRIHATO PA3BATIA YYBCTEA KOPHOPATHEB-
HOE 9EeCTH BOMCEOBHXT €XHEHNG, HA& CYETH YyBCTBA EOPNOpaTHBHOf wecra scero
poficka. Peoprammsania cyX0B® YecTH, 3% cMuCAS mpiypouemia mxs ks Goxbe Epym-
HEMD A5MEHACTDATHBEHMYS €XEHHNAMB, Ch PACHDOCTPAHeHieM® HXB MPHCIUKNIR Ha
schxp ofmEmepors, BH BTOMB OTHOMEEIE, MEOTO cHoco0cTsoBala OH DOXEATID IyB-
crea 00mel BoeHEOW wecrm.



geI0BEES He TepAeTCA HA OTH EaKof Heomujaumoctu” '), my-
HECTBA, BHHOCIHBOCTH, TBEPLOCTH, YIOPCTBA, AaKe, LeP30CTH BB
TocTHREHIH cBoedl mbaum u mpou. Bed 5TH EavecTBa JI0XEHH
ORTP TPACYIE KaMIOMY BOCHHOCIYRAUIEMY, EARIOMY PATOBOMY.
Juma me, xord O Ha OJHY CTYIeHb MOFHABMIACA HALH YpOB-
BEMT pAXOBOH MACCH, HA PAJY €B HAHOOJBIINME DPASBHTiEMD
BTHXF KAYECTBH, IOCKOIBRY OHM He TOJIDPEO CAMH  ZOJRHH
OHTh TOTOBH HATH BH 00H, HO W BeCTH 3a C000H JPYTHXD.
IOXEHH 001a7aTh YMBHEBEMD HCHOIHATH TPYAHOE H CIORHOE
1bI0 HAYAJBCTBOBAHIA, T. €. YOPABIATH JIOZFMEH BF 0010 X
BOCIIATHBATE HXF AT 004.

Paspuriems JIHYHRXT HPABCTBEHHHXD RKAYCCTBH, OJHAKO,
3aJa94 BOCHHATO BOCHHTAHIA €me He HCUePHHBaiOTCAI. DBoiicko
ZOIEHO OHTP IPOHEEHYTO NIPHHIUIOMSE COIEIAPHOCTH. OTOTE
NPHEONANG CBOXCTBEHD, LIPaBla, CONiAIBPHNMS IPYNIAMB, TEPPH-
TOpiaJbHEMDB, COCIOBHRIMB H ADYTHME, KOTODHA CYIIECTBYITH
BHYTPH TOCYARPCTBeEHOH opraEmsaniu. Ho Ta cTemems ero pas-
BHTif, EOTOpad NPHCYIA JIOIAMSE, INOCTYDAKIUME BB BOIHCEA,
Kaks OHNBIIAMT 4IeHAMP TaKHXb TPYIODH, UPEICTABIAETCA CO-
BEPIIEHHO HeJ0CTaTOUHOH. I60: BO-NEPBHXT, OPEHIANG COIHA-
JAPHOCTH pPasBHBAETCA JUMP NYTeMB JOATAT0 ONKTA RHSHH, A
BOMCEO EOMILIEETYETCH JIOJBMM MOXOZEIMH, €Iie WMOYTH HE RHB-
mmMe 00mecTBeEROH (Bh MOIATHYECEOMT CMHCIE) MHSHBIO; BO-
BTOPHXB, BOHCEO ABAAeTCA AIA HUXD HOBOH cONlaibHOH cpepoi,
pBsEo oramymO# 0OTH TOH, €¢B KOTOPOX y HUXD MOIMH BHpA&-
00TaTECH 3aYATEHM TPAJUNIOHHOH CBASH; HAROHENH, BH-TPETHHX'D,
OPUHEOUIE TPYIIOBOH COXHIAPHOCTE BB COBDEMEHHOMSH rOCyAap-
cTBb pasBuTE BoOOmE crabo, TAE® EKak® KpafiHee paspurie €ro
IpoTHBOPBIATE Hied BCENPOHMEAKIIEH ToCyIapcTBeHROCTH. Pas-
BUTie BB BOEHHOCIYERAUMXD OPUHIWIA COJWZAPHOCTH HIH, TO-
BOpA Ooxke EOHEPETHO, IPUHIANS B3AMMHOH IOMOIIY, B3aMMHOH
TDOJZEPEEN ¥ BHPYYEM BCeNBIO JeHUTE, TARUMSB 06pasoMEb, HA
camoMs Boiickb. OHO cocraBigers, momauayl, raapEbimyn 34-
JaYy BOGHHATO BOCIHTAHIS, TARB KAKD BHCOEKAA CTENEHH pas-
BHTi# TPHETOANA B3AUMHON TOJIEPARN MOKETS BOCIOIHUT B 0010
HeJOCTATORS JHYHHXD HPABCTBEHHHXH KaJeCTBD, HO He 00paTHO.

Hackoisgo CI0mEN H CcBOOOGPABHK 3a14Yi BOEHHATO BOCIH-

) M. Jdparomuposs. YueCmEKs TAETHRE; CTP. 5.



TaHid, HACTOJBEO e CIOKHE K CIOCOOH HXB OCYIECTBJICHiA.
Pazeuth HpaBCTBEHHHA KAYECTBA OJHAME O0yIeHieMB, TEOpeTH-
YeCKH, — HEBO3MOKHO; MXD MOTYTH pPasBHTh JHIIL Onperbirewno
HAaNDaBICHELA HPABCTBEHHHSA YNpAmHEHIA, T. €. TAKaA TpPaL-
TRYeCEad JBATEIPHOCTh, KOTOpPAd BHBHBAETH BB Aylrb cooTbr-
crBeHEHS B030ymgenid. IlosTomy HeoOXOXMMEA 1A BOWHH HPAB-
CTBeHHKA EAUeCTBA BCero Jydme pasBABalOTCA HA BoHEb e,
0IUCTATEIBHEIMT NOJATBEDEJICHIEMT 9ero MOryTH CIVERHETE HAIIR
EABEA3CEiA BOHCEA, HPABCTBEHHHSA KAJECTBA KOTODHXB, KaKb
IWYHHA, TAEB M KOILIEETHBHEA, BO BPeMA JOIraro mepioga kKap-
KascRol BOAHH JOCTHIIM cosepmieHcTBa. Ho BO#HE,—5T0 X0TA
¥ Hen30bamEOE IPH CYMECTBYOINEXE VCIOBIAXSB, OXNAK0, BEIH-
E0e 310, Beaugoe HapoaHoe Obxcreie, — HWES BeiyrTea phako,
cporu BOeHHOH Crym6m =wopoTeEum. CrbzoBaTeIsHO, BAKATATH
poficka BB Goax® He npuxoznrcd. llpuxogurea IOIB30BATHCH
ACEJIOTHTEISHO CPeICTBAMH MEDHAIO BpPeMeHH, HCEYCCTBEHHO CO-
siaBaf ycaosid OoeBoit mms3HuU, Goesoit pbarerrmocTy # 00CTa-
goBEM. (CI0ga OTHOCATCA JarepH, MaHEBDH, KapaylpHAd CAY&EDA.
Hage BchME 9THME H JDYrEMEH HOZOOHEIMH HMB CDeJCTBAMH
BOEHHAT0 BOCIHTAHIA CTOMTS, OIHAEO, rrapabiimee: mied mpaso-
yEpROCTH, CTpOrad SAKOHHOCTH OTHONMEHiH#, TART EAK® OIHA
JAINE 33KEO0HEOCTH OTHOIEHIH 00e3IeYHBACTS PASBHTIE AKRTHBHHXD
HPABCTBEHHEX'S KEaJeCTBD; MPOU3BOIS Ke YOUBaeTs ux'hb. boapiee,
Y70 MOEETH CO31aTh OPOH3BO.IB,— HOCIYIIHATO Pada, MACCHBEATO
ACHOJEHTENS NpPHEAsamifi €5 WOJaBIeHHOf JIMIHOCTHIO ').
Ceass eoucka €3 10cydapemeennon opanusayien. HeoGxo-
muMocts THCHOM BHYTpeHHe# cBAsE BOHCEAZ €B TOCYJapCTBOME
ABCTBYeTH YyHE H3E TOr0, 9T0 BOHCEO COCTABIAET:E OpLaE®
TOCYZapcTBa, UTO OHO €CTh €10 cuia ¥ uMBers eIHHCTBEHHOE
HasHaueHie OHTh ¢10 cHIon. BaBmENMT 00pasoM® TaroBad CBA3G
BHPARACTCA HAeeH BeDXOBEHCTBA HALB BOACEOMS IIABH TOCYZap-
ctBa. Ho ¥ BCA BHYTpeHESAA MBHUSHB BOHCEA, BCA €r0 OPraEM3amid
IOXRFL CIVEUTH BHpameHieMB BT0# cBA3W, RoTOopad Thus doxbe
He00X01EMa, YTO BOHCEO, BHIOIHAA CIEIIAJIbHYI0 QYHRIII roCy-
LApPCTBEHROHl EUSHA, CEIOHHO,—BB YeMb YOBmIaeTs mcropid,—
ED HCRINIHTEIBHOMY 0060co0xeniro. Ilpmauums cBasu Boficka ¢
TOCYZAPCTBOME MOTYTH OHTH (OPMVINPOBAEN BB HEMHOIHXD

1) O 3ax0HEOCTH OTHOMmEHIE, KAKE OCHORE BOEDEATO BOCHHTAHIA CM. 'Y
M. Iparommposa, yuedBHLi® TARTHEH, crp. 33—36 m 53,
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HOJ0EeHIAXD, Bolicro, mpem®ge BCero, LOLFEO BOILIOMATE UL
BCEOOBEMIIONMAT0 TOCYAAPCTBEHHATO EeIMHCTBA; a ITOTOMY BE
rocyZapcTed MOMeTd CYMECTBOBATh JHIIb ejuHad apuid. Ha
CEOJBEO - cpegHeBbrOBON (eogarpRuil crpolt mpoTrBopBInIT HIEeh
TOCYZAPCTBEHHATO0 €IHHCTBA, HA CTOIBEO XKe He COOTBETCTBYIO-
melt, ¢v nageHieM® (eojarbHOH CHCTEMH, ORA3aJACh OpPraHU3a-
mida apuMin B BugB OTIBIPHHXT HE3aBHCAMEXTD OTPALOBE, H
nepexols BB efuHofl TOCYZAPCTBeHHOH apMinm €0BIAIE €B De-
PeXoi0MB BB HOBOMY TrocyiapcrsemsoMy crpolo. Um  gpyroi
CTOPOHE, BOACKO, Kak® CHIA, IOpejHASHAYaeMad 114 paspbme-
HiAd CTOIEHOBeHI# MemJYrocyJapCTBeHHHXB, JOIEHO BOILIOMATH
uge 060c00IeHHOCTE TOCYXaPCTBeHHON OpraBUsaniE ¥, IOTOMY,
0X%HO OHTH HADOXHEMD. Haeur uymeseMHHXE OTPAZLOBE MOI'E
AMBTh MBCTO IEmMB BB IEpiogs 00pasoBaEiA IOCYIAPCTBEHEOH
OPTaHMSALIA, & CH MOMEHT3 ed 3aBepHIeHis UPEeRpaTHICH CaMb
co6oro. Jarbe. T'ocyzapcTso ects co003b mpaBoBoil; Boficko,
. BakB ero Oprags, JOIEHO EUTH NPaBoBof #m3Epl. OHO BHUIOI-
HAeTH (YHEIIX CHIN, HO BHYTPeHHAS €r0 EUBHD IOIMHA IIO-
ROUThCA Ha HaUaJax’® IpaBa. PHMCEOe TOCYIApPCTBO RHIO CTPOTO
IPaBOBOH MUBHPIO—IPaBOBOM MOPATOET He OHIB UyEIH BOH-
cEaMB puMIAE®. I'ocyzapcTBo cperHeBEEOBOE YTPATHIO TBEpIHE
IIPaBOBHE YCTOH—— PeryIATOPOMS BEYTpeEHeH &USHA BOHCEA CTATE
rpy0s# mpomssoas. CoBpeMEHHOE IOCYIAPCTBO BCE TPOHHEHYTO
HQYAJAMA TIPaBa~—BHYTPEHHI# TODATOED BOHCEA €CTH HOPAJORT
mpaBoBoff W WHEMP HHES OHTP He MOKers. HO He TOJIBEO
Ujed TMPABOBOr0 TOPAJEA JOIKENA CBA3KBATE BOHCEO €H TOCY-
I&PCTBOMD, & ¥ CaMoe COJEpHEAaHIe MPaBOBHXDH HOpMSE. [locKOIBRY
BoficE0 mMBers coemiasbHEHA 3aJaYM, IOCKOIBPKY HA BOEHHO-
CIYHAMHAXB, MOITOMY, BOSIATAKTCA CHENiaJbHEA O0A3aHHOCTH,
IOCTOABEY JHAMD MOKETH OHTh CAMOCTOATEIEHT BOSHHHN 3aK0RT;
38 BTHMH IperbraMzm Ha BO#CKO, EaRDH OPTAHD TOCYEADCTBA,
TOIBHE PACIPOCTPAHATHCA 00mid WpPaBOBHA HOPME. KEjueCTBy
3AKOHOTATEIRCTBA, BB TAKOMT CMHCIS, JOIRHO COOTBBTCTBOBATE
W EIUHCTBO WIH, TOYHDBE, OJWHAKOBOCTH IOPAJER AJIMHHHCTDA-
TUBRAr0 yOpaBIeHig, mGo Bolicko TpepcraBifers cofor0 Epafime
CIORHYH OPraHMsanil, HYEJAOMYIOCA BB AIMHHHCTDATHBHOMD
yopasireHid BE To# Ke MBpB, KaAEB ¥ NpoTid 0TPACId OTHPABIEHIA
rocyzapereeEnoit rbarerseoctr. O6a mocrbiEid IOIOmeHIA BB
COBPEMEHEHHXE TO0CYIapCTBaX® HAXOLATH IOIHOE OCYIMIECTBIEHIe,
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ecaH He BB JeTaIAXB, TO BB NPUANMIE: CUemiaJrHOE BOEHHOE
3aKOHOJATEIECTBO HOPMHUPYETD JUIIb . COENiaJbHEA OTHONIEHIA;
aIMABACTPATHBHOE BOEGHHOE VIPABIEHIe COCPeIOTOYHBAETCA BD
MuEHCTEPCTBE HA, 00mEMT OCHOBAHIH.

BecrMa xapakTepHO BHpPa:RAaeTh 3HAUEHIE CBASH BOHCEE CB
TOCYIapCTBeHHOH opramusanieir I'o0eps: apuia gorxmeEa uMETH
cuenialpHOe YCTPo#cTBO, YTOGH OH& MOLIA XOCTHYb HauGOIpmEfl
Cusbl; BB TO XEe BpeMd OHA JOIHHA OWTH CBA3AHA BCEMH cBOMMH
DIEMEHTAMH CP TOCYJapCTBOMEB, 4TOOH OH4 AoCTHrata Hau(oIb-
me#t no4b3vt 1)

Opmanusauia npedsodumerscmen. Boficko ompexbrserca s
IBACTBII0 BOZEI0 BEPXOBHATO BOMEIA, KOTOPHHE NOCKHLIAETEH ero
Ha BOHEHY ¥ craBuaT®h 00myio nBis—rnodute Bpara. Ho cnocods
JOCTHEEHIA mocTaBIeHHOR WHIW, MOCKOIBRY CHE Sapambe He
npexnonpelbiens, COCTABIAETH Y&Ee CAMOCTOATEIPHYIO 3aayy
Boficka. Bb mperbiaxs TperEaUePTAHEHXD YCIOBil, O0CHOBaH-
HHXT H& L0TOBODHOME Hparb BoitmH, Boficko xbitcTeyers BnoImb
canMocroaTerbHo. OTC0a BOSHHKAETH HIed TPEXBOJUTENbCTS0BA-
Hid W CYIWeCTBeHHOE 3HAYeHie mperBofurerberBa. Bo#mm Cyso-
posa ¥ Hanozeoma HecoMABHHO [0EasalInm, dYTO JOCTOMHCTBO
BOHCEA, KAKD CHIH, 3aBHCHTH OTH JOCTOHHCTBA IPEIBOJUTEIb-
CTBa, HE MEHBIIEe, YBMB OTH JOCTOMHCTBA JHYHATO COCTABa, M
Boopyxerid. Ho Tax® ®aR® BO#HA ecTh gBIEHie CIOKHOE M
BOHCKO €CTH OpraHHSMD TPOMAjHHH, EpaitHe, BB CBOI0 ouepens,
CIOMEHH, TO Hied TPeIBOIUTENLCTBOBAHIA MOMKETTH BEPARATHCA
apms B Obaoi, Tome BechMa’ cromuoi, cucremb. ITogo6ro roxy
REA%D BB CHORHOMD MEXAHHSMEB OJHH TYACTH BHIOJHANLS JaH-
HY® MEXaHWIeCEY0 pafory, a umbiag COBORYINHOCTS IPYIUXD
TOJIBEO HANPABIZCTH NBiicTBiA HTEX® Pabounx® vacTed,— IUIHEH
COCTaB® BOMCKA pacmajaercd Ha ABL HepaBHHI IOJOBUHE: OJHA,
00JBIaA, HEMOCPEACTBEHHO BHIIOJIHACTE (YHKIIX CHIH, IPYraf
MeHpIIad, Haupapagers rbicreia mepsoil. llepBad-—sT0 mOZEO-
MAHJHAA MACCa: EMARIE YK, Bropad—>»lIeMeRTs KoMaB yomiil:
opumepst. Xora 910 gbieHie BP COBPEMEHHHXD apMiAXT H He
NPeCTABIACTCA 03VCIOBHEM, TAkD RAED HUARHIE IMHH HePBIRO
TQEHKE BHIOJIEAIOTH (YHEIIO IPerBOIUTEAbCTBOBAHIN, M TOTOMY
pB3ROE pPasIpaRMIMTEIbHON TEPTH Me®Iy cirymOo0it ofumepcroi

1) E. Hueber. Du role de larmée dans Pétat, Paris. 1872, Crp. 212,
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H CIy&O0# HEEHUXD 9UHHOBD HE HMBETCHA,—HO OPUHENHIIAIBHO
OHO OcCTaeTcA: HHEEHIE YHHH COCTABIANTTS MOZEOMAHIHYIO Maccy
0 IPEHMYMECTBY; O(MIEpPH e COCTABIAITE KOMAHIyOm1H
DIEMEHTH. -

Babmarus o6pasons oramyie c1yEOH opELIEPCEO 01D CIYROH
HUAHUXD UHHOBD IPOSBIAETCA BD OBIOMT paxb XapakTepHHXD
MPUSHAKOBE, 00BeIHHAMUXE BCHXD 0QHOEpoBb, HaUHHAA CB
nepearo 00epd-ofuuepecrar0 UY¥EA H KOHYAS BHCIIUMT TeHe-
PaisCEEME: BH OOMYHZHPOBAHIN, BH CHApA®EHIN, BS BOOPY&REEIH,
BB €1m0oco0h J0BOJLCTBIA, BH UOPIZES UPOXO&RJeH1A CIYHOH H
. 5. Ho omBO mMbeTs B BHyTpeEHee o000CHOBaHie, BB CHIAY
EOTOParo Mped INpPeXBOJUTEIHCTBOBAHIA BB OfUIEPCROE HMEHHO
cxy:0% Haxozmrb cBoe BHpamerie. Joperns Illrefins BHBO-
IHTH CIYEOY HURENXD YMEOBS H3F 0083aEHOCTH, & CIY&OY
opuneposs uss vpussamia. Ifoacmad rtepumuA® ,UpHSBamie“,
OHH TOBOPUTL: ,llpusBaHieM® HA3HBAEMB MH IOCBANEHie Beeill
cBoeil BHyTpeHHe# ® BubBmEeH musEM 3agayl, pbmenie EoTO-
poff COCTaBISeTH dacTh #u3HH deropbueckaro obmecrea. Tars
REaED BOMHCEAA IOBHHHOCTD DasBUBAETCA BB OPraHEH3ANIH, XO0TJ
# obmuMaromed nbisdl BHAPOLE, HO HOCTOAEHO TPeOYIOmER TOIBEO
Y4CTH RHSEW H CHIB KaEJAr0 OTLBIBBEAr0 JInma, TO yHEe HEe
CYIMECTBYeTh HUEAROr0 OCOOEHHAr0 NpUSBAHIA Kb OOLEHOBEHEOMH
BoeHHOH cay®0F, a Torpr0 o0asannocTs. HO EaRT BB TO &e BpeMd
BOCHEEHH OHTH CTAHOBATCA 00JABNIOI0, MOCTOAHHO CYMECTBYIOIEI0
¥ CaMOCTOATEIBHOX0 YacThl0 TOCYARPCTBEHHAI0 YOpaBIeHid, &
BoiftHA, BB CBOW OYepejb, TpebyeTs CHCTEMATHILCKOH HAVEHM, TO
I14 moxo0HAro BOSHHArO OHTA OLHA TOJIBKO BOHHCKAA IOBHE-
BOCTH OEa3HBAaeTCA Yke HelocTaTouBon. OEB 0(e3yCIOBHO Tpe-
0yers OT® THXB, KOTOpPHE CTOATTL BO TrIaBb ero, 49To0H OHH
NOCBATHIH €My BCIO CBOI JEM3HB, CO00pasHEO CBb JBYMA IJaB-
HEIMH 00CTOATEJBCTBAME OPraEHYECKAr0 BOGHHAIO YCTPOiCTBA
HAITEr0 BpeMEHH—CIV&O0010 W HAYROW; M IPH TOME TAEHMD
o6pasomb, uTOOH BB TPYLB Beell ®uSEM 002 3IeMEHTA OELIM KO
BO3MOEKHOCTH THCHO cBAsaHEl Meikfy cobowo. Iloceamerie ceba
M000HOMNY HA3HAUEHI0 TO OTHONEHi0 K% BOEHHOMY OHTY Ha-
3HBAEMB MH BOeHHEMS mpmspamiems” '). Mabuie Ilreiina ray-

1) L. Stewn. Die Lehre vom Heerwesen; crp. 64. Ilnrara cxbiama no rexcry
pycckaro mepesoga A. Dprexs; erp. 96 m 97.
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Goro BbpHO: TBHCTBHTEISHO, TOXBEO CIVEOGA OPHIEPOBT eCTh
ciymba 10 WPHU3BaHiW0, CO00pasoBaHHAS L,Cb JABYMA TIJABHEIMH
00CTOATEIECTBAMM OPraEMYECRAr0 BOEHHATO YCTpoiicTBA HAIIEro
BpemMern—cay&Gon u Hayrow“. Ho smpogm, zbraemse Illref-
HOMT H3B HTOr0 NOIOHeHid, OEIAROMB NPUHEATH OHTH He
MOTYTH, #00 OHH TPOTHBOPBYATH caMOMy IOIOEEHI u, IO-
CKOXbRY OHH €My IpPOTHBOPBYATEH, MOCTOIBEY CH HHMM HEIb3d
corracuthcd. Tak®s EB cIywOE Do mpmsBaHI OHB, Ipemie
BCEro, OTHOCHTH CIyEOY yETeph-odmmeposs ). Y xord, mpasja,
OHD BHCTABIAETH DPALD IPHZHAEOBB, OTIHYAIOMPXTE YHTEPSH-
opunepcEyo CcIy&0Yy 01F CIymOH pazoBoro—O00JBINYI0 IPOLOI-
HATCIPHOCTH, MATEpiaJpHOe OfesrmeueHie ¥ Ip., — HO BCH 9TH
TpusEAKM HMEBIOTH BTOPOCTENEHHOe 3HAYeHIe M He CoOTBBT-
CTBYOTD IPH3HARAM BOGHHATO TPU3BAHIA, T. €. IOCBAMEHIIO
ce6a Bcembio BoemHOMY ABay Bo uMA cay&GH x06poBOIBEHOL
H He Ha CpOKbB, & 0e3CcpouHofi, W BO HMA BOEHHOH HAYEM.
YETeps-ofunepH, Jame CBePXCPOYHOCIYRAILie, CIYHATH IO
06A33HHOCTH: 10 O0A3AHHOCTH TOCTYHAWTs (mpm cucremb EOM-
NIERTOBAHIA Ha OCHOBARHIH HaJalb BOMHCKOH IOBHHHOCTH, KO-
TOpYil0 mCcEI0IATerbH0 mwbers B BHEY JI. IlTeitns) Ha cay®-
0y, 6ess BeAroff mpegBapHTENpHON CHENiaTBHOE TOATOTOBEH,
¥ ocrarorcs Iump sapapbe omperbienume cpoxm.

Rax® BmpasuTeru Hied IpeiBOJUTEIECTBOBAHIA BB BOHCES,
ofumepn 00pasyors 0COOHH EOPIYCH. Byiyun sieMeHTOMT EO-
MAaHJVIOMAME 0 TPEAMYIIeCTBY, OB &He 10 NPeHMymecTBY —
OCYIEeCTBIANTS (YHENIM aIMUHMCTPATHBHAI0 BOEHHATO YIPAB-
JeHIA W BOCHUTATeNbHHS 3ajawd Bo#icka. Craysa mo mpu3Bagito,
OHH CYTh HOCHTEIN HIEW BOEHHON YeCTH, IpeJICTABUTENW BOMCEA,
E4EB 0000aro COCIOBi& BB rocyiapcTeb, u OCHOBaHie BCeTo
BOEHHAr0 ycrpoficrsa. ,Hakosm odumeps, TakoBa m apmig®,
cupasefauso sambuaers 6apoEs (orE-gepB-Loasus °).

Cucmema romniexmosaria. SHATEHIe CACTEMH EOMILICKTOBA-
Hid COCTOUTH BH TOMB, 4T0 €10 onperbisercda EauecTBeHHEH
¥ EOIMYECTBEHHHH JWYHHN cocTaBp Boficka. Bexbrersie sToro,
CHCTeMa EOMILICETOBAHIA OTpamaercd HA BCHXDH mpOYHXE yCIO-

1) Taus =e; cTp. 66.

“) Bapows K. gows-deps Ioatys. Boopymenmuh mapoxs. Ilep. moxs pex.
d. 3amzepa. CIIB, 1886. Crp. 54,
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BiAXs BOeEHATO OHTA M Ha caMOMB cmocobb megemia God. !).
He membe BamHEMSE NIPEICTABIACTCA BSHAUCHIE CHCTEMH KOM-
IIeKTOBAHIA ¥ ¢b 00mel TocyxapcTeeEHO# TOURH 3pbEid, Taws
KaED BOHCKO, BT HTOMT OTHOIIEHIH, TpEIBABILET: ET Hace-
IeHi0 CAMEA BHCORig Tpe0OBaHIA IO RKAYECTBY CBOETO0 JIMYHA-
ro cocrasa # mo Eoamiectsy. Oxmm TpeOoBamla mOCIEIEATO
poaa, MO EOIMYECTBY, NPH HCEINYATEISHO 000C00IeEHOH rocy-
IaPCTBEHHON OpraEmsallid ¥ BHSHBaeMON €10 0esrpaHHYHON Mem-
Iy TOCYAaPCTBAMH KOHEYPPEHI[iM BOODYHEHHEXD CHIE, CTOIb BH-
CORH, 970 rbrawTs paspbimerdie Bompoca Epaiie TPYAHEMB. A BB
HAMB OPHCOETHHAITCA eme Tpe(oBaHIA KaYeCTBEHHEA, EOTOPHA
BOHCKO, CB TOUEKH 3pFHIA HHETEPECOBT BOEHHATO A5Ia, MOCTOAH-
HO, €CTECTBEHHO, CTPEMHUTCA IOBRIMIATE.

Coo0pasgo 1BOfCTBEHHOMY INYHOMY COCTABY apMiff, BOIpOCH
ROMIIEETOBAHIAE PACIajaeTcd Ha JABa: EOMILICETOBAHIE EOpPIYyCa
opEHepoRs W EOMILICKTOBaHie MOTROMAHAHOR MACCH-—HHFKHAXD
qig0Rs. (O0a oM cymecrBeEH0 pasiumgEs. W xord mepmmil
upercraBigerca 0orbe CIORHNMB, HO TAED KAED CIORHOCTH
ero EACaeTcd TeXHWYECKOH, TAK® CKasaTh, CTOPOHHE, COOCTBEH-
HO CpPeICTBT IOATOTOBICHIA WAJLICHRAMAr0 EOHTHTEHTa O(H-
O0epoBs, H TAED EAED OHB, IO OIPAHMIEHHOCTH BF KOINIECTBEH-
HOME® OTHOIDEHIH HOTpefBOCTE BB OofuIepax®, He CTOIb 3a-
XBATEHBACTS HHTEPECH HACEIEHiA,—TO NPH OOmMEMB, TEOPETH-
YeCROMD PascMOTPBHIM BHIBHTAETCA HA HEPBHH IIAHD BTOPOIL,
¥ HMEHHO 0HD o0pamaers Ha cefd Eamborsmee BEEMamie. KB
TOMY He OJEHM®B H3% OCHOBHHX® VCIOBi# opumepcroft caymbm
BB HACTOAMEE BPEMA ABIAETCA NPEIBAPUTEIBHOE TPOXOFjIeBie
CIyEOH HHANAMSE YAHOMB, WIM BH BOHCEAXEB, HIX BB 0CO-
OHXT BOCHHO-YIeOHHXT 3aBeJEHIAXP, OPTaHM30BAHHHXD HA II0-

1) B BoeHmoft azmreparyph smavemie CHCTEMH EOMIJERTOBAHIZ paspaboTaEO C%
ocofesnof TmarersHocTs B el mpHEisercH o0NwEOBeHHO HBCROIBKO OFHOCTODOHEIH,
Iame, XapaETeps NepBeHCTBYDIAro yciopia oemmaro Omrta. 1o mmdein I. I'yim-
ma-Jesropnua, coocols KOMNIEKTOBAHIA ecTs Kamuranspbiimee ms® ycromid, ompe-
1bagomuxs 60eByl TOXHOCTH ApDMIH, TAK® KEAKS, IOBOPHTS OHB, XOTA UPABHIL-
HOe BocmEramie, ofmee Eecemie TpyroBoRt caymO6W ® T. I. MOryT® NOXHATH HA
uspberault  yposems kagecTBa Macew xwjefl, ee cocraBlADMEXDB, HO ,Goxemas
UIM MeEpmAA yembmEOCTs 3THX® MBpEH 6yZeTs CaMEMB CYMECTEEHHHMS OfpPA30Mb
3aBHCETE 0TS NpEEATOH cucTeMu Eomuinekropamia“, II. I'yamxa-Jeswosmus. Kypces
saemenTapHOf TakTHEW; CTD. 4.
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ro6ie BOHCKOBHIXD dWacTeif, Takbd 4TO BTOPOH BOIUPOCH OXBATH-
BaE€TH €00010 MepBHH.

TEnuYEHZ® CHCTEMT KOMIIEETOBAHIA ApMiM HUAHUMHE 9H-
HAMH MOHETH OHTh IBE: HaeM® U MOBMHHOCTE. BB OCHOBY mep-
BOfL CHCTEMH RJ3JeTcd NPUBENNOG Z00POBOJLHATO NOCTYIIEHIA
HA& BOGHHYIH CcIV&OY, & BB OCHOBY BTOPOi—NpUEOMOE 00733~
TexpHOH cayxOs, BH QopumE IMTEON TOCYZapPCTBEHHOE TOBHH-
roctn. Cmerema malima uam BepOOBEH DaBBMIACH HA 3amagh co
propoft moxosmerl XVII Bbra, mocab tpmimarurbrEedl BOHEHI,
W35 CHCTEMH HAEMHHXD Bofickb. CHasaza mammmaxncs unbise
OTPATH, EKaKDH WHOCTPAHHEE, TAKD U HAMIOHAILHEE, H IPHTOMB
JIAOTE HA BpeMd Bofimm. 3arbME CIBIyers mocTemeHHHE mepe-
X0Xb KB EaliMy OTIBIPHHXT IMOG. OTOTH Iepexoib O0YCIOBHID
BOSMOZHOCTD YIPEHEICHIA MOCTOSHEENXS BOACEE, H HaeMB OTAEIb-
HHXF JHOB—BeploBEa—ocTaeTcd moBceMBerHO Ha 3amans,
EAEDP OCHOBAHIE CHCTEMH KOMILIEETOBAHIA, BIOIOTH [0 HAYAJIa
XIX crorbria’). Boiigm Hamozeoma 3aCTaBHId, OIHAKO, OTEA-
gateca orws Hed. [lepsaa Ilpyccig, a sa Hew ¥ BCh OCTAIBHEA
rOCYZapCTB2 KOHTHHEHTR NPHHEAIH CHCTEMY JHYHOH IOBMHHO-
CTH, NPHCOCIHHHBG Kb NPHENENY ,JAYHAS  NPUEOEOT 06me-
o6gsarersrocTd. OxEa AEraig coxpamnia BeplOBEY H J0 HACTOA-
maro ppemesnm. ¥ Hach BB Poccim cumcrema HafiMa BP INH-
porEx® mperbraxt muEoria He mupEMmbEAzack. Boficka RoM-
TMIEETOBATUCH IO HAUANY JOBAEEHOCTH. T0 He HATATO IOJORUIE
BH OCHOBY CHCTeME perpyVPcEEx® Habopops Ilerprs Beawmwriik.
Ho »ra cmerea y HACH DOIVIAIA XAPAETEDs TOBHHEOCTH
INYHOH TOIBEO HA TOJOBHEY, IOTOMY YTO CB TeUeHIeMb Bpe-
MeHH Epaiige paspmacd fememBsit oTeymws. Ilpuemuma me obme-
0043aTeIPHOCTH B Hee He OHI0 NOJOKEHO M CHAYAIR, & BIO-
crbpersim g0 20°v maceremif, ORas1IOCH, ORLIM 0CBOGOEJIEHE!
0Ts 00ABAHEOCTH MOCTYHATs BB Boiicka. ) Kpowms roro, cucre-
Ma PEEPYTCEEXH HA00POBs BOCOPHUHEANA BB cebd raapmbitmie
H3D HeZOCTATEOBE CHCTEMH BepOOBEH: HPOJOJEATEILHOCTH CpO-
EORB CIy&O0H, a BHAYaxh, jame, NOERUSHEHHOCTH, ¥ Hepasbopuu-

Y) Cu. II. Jdysanoes. Komcnerrs xexmik mO0 BOPHEO-a{MHEHCTDATHBEHMD 38-
xoans. CIB. 1887. Crp. 14. Ien.-maiops ITyswpescriti. Paspnrie moCTOAUENXD
peryiapEEX® apumik m cocrogmie BoemEaro Hcrycersa BB BBrr Jwogosrra XIV m
Herpa Bexmkaro. CIIB. 1889 r. Crp. 22 = 1p.

?) Iet.-maiops Ilyawpesckisi. Passmrie mocr. peryr. apmifi; crp. 23.
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BOCTh BE BHOODH BIEMEHTORE, JONYCKAEMHXD BB DAJH apMin ').
Bs 1874 roxy, moromeHieM® 1-r0 AHBApA, CHCTEMA DEEPYT-
cEUX® BHaOOpOR® 3aMBHEHA CHCTEMOI BCeoOmel BOMHCEOH mO-
BUHHOCTH. TakREMB 00pasoMB, HMEE Bo BCEXD eBpOmEHCEMXE
roCyZapcTBaxs®, xpowb ARTaid, yCBOEHD BTOPOH THI'G ROMILIEK-
TOBAHIA HMEENMM YMHAMH— CHCTEMA IIOBUHHOCTH, XapakTepu-
3YIOWAfCAd TpeMd TpPUSHAKAMH: BOWHCEAA IOBMHHOCTB €CTh
qunas, 00ujeobasqmessHas M COCTABIZETD NPASO TPAFIAHUHA,
cmoco0HATO HOCHTH OpYy&ie; IpPaBo,—EKOTOPAro MOPOUHHE Hie-
MEHTH JIHIIAKTCA.

CpaBEuTEIEHO €B CHCTEMOK BepOOBEM, NpEHMYIIECTBA CH-
CTEeMH BOHMHCEO# TOBHHHOCTH BB HHTEPECax® BOMCEAQ OYEBHIHEL
Ora jaerd apMi0 BEICOEYH BB HDABCTBEHHOMD OTHOINEHIH, OHA
TAeTH apMil0 MOIOXYI0, OLHOPOZHYK; OHA 00es3mesdBaeTs 00pa-
goBaEie pesepea. Ho .Bch aTH mpeuMymecTsa OXEOCTOPOREHM.
Jl1a BaceleHIA OHA TAmela, HecnpaseLlusa, EeBBpoaTHO xOpoO-
ra. OHa TA:®eIa, HOTOMY 4TO BB EOPHD HapymaerTs IpHEDUNG
Iu9HOH cBOGOJE; OHA EecupapelluBa, HACKOILEO BCEIAA He-
CIPABELINBA H HEYPABHATEIPHS BCARAA JHYHAA IOBHHHOCTS;
OH& JOpOra, IOTOMY YTO OTBIEEAETH OTH IPOM3BOJUTEIHEAIO
Tpyia caMuit nBBTF EHaceleHlA BB SMOXY HamOOIHMAro pas-
BUTiA €r0 HWHTEJeRTYAJbHHXD M (HSHYECEHXB CHIB. ITa AO0PO-
TOBH3HA, EB CO®AIBHIIO, TOTHOMY YUETY He TOJIaeTcd H
NOTOMY OONEBOBEHHO YTBep&EZAETCA TIPOTHBHOE, UTO CHCTEMA
BOMHCEOY mOBHEEOCTH JemeBa. Ja, II4 rOCYZAPCTBEHBATO EKas3-
HavelicTBA OHA JemeBJe BCAROH HHON, HO HA HaceleHle O0H&
IORATCA HeBEPOATHO TAMEIHNMD MATePIAJFEEME OpeMeHeMs.
B® BHIy Ta®oH 0ZHOCTOPOHEOCTH NPEHMYN[ECTBH CHCTEMH BOMH-
CEOHl IOBUHHOCTH, HHEOHME O00pasoMb, HEIB3S COTJACUTHECA CBH
o0muMP HanpaBIcHieM® Hame#l u, ocobemHO, HEMenEo# Jam-
TepaTypH, Haudorbe NPAMOINEEHHEIME BHPAZUTEIEMB EKOTOPATO
apagerca (ors-Jepb-I'oapns. BOMHCRAZ IOBHEHOCTH, TOBOPHTIE
OHB, ,TO0 CYIECTBY CBOEMY M eCTh MZeadb BOEHHAI0 YCTpPOi-
CTBA BCARAr0 OOPA30BAHHAIO HAPOJA, M TOIBEQ NPH ed IPak-
THYeCEOMB NpuMbBHEHiM, BCaBICTBie pAasINIHHXE NOG0IBHXD
ofcrofreIbcTBh, OHA eme mosagum upeaxa“. *) BomEckag mo-

) Tams me; crp. 22 u 314
?) Bapows K. dpows-deps Toavys. Boopymensuit Eapors; crp. 23.



BHHHOCTB, Ge3copuo, uybers GOIBMIA Z0CTOMHCTBA ¥ IPUHIAIG
00me0043aTeIbHOCTH, BH CBOE BpeMA, OHIP KPYOHHME IIATOMT
BIEPels HA IYTH HCTOPUIECKAr) NPOTPECCHBEAre passuTia. Ho
AA3HD ITATHYJA eme Jarsmie u He00XOIMMOCTH NepefiTH OTE
CHCTEMH BOMHCEOH MOBUHHOCTH KT Eako#l aud0 WHOH, 110 Epalimeit
wbpB, ma anarb yme wysctyerca. Ilpo macs 3Tor0 eme crasarh
HeIbsd: MH TOAE0 EHa 30 abre ymam o1s 19 (espaud
1861 roxa. Jua Hacs ed JOCTOMHCTBA enie BACJIOHAIOTEH €4 He-
IOCTATEM, HO CMOTPBTh HA Hee, KAKB HA MIEA]B, M TOXRE HC
Mo®eMb. Hamoreons roBOpHIB, 4T0 TAKTHRY CIbIyers MEHATH
ragase 10 xbre. Thur 6oxbe BHe MOKETH 0CTABATHCA HEeUzMbBH-
HOI cuCcTeMA KOMIIekTOBamiA ). Bb kakia Qopsu oma BH-
asercd BB Oyrymems—ragars Tpyao. Ho, mprauyad B85 coolpa-
#erie o0miff xapakTepd X042 PasBUTIA O0mMECTBEHHOR HUSHH,
HaZ0 AyMaTh, YTO HAYAI0 IHYHOH 0043aTEIBHOCTH CJYROH BE
ocEOBE Oyxymeil cucTeMe Ie®ars me Oyiers. Bbip H ¢opuyra:
»3AIIATY 0TEYECTBA €CTh CBAINEHHAA 00A3aHEOCT EKaEJaro rpak-
IAHMEA“—eme He MOmeTh CJIYAUTH NOCHIKOW [Id BHBOAA
0 JIHYHOH BOMHCEOH moBEEEOCTH. M IumIoMaTs, NOHTAOMIACA
NyTeMB JOr0BOpa paspbmurs BOSHUEWIH EOHPIRETD, I (QHHAH-
CHCTD, CCY&AWOUWiN IYCYXapCTIBY XEHBIH, M NYOJHIECTE, CTPEMA-
mifica HampaBuTh 00meCTBeHEOe MHEBHIE BH MOIB3Y HHTEPECOBD
CBOEr0 Trocyjapcrsa,—BELp TakKe HeCOMEBHEHO BaIUIAIOTDH
CBOE OTEeYecTBo.

CymecrBo mexnureckaro 60ennard 00pa3osaHis COCTOUTH BB
npio6pbreniy pasEo00pasHEXD 3HAHIH, COCTABIAKINUXE Bb COBO-
RYIOHOCTH TeOopiio BOEHHAT0 HCEyCCTBA. BB uayuemin CBOHCTBT
Opy&ig, €roco60BE BefeHlA BofiHE BoOOmE ¥ 604 BB YACTHOCTH,
cn0co60Bs yopaBreHia MaccoBmum rbiictsiavm u 1. 1. Oremems
Be00XO0AEMAT0 BOCHHAT0 00pas0BaHid IId OPUOEpOBs M HEBHHEXD
YMHORD, KOHEYHO, PAsIMIHa, HO N RamJuii pagoBolt, ocobemHO
IPE COBPeMeHHOH HBIUBAIYAIbHOHA TAKTHES, 6e3yCIOBHO I0LEKEHD
001a7aTh pALOMB TeXEMUeckuxt® cBbrbHIN. Jxs yroBreTBopenid

1) Xoxxso sambraTs, 9T0 Ty &e MHCIP B Tak&e CcHIAACh Ha crosa Hamoreoma
npoBoRETH (oAb-Iepb-l'oasns. Ho meobxoxEmocts mocabrosatensanxs mambuenii
BB CHCTeMb KOMIIEEKTOBAEIA OH OTHOCHTS JHIIG KB 0GNACTA ,TPAKTHIECEATO HpH-
wirenia“ cmcreME pouHCKON NOBHEBOCTH, HAXOLA ee Bb cyumecTsh, Eaks ,HEeals
BoeEHaro verpoficTsa ofpasopaEEar0 Hapopa“, HemambBEmofl. Cm. Tams ®e; crp. 23
n mocxbp.



moTpebHOCTeH CUeniaJsHAro TeXHHYECKO - BOEHHAro 06pasoBaHid
O(QHOEPOBs CYIECTBYETH CIOEHAL CHCTEMA BOEHHO-VYEOHHXD
saBefeniit. O6pasoBamie HEEHUXTD YHEOBB BEIETCA, IpeHMYyIe-
CTBEHHO, NyTeMP NPARTHYCCEUME BB CAMUXD BOHCHAXE.
Cucmema  KOMGHOHALO % QOMUHUCTPGIMUBHAL0  BOEHHALO
YnpaeAeHis COCTOMTD BDH AbIeHiN Boficka Ha 9acTH BB TaK-
THYECKOMS H BB QMHHHCTPATHBHOMT OTHOIIEHIAXD. NOMaHZHOE
yupasieHie HMBeTh 3a5adel0 YCTPOHCTBO yOpaBIeHld TAKTHIE-
CREXF €JVHHNG BB CPameHIM H YoToMY, omperbrsscy mbBimeoMs
cnocofoMs BegeHid 008, JOLRHO OTIHYATHCH, MpemEIEe BCErO,
IOJBHAEHOCTRI. AJIMAHHCTPATHBHOE BOCGHHOE YIpABIEHie, HAIPO-
TABG, COBIAJZAH JUINb BB HUSIAXD BOHCEOBHXD EIHBUIAXD
Ch EOMAHJHHMD, BB BHCIIEXT CBOUXD (opuaxs npiobpbraers
TeppuTOpiaNbEE{ XapakTeph, TaE® EAEB OHO OXBATHBAETSH
EpOMB BOHCE®D, BB COOCTBEHHOM® CMHCIB, pasE000pasHEA BOEH-
HEE BCHOMOTaTeJIbERE YYpe&ZeHId M 3aBeleHId. JHAYEHIe
IBYXH TOCIBAEMX® YCIOBili BOeEHAro 0HTa 4CHO caM0 €00010.

I11.

BonHCEAA ITHCOHIIHHA.

MouaTtie W CyuiHOCTE.

Cogepmamie mOHATII0 BOMHCEON JUCIHWIIMEN JAOTH TH
CBOCOOPA3EKA OTHOIIEHiA, KOTOPHA BOSHHEAKWTE BB BoiickS
BO MMA BO3MOKHOCTH TPAETHIECEAT0 OCYINECTBJIEHIA BB €r0
pbiticTBiax®s wujgen efuHO# BoxM. MCTOYHHRT €JUHOH BOAM BB
BO#icES — BepxoBHEEE ero BomIb. Jalm mgea eiuEO  BOIH
MOTI& OCYIIECTBUTHCH, BOMCKO XOAHHO 0013aTh CHOCOGHOCTHIO
BOCHIplATiA ed OpOABIeHi—BerbEl# BepxoBmaro Bomxd. Ho
OFHOH €mOCOOHOCTH BOCIPiATIA HEZOCTATOYHO: HEOOXOoIuMa eme
¢oco0E0CTh TPOEMEHOBEHId, HEOOXO0ZHMO, 9TOOK BCe BOHCRO,—
BCA COBOEYIHOCTH BOEHHOCIYHRAIMMUXD, — MOTI0 TPOHHAEATHCH
BerbHIAME BEPXOBHATO BOMEIA. TAEYI0 CHOOCOOHOCTH JaeTh YCTa-
HOBIEHIe M pasBUTie BHYTPH BOICKA OCOONWXET OTHONIEHif, HMe-
HYEMHXD JIUCOUNIHHADHEMH ¥ RODEHEAMUXCA BB UpHEOUODE
BOEHHOH iepapxim.

[Ipmanuns BoeEmo#t iepapxin 3akRI0IAETCA BE TOMB, UTO0
IUNa, BXOJAMIA BH COCTABD BOHCKA, SAHAMATE Bb REMB DAas-



JUYHOE TOIOEEHie, BH 3aBHCUMOCTH OTH Ooabmedl Wim MeHbIIeil
OIMB0CTH JAHHATO JIHOA KB HCTOUHHEY efuHo Boau. Boficko
MOEHO YIOZOOUTH EPYIY, BB OEHTPS EOTOPATO HAXOIUTCA BEPXOB-
HE BORb, & TI0 ORPYHEHOCTH PACIOI0REHS PALOBAL MACCA BOOPY-
#egHoi cuxst. Iogods0 TOMY, EaR® LEHTPB KPyra CBA3yeTcd CB
OEPYMRHOCTBIO pajlycaMu,—BelbHIA BepXOBEAr0 BOMRIA Iepe-
J2XTCA HA OEPYHKHOCTH BOMCROBOIO EDYyra M JOCTUraioI®s ce
Tag®e 10 pagiycamsd. Ha xampows pagiych pacmozaraerci
HEIpepHBEAA NS BOCHHOCIYHKAUIMXD, ABIAOMHXCA BB CO-
BOEYIIHOCTH NPOBOJHMEAMH BeJbBHIE BEPXOBHATO BOMIA HA
ORpPY®HOCTh. Rampmit pajiycs, B €BOW 09eperb, ymoxrodrdercs
gucxopameii ore ueHrpa Jabermunb. Croamiit ma BHCUICH
CTyImeHH 9TOfi IBCTHHIE TepejaeTs BeIBHIA BePXOBHATO BORJA,
8 CTOAMI EHA HusIIel — BOCIPHHMMAETH uXB. TakuMs ofpa-
30MB CO3JaeTcA lepapxwueckoe nbieHle BOEHHOCIVERAINHUXD Ta
IBE EaTeropiu, EO Ee IO EakoMy Ju00 aOCOINTHOMY IIpit-
SHAKY, & HA OCHOBB YHCTO OTHOCHTEIBHOH: H4 CPABHHTEIb-
HOI O0IM30CTH KB ILEHTPY BOMCKOBOTO EpPyra — KB IOI0MC-
Hil0, 3AHHMAEMOMY BepXOBHHMB BoxIeMb. IlepBasg xareropis,
BHIOJEAL (VHELI0 IpoBefeHia BelIBHI BepxOBHAr0 BOKIA,
mpejCcTaBIfeTs B BOHCES »IeMents ,Hauaka“; 9T0 €yTH Ha-
uaapnuKy.  Bropad,—BOCIPUHEMAL nepemmemmﬂ eﬁ IEPBOTO
BerbHid, IPEICTABIACTS DIEMEHTH ,NOFHAYAILHHE®; 5T0 CyTH
ROC}’{%HBHHMB. Havarsaugs, cabroBaTeasHo, eCTh Ea®IHIT, BHEIIE
BB ilepapxuueckoit aberuun® crogiit, mo oTHOmEHI® KO BCHMEB
HUEECTOAMUME; & INOTINHEHHHH—eCTh RamIEi, HHEe BE iepa)-
xugecroit xberaunt croAmifi, W0 OTHONIEHI EO BCHMB BHIIIE-
croAmuys. Ho. HABaIPHHED €CTh HAUAJEHHETD TOJIBEO IO OTH(-
MEeHI}0 Kb HUEKE €r0 CTOAMUMD; ¥ NOTUNHEHHHH eCcTh mMOTdIH-
HEHHHHA TOJBEO II0 OTHOMEHIX E® BHIIE €ro CTOAmEMB. K60
OCHOBa iepapxuyeckaro AEJIeHiA BT WXT B3AUMHOMTB COOTHOIIE-
Hiu ¥ a0COINTHATO TMOIOHKEHIA HAYAILHMEA HBTH, TAEKE TOTHO
EaRb HBTH a0Cco0oTHAr0 IOJOKEHLS NOLIMHEHHATO: LA IHI
HAYAIPHHED ecThb BB TO JKe BpeMf MOAYMHEHHHN, IOTOMY Y10
OHB TPOBOZUTH JMIIb BOCODHHATHA EM% caMEMF Berbsid, a
RABIEI MOTUNHCHARE, RpoME HAXOJAMBXCA HA CaMO# OKPYRHEO-
CTH BOHCEOBOTO EpyTa, €CTh BB TO &e BpeMd HAYAIBHEEB, TIO-
TOMY 4UTO OHB BOCUPHHAMAETH BeIbHIA IId TarpAbHmMAro HX®
MPOBEIEHIA.
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Wgea mposexeHid BEJI'E'Hiﬁ' BEPXOBHAI0 BOEJL, ¢B OXHON
CTOPOEH, H HJIedA BOCHPIIHTIJI uXb, — CB JXPYyroi,cosxaiors
Me&LY HAYAJbHUEAMH M IIOJYMHCHHHMH EDaliHe CIOMHEA OTHO-
menid. Bp ocHOBB MXD JemMT® IPUENUIG IOBHHOBEHiZ, HGO
MOBHEOBEHIe, T. €. MOJ4YAHEHie CBOeH CYOHLEETHBHOM BOIH, €CTh
He00XO0JUMOE YCIOBie BOCHplATIA NpOABJIeHIH BOJH OOBEETHB-
HOl, & mpoBeXeHie TAKOBHXD IIPOABIEHIN Ipermoraraelsd Ipej-
BapHTEIbHOE HXTB BOcupidrie. Ho OZEMMT DPHHIUIOME IOBHHO-
BeHid cojfiepmaHie OTHOmEHIH MeEIy HAYAJIPEMEAMH H MOJYH-
HEHHHMH, HIM OTHONIeHIH JHCOUIIMHADHHXE, HE HCUEPIEH-
BaeTCA. JTOTH HPUHIHUND HCIEPIHBACTS COLEPEAEIE OTHOMERIH
BONCEA EB BEPXOBHOMY BO&II0. HavalsHEED me, IO OTHOIIE-
Hil0 KB NOXYMHEHHOMY, SBIAETCA TOIbEO IPOBOZHHEOMB Belb-
Hifl BEPXOBHAr0 BOKRJH, HO OTHOAb HE OJUIETBOPEHIEMT ero.
Rak® mpoBoiEUET BelIBEifi BepXOBHATO BOKJIH, OHB IOIYIAETH
OOIIMPHEIA TPaBa HALH NOJUMHEHHHMD, HO OHB 0043aHB II0O-
BUHOBEHIEMP EB BePXOBHOMY BOEJI0 BB To# mme MEBph, kaxtn
noruEEeEEHE. OTcioga paxs OrpaHHYEHIH ero mpas® HAXD TOX-
YHEEHHHMD H OTDAHWYEHiA NPHHENUNA N0OBHHOBEHIZ BB clepd
AUCOMININHADHEXD OTHOmIeHi#. CB Apyroit CTOPOHH, TAKOBHA
Ae OTPAHHIEHIA EOPEHATCA BF OTHOCHTEIBHOCTH NOIOREHIiA
HAYAJBEWEA, B TOMB, 9TO eJHHCTBEHHOe 00OCHOBAHIe HAYAJIL-
HUIECKHXD (VHENOIA BD OpHHIENS IOTYMHEEHHOCTH, TAK® KAKD
RaRIEH HAYAJIPHURD €CTh, IpPem]Ie BCEro, MOTIMHEeHHEIH.

ITomAaTie BOWHCKON JWCIHIIMHE CIATATOCH McTOpudeckn. Ha
ero o6pasoBamie HamdosbIIee BIiAHIE OKa3aIM TpH QarTOpa:
cmocods BeJeHid 004, CHCTEMA ROMILIEKTOBAHIA M YCIOBIA [O-
CYZapCTBEHHOH H oOmiecTBeHHOH musHn. Ramimii 131 JTHXD
Tpexs (AKTOPOBD OKABAID BAiAHIE IBOARAr0 pOJA: HEILOCPej-
CTBeHHOE, CaMb N0 ce0h, U TOCpefCTBEHHOE, IPesh MOCPEJCTBO
IPYrEXB, NOCEOJBKY OHB CBA3RHD Cb HUMA M HMH CaMD OIpe-
Ibaserca. IlosToMYy €TpOrO pasTpaHMIMTS HXE HCTOPHIECEOE
BHAYEHIe, 'npocrﬁﬂ;ﬁm? rrb KOHYaeTcd BIifHIe OZHOrO M HAYH-
HaeTcA BIlAHie xpyroro, rpaiime tpyxEo. Ho ocobenno TpyxHO,
Jafe NPAMO HEBO3SMOMKHO, PASIPAHHYHTH BIlAHIE IEPBHXB ABYXD
(ARTOPOBB: CHCTEMA EOMILICETOBAHIA ecTh OCHOBaHie cuocoba
BefileHid 00A; cmoco0Th BegeHie 004 00YCIOBIWBAETH OCHOBAaHIe
CHCTEME EOMILIeETOBaH1Z. Horga Boiicka EOMIIERTOBAJIHCH BEP-
00BKOI0 HIH PEEPYTCRUME HAOOpAMH, eIHHCTBEHHO BO3SMORHOX

B
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ORI, IMHEHHAA TAKTHEA, BeeHie (0A CIIONIHEIMH COMEHYTEMY
aumiavu. Ilepexogs BB Oorbe coBepimmeEHOH cucTeMb KOMIIEK-
TOBAHIA JaIh BO3MOMKHOCTS PABBUTECA COBPEMEHHOMY CIOCOGY
BejeHia 0of, mwbiomeMy, M0 INPENMYIIECTBY, HHIUBHIYAIbHHI
xaparreps. Ho m olparmo: mnepeiitd &B 00xBe coBepiienHOH
cucTeMs ROMILIERTOBAHIA 3aCTABHIa HEOOXOZUMOCTh OTEABATHCA
0Th IHHEHHOH TAKTHEH.

Brigmie rupefimof TAKTHEH METRO ¥ EAPTMHHO OIHCAHO
A. R. Ilysmpesckmms. ,B® 0cEHOBaHIH TaETHYECEHXBH DOCTpOE-
Hiff TOTO BpeMeHM IeXaIO cTpeMIeHie ABHCTBOBATD NIMHHEIMH
TMHIAMY, LI TOpPameHla HempiaTeld CHIBHHMSP pYEREHERMBD
orHeMB. PasBepHyTHA JIuEinm nhxors He Moram Hu 1bficTBOBATH
Ha wBerHOCTH mepechuenHof, Ha Gess OOIBMAXTL HEYI00CTBS
COBEPUIATH LEepPelBUEEHIA, HIM ATAKOBATh HENpiATeId XO0JO0X-
HEIMB OpYV&ieMs. INOHEYHO, IpH BTHXB VEIOBIAXH HEeAp3d OHIO
TOJB30BATHCA PASIMIHELIMH BETOIHEMH XIA OOOPOEN MBCTHEEIMH
IperMeTaMu, a mOToMY HA moxf cpamenida crapanuch u3bbrars
3AHATIA TMOZOOHEXD UYHETOB® M NPEJIOYHTAIH OTEDPHTHSA IPO-
CTPAHCTBA, CTAPAACH 00€3MEYHTH CBOM (IAHTH RKak0I0-Ind0 He-
HPHCTYIHOO, IO TOIJAIHAMS IOHATIAME, MBeTHOCTRI0. OdeBHIHO,
UTO UHOUBUOYALBHOE DAIEUMIE COA0UMA, €10 CMIIMAUBOCIND, CHA-
POBHA % YMCINBEHHBIA CROCOOHOCIY  CINUHOBUAUCH COBEPULEHHO
nenyocnoimy. Ha Boficka cMOTpBIN Kak® HA MAITWHE, HIX EaKb
Ha AHUBOe VEpBIIeHie, IpeiHASHAUCHHOE BHJEPRUBAT EaRD
MOEHO poxbe rybureasmoe rbficTBie HempiATeIbCEAr0 OTHA; He
B CUIF HATHCEA HMCEAJY TIABHYI IPHIUHY YCOBXO0BH, a CEO-
pbe BB maccuBEOR cTOfiROCTH MacCH. B deMy &e TpH STHXD
yCIOBIAXD JOIEKEA ORI CTpeMHThCA fuenuminEa? (JCTABEBH BB
CTOpPOHS pasBuTie HPABCTBEHHHXT 9IEMEHTOBH BB COIIATH, 0mHa
roa#Ba OHIA IORODHTh €T0 BOJI IPHBHIYKE ocTaparTscd IpH
BCHxB o0croATerscTBax® 60 BB PALAXH, 3ACTABUTH €0 yCTpe-
MHTh BCE CBOE BHUMAHie Ha MEeXaRHUECEYH JOBEOCTH 3apAEa-
Hif W CROPOCTH NAJILOH; dabbl yd0sremeopums C60EMY HaA3HANE-
WK, UEN0BKKE 004HCEHE (bias COMAAMBCA AEMOMAIMOME, H2LOCTyII-
HEIMF HUEAEAMT BHBmMEEMSB BuedaTrBriaMt God. Ilpm Tarmx®
HEeCTEeCTBEHENXTE TPe0OBAHIAXE ZOIEHK OHIX YHOTPeOIATHCA X
BEeCTECTBEHEHA CPEJCTBa; COIZATA CH YIpPA A0 HOUM YUYHIH Pas-
HEIMB IOpieMaM®, & BB CBOGOZHOe BpeMdA 3aHHMAIH YHCTEOR
opy®ig, ogemxsr ¥ ofypm. Marbiimia ymymeRmid EeMegIeHEO



HaKA3LBATHCh U HakasaHid OHIM CaMEA CTporid—THIECHHA cuH-
TAINCh JerkuMu” ).

Tome manpapzemie uybr0 BIifiHIe COBpeMeHHHXT IMHeHHOI
TaETHED cncrems soMmrerToBanid. Hars ropopurre II. I'yzuma-
JeproBuus, ,BCA BUSHL COINaTa BB rapEusondt n aarepd Omia
o0craBieHa LpaffHe TaA®er0, cb NBIBI0 ViepiEaTh €ro IO
sHaMeHaMy; ofvdueHie COIZaTa COUPOBOXAAIOCH CAMHMHE HECTO-
EUMU HaEa3aHiAMH H, BMEBCTO TyBCTBA X0.ITA, BB COIXATE cHCTe-
MATHYECKH DAas3BUBAIY CTPAX® mepeld HAKA3aHieMb ¥ HAYAJIb-
HuROME . ,PenBusunifi 8 menpigreasckodi crpamb wusbbrainm
M35 ONACEHIA COIJATCEAr0 Trpafema u moGEroBs H3® DPALOBD " .
Bo mpema BoemmHXT [ybiicTBilt, ,Boficka pacmoxaramuck (Ba
oTreXE) BCerja BB JATEPAXE, ORPYEEHHHXSE CO BCEXE CTOPOHD
gacosma“. Bt 6010 ,BOfCEA DPACHOIATAJHCH, IBATAIHCH H Ibi-
CTBOBAJH BCErIA HOLH CTPOTHMB ¥ HEIOCPENCTBEHHEME HAA30-
poMs OQHIEPOBB, BH CILIONIEEXD H COMEHYTHXD IMHIAXB  *).
CaoBoM®, HAZ30PDH 32 COILATAME COCTABIAID NEHTPAJBHYIO 3a-
nauy BoeHHOW musEu. Mmave, BmpoveMs, H OMTL He MOTJO,
KOTTa ,HAYTO He CBASHBAIO APMil0 CB HETEPECAMH TOCYLap-
CTBa ", KOITA ,IpeMid CIVEHIA AIA BOMHA NPHUMAEROR ED mo-
CTYILIEHi10 BB DAXE, & CTPax® TNeperd HDarkoif uid BECHIAmE
yIepHUBALD €r0 moxh smamenmamu °). Miu, mars manpuMmbps
Yy HACH, EOTIA ,PEKPYTH, NMOCTYyHAd, Ha BCH EUSHD BB DAJH,
OTPHBAICA OTH HAPOJA U CEMBH ¥ CTAHOBHICA IPMB-TO Uy#K-
IHMD OOIeCTBY W TOCYAApCIBY“ ).

IIpy mopoOHHXB YCI0BiAXB, OTHOWICHIA MY HAYAIBHY-
EaMM M TOJYMHEHHEIMH, eCTeCTBEHHO, CBOZHINCH KB OJXHOMY
TpefoBanio 0Th HOIYMHEHHHXD TOIHATO ¥ O€3YCIOBHAIO IO~
BUHOBEHIA,—M IPUBHAET ,MOBUHOBEHie“ mOIyINID 3HAdeHie
eINHECTBEHHATO, ONPerBIAI0ImAro MoHATIe BOMECKOH IWCIUIIMHE.
WupuBaryaIpHOe passATie €OXJaTa OHIO HEHYRHO, TPeOOBAICA
COIATB-aBTOMATS, HYHKHO OHIO TOJABHTH €r0 JUIHOCTH, HYHKHO
OHIO BArTYNIATH €r0 ARTHBHHA CTPEMIEHiA, IOTOMY d4T0 ¥
Hero OHIO OAHO arTHBHOE cTpeMieRie—OBmars. Jlyumee cpes-
CTBO — pasBuTh crpaxb. W uburs OGinmke o0BeETd crpaxa, —

1) Ien-m. Ilyswpescxivi. Paspurie moer. perya. apyiir; crp. 146 m 147.
%) II. I'youma-Jdesrosuvs. Kypes saemenr. rakrmke; crp. 6.
?) Taus =e; crp. 34.

4) Tamp me; »b BHHOCES.
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1hwe rygme. Kags cpeicrBo BOCHHTAHIA, BHJIBHraeTCA NAJEA,
BoTOpO#, 1o crosaMs Ppumapuxa II, coxxars rormens 00ATHCA
6oapmme, He®eldn Iyl Hempidreld. CosEaTelbHOe NOBHHOBeHIE
HAYAJLHUEY BO HMA HIEH NOBHHOBEHIA BEPXOBHOMY BOZKJIO,
BerbHift ROTOparo OHD ABIAETCA IPOBOJHUEOMB, HE MOIJIO
umbrs mbcera. Or0 3amBEHIOCHE CIBOHME, HEPA3CYEJAIOMUME
IIOBHHOBEHIEMD HAUAIBHHEY, BO HMA CTpaxa HAKA3aHid, CTPaxa
umepers maxroii. He cmorps, ogHaEo, HA 3TO I'pPO3BOE CPEJCTBO,
He CMOTDPA Ha MOCIBI0OBATEIRHO MPOBOLUBUIVIOCA CHCTEMY YCTPA-
MWeHid CYPOBEIME Eapamu, IO CBHXETEIRCTBY BCHBX® BOGHHHXD
mrcatTerell, IUCOUNIEHAPHENA OTHOMEHIA TOr0 BPEMEHH HE CTO-
4m Ha Hajgremamel BmcoTE. BT uHETepecaxs mme BOEHHATO
rbra mpuEnum® erbmoro, HepasCymJAKIIar0 IOBHHOBEHIA IpH-
BOJMIH KB CAMHME IEJAISHEIME NOCIBICTBIAME. ,lIpHBHBE
coxzaty 0esoryeTHE CIpax® BD TEUYEHIH MHPA,~—TOBOPHTSH
II. T'yruma-JlesroBuus,—B5 pesyIstars AOCTHIAIA TOTO, YTO
3a0HTHH W BANYraHHEHE COJIZATH ¥ BO BPeMA BOHHE IPOABIALE
BB CaMOji BHCOEOH eCTemeHH CHOOCOOHOCTH O0€30TYETHO Ipeja-
BaThCA mamuES, xame mocxs moGhan“ Y).

Wcxopama Havala TAETHEH COBDPEMEHHOH ZiaMeTpaIbHO IPO-
taBOmOX0EHH. , CTpofimocTsio ppumenia—sambuaers M. Jparo-
MUPOBE—Teneps BH Gopo mEmEoro me yamsums“ ®). OcmoBa co-
BpeMeHHAro Oog—wmbrrag crpbiasfa,” KaE® eIMHCTBEHHO HA-
Te®HAd TOITOTOBEA PBMHATEISHAT0 MOMEHTaA—YJXApa BB MITHEH.
Ocrmoprag ¢opma pbiicTsifi —gbicrsia s nbor. OcroBHOMN BHIB
cTpoa—eTpolt pascummol. ['rapmag npuguna yenbxa, no o6memy
co3paHilo,—BD 9Heprin u curb marncka. [Ipu mecosepmercrsh
OTHeCTPBIbEAr0 Opy&Eid, TpeOopamie MBTEOCTH Or'HEA OTCTYIAJIO
H4 BTOpO#i mrams: xbHCTBHTEIPHOCTE CTPEMHIMCH JOCTHTHYTH
EOJHYECTBOMTB OJHOBDEMEHH(O BRIUYIEHENXE 0yXe. Humb mbr-
E0CTH CTpBaBOH ecTh mepBoe yciopie. A 9T00H BHCTpHI® GHIB
MBTEAMD, CTpBISOIIiH ,ZormeRD OHTH IPEIOCTABIEHD CAMOMY
ce6s B® ompexbremin pascroamid, smbopd mbera, MEHYTH fad
BHCTPBIA; BB coobpamerid 00CTOATENBCTBH, HMBIOMHAXT HA BH-
crpbxs Brigmie, T. e. Bbrpa, ocsbmenia, moroxa“ *). Ipu: me-

1) Tans me; crp. 35.

) M. Ipawomuposs. YueOREES TarTREH; npexuciosie, crp. XX.

3) Tams =me; crp. 40. Bs camoe mocabimee BpeMA, moAs BIigmiems xazsmbi-
WEXB YCOREPMEHCTEORAHIA BH PYYHOMS opyxiE, EaGrpIaerca, mpaBxa, HOROE ABIe-



BOSMOHOCTH IIOJb30BATHCA JIA O000pPOEH MBCTHHME IpexMe-
TAMH, TACCHBHAA CTOHEOCTF ABIANACE OCHOBHHME EATICCTBOMD
BONCEOBHXD Macch. Humb, ¢b MAPOKEMT DasBHTIEMT CHCTEMH
npumbmeria kB mbcTHOCTH, TpeboBaHie CTOHEOCTH YTpPATHIO
cBoe mepseHcTByiomee sEaueHie. Ha ero mbero BIBHEYIOCH
Tpe0oBaHie AXTHBHATO CTPeMIEHIA ETH HANOPY, EOTOPHME A0I-
#eHp OHTH OXBAYEHD RAMIHE BOEHED, BH KAKHXP OH YyCIO-
BigX® O0HB He Haxoguics. Hudusudyasvmoe possumie cordwma,
€0 CMIBMAUBOCID, CHAPOSKE, HPUBCIMEEHHAA CAMOCMOAMEIBHOCIY,
cuuTaBmadaca Bo Bpemens Ppuapmxa II, mo caosams M. Jparo-
MADOBA, ,BEIMbI COBEPIIEHHO HM3INMIHEH, €CIM He BPETHOW BT
pemecat Boemmaro uexosbra“ '), cmawosamea, candosamersmo,
0€3YCcr08H0 HEOOL00UMbLMU.

Cs gpyroft cTopom:, cHCTeMa EOMILIERTOBAHIA HA HAYAIAXD
BCeOOme!l BOMECEO# TOBHHHOCTE JA€TH Temeph KOHTHHTEHTS,
BHCOEi#, uim, mo Epafimeit MBph, He HE3Eil BT HPABCTBEEHOMS
orromenid. Ilocrymierie ma BoeHEyW cry®O0y, OxBmee mocah-
CTBleMb XI4 YeIoBBEa TAMKEN0 CIORHUBIIAXCA MATEPIANEHHXD
00CT0ATEIBCTRS, HIH NPHHATICEHOCTH KB HHSIIAME MOZATHHMB
COCTOAHIAMD,—eCTh BH HACTOAMEE BpPEeMA BHIOJHEHie 0JHHAKO-
polt guza Bebx® rpampamcroif obasammocTE. Cpor® CrymEOM—
xoporkiff. IlpmssiBasce mOXE SHAMEHA, COJZATE COXpaHAETEH BCH
CBOM TDAREAHCEIA IpaBa H, UYpess HHXD, IOIHYO CBASH CP
ofmecTBOMB H rocyzapersoxs. Crpemiemie ks modbry me co-
CTaBASEeTH Y&Ee OCHOBHOTO YyBCTBa coxzarta. Heobxoxmmocts Ee-
ocra0BAr0 HAJA30DA JTPAUHBAETH 3HAUEHIE YCIOBiA, BB HEPTBY
EOTOPOMY IPHXOLHIOCH NPHHOCHTH BHTOXH IOI530BaHIA MEeT-
HOCTBI0 BB 0010, BHTOZH IPEPHBIATATO CTPOA; OHA Y&Ee HE
COCTABIAECTS IEHTPAJFHOH 3a471aYd BOKCEOBOH SRUSHH.

IIpu croxs msmBEuBmMEXCA 00CTOATEILCTBAXE, €CTECTBEHHO,
ROoI®EO0 OHI0 meMBHHTRCA COZepEAHIE JUCOUNIKHAPHHXD OT-
pomenili. MHIrBH yaIbHOE PABBHTIE COIZATa HEOOXOXUMO; CO.4-
Jams-aemoMams—ecms Mo xyouwee, 4ero 00ane 6CeL0 00HCHO

Hie BB TakTERB: crpemienie cBogETh cTpbiKOB® BB IpynOH, AabH TPYNNHDPOBATH
prcTpban (cu. 6ap. doms-jeps-Toxsas, Boop. Hapoxs, crp. 3). Ho aro amxemie
eme OTHIOXh He 3HAMEHYETE: NUPEACTOAWAr0 BO3BpAmeHiA BE JHEeHmOoE TARKTHES-
9To—CTpeMIeHie YOOPAXOTATS HHXEBHAYaIBERE Golt, o6sexmmmTs Abficrsia orxbas-
HHX?% HHXHBHXOBS, HO He ofe3Imdenie HX'.

) Taus =e; crp, 461.
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Boamsca 63 cogpeMennoms 0010; EYRHO MOTHATE JHIHOCTH COIZATA;
BYRHO BeBMEH MBpaMu pasBUTh €r0 ARTHBHHEA HPABCTBEHHHA EKa-
vecTea. [IpaMofi BHBOX® 0TCIOfa: NPHENMNOG IOBMHOBEHIA He MO-
HeTHh OHTH eIHHCTBEHENMD PEryIaTOPOME OTHOMECHIH MemIy Ha-
YaJbHMKAME ¥ IOZuMEeBERNMH. V160 Heo0X01aM0 NMOBHHOBEHIE CO-
3HATEIbHOE, IPH ROTOPOMD JHMD HENMOCPELCTBEHEO X (YEBAILEO
0T/aBaEMHA MPURASAH1A—HAID. KOMAHIA B COMEHYTOMB CTPOE—
TOXEEE BHSHBATH 2BTOMATHIECROE HCHOJHEHIEe, NPUKRAAHIA ke,
BRIXOJAMIA 38 9TOTH Nperbis, ZONKEH BHSHBATH Y MCHOTHATEN
B €ro CHIH 118 HAXIYYIATO XD Hemoameria '), FI6o, BO-BTOPHX,
COBPEMEHEEA VCIO0BiA 60f UPeIBABIANTD CIMIIKOMB OOXbIIiA
M DPARSHOCTOPOHHIA TPeOOBAHIA KB KamIOMy COIJZATY H, eme
60IBIIiA, KB KEAKIOMY YaCTHOMY HAYAABFHHRY BB 0010, BAUWHAA
¢h HauaIpEUEa 3BbHA BP mbmH. A NpHEUMIT DOBHHOBEHIA, €CHH
OHB OJHHPD peryIHPYeTh JKUCHUIIMHADHEHA OTHOMEHIA, BEXETH
Kb CIBOOMYy HepasCcy&JxalomeMy HCIOJHEHIW NPHKA3amiil, 3aray-
maeTs MOJOFXUTCIBHHA HDPABCTBEHEHA EAYeCTB2, 00€3IMINBACTE
yel0BbEa W pasBHBAETH BB HEMTB OJHO WYBCTBO CTPaxa mepexrd
HauaJBHHEOMS. (CO CTODOHH HAYaJIbHMEA OHD BeleTds Kb IIpo-
n3BOXy. ,Kcaum BE x0THTe—Tr0BOpHTS M. JparoMupons,—uT0o0H
coxgars Ouap Goxbe cmocoOems mpHBOXUTH ce6d BB m3pbCTHOE
HacTpoemie, crapafiTech 0OCTABETH €r0 TAaRUMB 00Pa30MB, ITOOH
9T0 BACTPOEHie BO3HAEAIO BB ero aymbs BosMomHO wame. Ha-
060poT®: KoxmE0 B30 BraTs BosOymEIeHId TBXS HACTDOEHIH, EOTOPHA
IPOTHBEH HASHAYEHIN0 BOMHA. A UTO BB BOCHHOMD MOmETH OHTH
npesputersEbe CTpaxa, KOTOPHI TapaiusyeTs M YMB, ¥ BOJIO?
Cabrosatersro, cOIZaTs JOLMEHS OHTH BeJeHB Takb, YTOOH
YYBCTBO CTPaxa BO3HHKAIO BB €ro Iymb BosMOEHO phxe, HOO
ETO OpiyyeEs O0ATHCA CBOEr0, TOTH Y#e TBMP CAMHMB BB
wspbermoft wbpt mpiyuens Goarsca u mempisrens“. ,Tawms, rab
coxxars yebpeEs, uro eciu oEB cibiaxs cBoe xbao, ero maxs-
IeMs HEETO He HMBeTH mpaBa TPOHYTH,—UYBCTBO 0e3C03HATEIb-
HATO CTPaXa PASBHTHCA HE MOMETH; TaMBb, IIB sTo#t yRBperHOCTH
BBTH,—Tagol crpax® passuBaercd. UT0 e MOEETT JaTh BTY
yebpernocTs? Ee Mo&ers XaTh TOIBEO Tagoe HOIOEEHie, NpH
EOTOPOMD COITATH SHAETH BCEIVa HAIEDENH, 4TO0 OHB JOIEKEHD
ibiaTe; Takad cucTeMa, OPH ROTOPOH BB MHDHOE BPEMA IIPOH3-

—-—

') II. Iyouma-Jesxosuus. Kypes; erp. 35.
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BOXIB, EaRB CO CTOPOHH CTApIIArO0, TAk® U CO CTOPOHH MIAIUIATO,
OMMHEAROBO ABIAIOTCA mpecTymaediems”'). Ecin Taroma [oImua
OHTH CHCTEMA BOGHHAI'0 BOCHOHTAHIA, TO OHA XOIKHA AMBTH
IOJIHEOE OTpameHie BB CHCTeMS JIHCOHIIMHADHHXS OTHONIEHii,
TOTOMY 9YTO ZUCIOUIIHHA COCTABIAETH MOTyYee BOCHHUTATEIbHOE
cpexcTBo. ToTh miM uHOH BSrIAXT HA Hee, IPOBEJEHHEH Bb
3aKOHOJATEIBCTBO W BB KHUBHb, MOEETH BIOIJEE omperbiuts
HPaBCTBeHREYK ¢uziomomino Boficka. lloguwmemmmit mecer®s 004-
3aHHOCTH, HO 38 HUMDB JOLREHH OHTH NPUSHAHH ¥ mpaBa. Ha-
JaIbEAED MMEBeTs mpaBa, HO Ha HEMT JONMKHE IeEaTh H 004-
3AHHOCTH.

Brigmie tpeTsaro ¢arTOpa — yCIOBi#f TOCYZAPCTBEHEOH H
00IeCTBEHEOH HUSHA—INIO PYEa 005 PYRY ¢ ABYMA IEPBEIMH
H COOCOOCTBOBAXO TAEA/Ee YCTAHOBIEHIN IIMPOEAr0 IOHAMAHIA
BOMHCEOH pucHumiuEH. Bb Z0peBOINIIOEHYI 3I0XY Ha 3anaxb
¥ 1o orMbEm EpbmocTEHOr0 mpaBa y Hach, mMOJaBIeHie JuY-
HOCTA BB BO#CES me cTogxo BH pPH3RoMB mporABopHUim ¢H mo-
JT0EKeHleMT JHYHOCTH BES Boficka. Hanmpotwes T0T0, v HACH BB
TO BpeMa mOCIBIOBATENHHO IPOBOIMACA IPHENUIG IPEHALIEHE-
HOCTH JHI2 WiIH JAPYLOMY IHIY, HIH VIpemjeHin, wix BBIOM-
crBy. Boficko saBaaxoCch TakEME e paGoBraxbabmeMs, Eakb JBO-
PAEMEB-IOMBINUES, EARD TOPHHH 3aBOIG, KARS MOHACTHDD, KAED
rasEa. M c¢® 910t TOURM 3pbHIA JONKHO IPHSHATH, YTO
MOJOFEEHie COAfaTa OHIO0 Jame BHIIE: BO-IEPBHXB, OKOHIEBSH
CBOX BPeMEHHYI0, X0Td H JOITyI, CIy&OY, COIIATH IBIalcd
9eJ0BBEOMB CBOOOTHEIMB H, BO-BTODHXB, OHD BHEOTZA Be ORI
JMMaeMs WO 3aE0HY, I0X00HO NOMBMUYLEMDL EPECTHIHAMS ),
npaBa &aI00k,—dToro mocrbrEAro cmocoba IpoABIEHIA CBOEH
ruyHOoCcTHE. HuEE, cBo6oga INIROCTH—OCHOBA CONIATbHON RHUSHH,
IpaBOBOfl MOPAXORB—OCHOBA ToCyiapcTBeHEAro crpod. Ilopa-
fomenie JAYHOCTE H IPOM3BOIB OKasalImch OH BB TOIHOMB
nporuBopbuin ¢ EEMA. A BCeoOmAad BOHHCKAA MOBHHHOCTSH .18
maporit gocryns BO3XBHCTBI Ha BOMCEO CONiaJBEHXD U IOCY-
IAPCTBEHHRXS HeaIO0Bb.

W mars cosorymEoe pbifcTBie TpexT® PasoOpaHHEXH GaKTO-
POBH HCTOPHYECEH NPUBEIO KB BHCTABICHHEMT BHIIE, HA OCHO-

I M. Aparomuposs. Vee6Euxs TAETHREE; cTp. 34.
#) Cx. er. 1083 T, IX cB. 3ak. o cocr., max. 1857 T,



BaHIH YHCTO OTBICYCHEHXD COOOpameHi#, MOIOEEHIAMB: OTHO-
IIeEid MeRX]y HAYAJPHAEAMN M MOTYMHEHHHMY BD BOCHHOM® OHTY
MHOTOOOpasHH H, X0T4 BB OCHOBS ¥XD JeENTH IPUEIUNE
IOBHHOBEHiA, HO AMT OJHEMB OHE He HCYepunBaioTcd. H3s
BTHXD NMONOFeHi# ABCTBYETDH, UTO IOHATIE BOMHCEOHR NUCIUIINEER
BH pAaMEN OrpaEHIMTEIbEAro onpefblemis He YEIAIHBAETCA.
Bt raroe omperbiemie mpmmirocs OH BEINYNTH BCK COBOKYI-
HOCTH IPHSHAKOBE, 0YePINBAIAX'D AHCIUIIAEAPHESA OTHOMIEHIA,
¥ 0HO TWOIYYHI0 OH Xaparrep® Iepeyns, YTOMHTEILHATO H Ha-
CTOIBKO HENOJHAr0, HACEOIDEO HENO0JHO BCETJa IEepeIHeBOe
onpexbrerie. IIpogeccops I'paxoBcrifi moxs caymedHoi quenum-
JHHOE B0OOOME NOHAMAETE ,TOYHOE COOII0JeHie UPaBMIB HOX-
YHHCHHOCTH MEEIY HUSIIUMH ¥ BHCIIEMH TOJEHOCTHEIMH JH-
mamg“ '), 1. e. omperbafeTs NUCOUMINHY OJHEME NPHIHAKOMB
,2JomgarEeEEocTs ‘. J mHOrO orpamEmYmTerbmaro ompexbiexid,
ecld He BJABATHCA BP IEpeueHb, JaTh HeBo3MO®E0. Ho ED
BOMHCEOH JHCHHNINES OHO HENPHIOKEMO'). A TMOTOMY MOHATIN
BOMHCEOH JHCIHIIMEE MOFEETH OHTh JAHO JINWbs (HOpPMATBHOE
ouperbienie, mofo0moe TOMY, Eakoe maerca mpasy. IlpaBo ecrs
COBORYIOHOCT HODPMB, ONpeiBIsiomuxs OTHOmEHIA Xiofei MemIy
co0010. Bouncrxaa oucuuniuna — ecms COBOKYNHOCMS YCA0GM,
ONPEOTLAIUULS BIUUMHBLA OMHOULEHIA MENHCOY HOUAALHUKAMY U
noduunennsiru. Cywynocms G0UHCKOU CUCUUNIUHYL COCIMOUMS 63
COBMO0EHIY  YCA0BITE, HE KOMOPHILE 000CHOBHIBAIOMER  B3AUMMHBLA
OMHOUEHIA MENHCOY HANGAVHUKAMU U NOOUUHEHHOLMU.

Corzaceo npuBefeEHEOMY omperbienmino, HCXOTHOe HATAI0
BOHHCKOH JMCIUIOINHE CYTh YCIOBIA, ONpelbigOmis B3aMMHEA
OTHOLICHIA MemIy HAUAILHERAME M MOJINHEHHEMU. Y CI0BiA 91H,
BB CBOIO OUYepeib, CYTh JOTHYECKOE DAa3BHTIe HIEH BOCOPIATA
¥ TpoBeieHld BexbHIN BEpPXOBHATO BOHLA, EAKD IPOABICHIH
erunoit Boam BE Boficks. Cuabgomarersno, HEXOgHOE HATAIO
JHCOEITMHEL eCTh STHYECRilf TPHHIENG—IYBCTBO xoara. Cs
HOZOOHEIME O000CHOBAHieM's, OJHAEO, BCe ompexbiemie moxy-
9aeTs OZHOCTODOHHE-TEOPETHYeCKllh Xapakreps, & IOTOMY,
Ta0H COIMBUTH ero cH NBHCTBUTEIFHOCTHIO, HANICHKHTH BBECTH

1) A. I'padosewivi. Hauaza pycckaro rocyrapcrsemmaro mpasa. CIIB.
1881 r. Tous II; crp. 97.

?y Uosaram, BUpOIeNS, IT0 B ofme-cIyZeSEY® IHCOENIHEY £1Ba-IH Upa-
SRABKO 000CHOBHBATL HA OIHOMD IPEENENE HOXIEEEHEOCTH.
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NONPaBEY: CIOBO ,YcIOBil“ B8aMBHATH CIOBOMB ,33KOHOBSH .
Tarag mompapea OyZeTs, EOHETYHO, MOrpPBIIEOCTHI0 CH TEOPETH-
9ecEOff TOYEH 3pBHIA, IOTOMY YTO He SAKOHD ZAETH COlepmaHie
TOHATII0 BOWHCEOR JMCOMILIEHEE, & Ha000p0TH ~— IHCIHIINHA,
Kakb OJHO K3B YCI0Bii BOeEHAro O6mTa, JaeTH COZepHAHIE
BOeHHOMY 33k0HYy. Ho oma mubers moxs cof010 TBEPAYIO peats-
HY0 m0YBy, #60 BB ABHCTBHTEIBHOCTH PETIAMEHTATOPOM® OTHO-
meHii MeEXy HAYAJIbHHEAMH M HOXYMHEHHHEMH ABIAETCHA S4KOHD,
H, 10TOMY, ompefibieEie ¢b TAR0X NONPABEOKN BHHIPHBAETH BB
cMuCIb ACHOCTH, NIPOCTOTHL ¥ IPARTRUECKOH npEMBHEMOCTH.
B® BEpax® mnparTHEdecEOff IOJIE3H, BOSMOEHO, CIBI0BATEIBHO,
CKa3aTh, YTO MCXOTHOE HAYAI0 BOMHCKOH AMCTUIINEE—33K0HD
I 9T0 CYIHOCTE €4 COCTOHTD BB COOJIAEHIE 3aK0HOBB, OIpe-

251910 MAXT B3AEMHNA OTHOMEHIA MKy HAYAJPHARAMH H IOX-
YHHEHHEIMH,

I ACTBYKWIEE TMPABO,

Cr. 1 puenunamsapearo ycrasa (OpPMyIZPYeTh CYI[HOCTH
BOMHCEOH JHCIOUIIEEH B CIBIVOIUXD BHPAKEHIAXD: ,,Boun-
CKAR OUCUUNIUHA COCIOUMS 65 CMPOIOMS U MOUHOMS COOM00EHIw
NPAGULS, NPEONUCAHHOIXES GoeHHviMu 3exonamu” . VI3s a10# o6mel
Gopuyas BupHO: BO 1-XB, d9r0 pbBiicTBylOmee IpPaBo YCBOMJIO
IAPOKOe TOBHMAaHie BOMHCKOE JHCOUIIMHN H, BO 2-X%, 4r0
HCXOZHOE BaYal0 JHCOHIIMEN-—3aK0EL. Ho, B3aTag caMa Io
ce6B, OHa ORA3HBAETCA CIMNIEOMD IIMPOKOH ¥ HE YACHAETS,
BD COOJIOJEHIM EAKMXT HMEHHO 34K0HOJATeIbHHXD IPABHIB
3AKJII0UAETCA CYLULECTBO BOMHCEONR jgmcnumiuns. MO0 BoenHHM
33KOHD OXBATHBaETH BCH ycIoBig BOeHHAro Omra, a, crbpoBa-
TeIbHO, [0 OYRBAJIBHOMY CMEICIy HepBoH wacTu 1-# cr. jJHCN.
YCT., Hecobanjerie Ramzaro 3aE0HOJATEJLHATO IOCTAHOBJEHId,
HE3aBHCHMO OTH TOr0, Kb RaKOMY YVCIOBII0 BOEHHATO OHTA OHO
OTHOCHTCA, O0yAeTs HapymeHieMt gucnuninsi. QCHOBHBAACH HA
sToMb ompexbierim, npod. Hebross roBopurs, 9TO0 HapymIeHie
BCAROE BOEHHO-CIYEeOHOH 00A3aHHOCTH ,BB TO He BPeMA €CTh
HapYVIIeHie IHCIMILIMHE, YCI0Bift u TpeGoBamiil ed“ m HAXOXH TB,
970 BH OTHOIIGHIAXD MeHEIY HAYAIBPHUKAMA H IONIHHEHHE MH
3AENI0YAETCA JHIb CaMOe CYDIeCTBEHHOE BHpa®eHie JIUCIHII-
aums. [losToMy OHF OTHOCHATH KB HADPYMEHIH JUCIUNLIHEN
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Hapymenie 00A3aHHOCTEH II0 OTHOWEHI Kb KA3EHHOMY HMY-
mectsy u upod. '). Comocrasasd, ofHAKO, MEPBYIO yacTh 1-& CT.
THCI. VCT. CO BTOPOK ed YacTslo, a 9Ty TocIbiEi €B APy~
THMH CTATBhAMM TJABH OEPBOH, HAJICHHTH NPHATH KD HHOMY
BHBOLY. A HMMEHHO, YTO NOIB ,CTPOTHMT M TOYHHME COOIIO-
JTeHieM IPABUIG, IPEINACARENXS BOCHHEMY SaKOEAME ", YCTABD
pasyuhers, Bp JaBEOME ciyiab, qums T8 nmpapmia, xou ompe-
1B180TE OTHOIMEHIE MERXY HAYAAGHHEAMH M IOXYHEEHHEMH.
Hloacrad B0 BTOpO#t wactm cr. 1-# ¢opmyay mepmol wacTw,
yCTaR® TOBODHTH: IIOITOMY OHa 0043HBaeTH: 1) TOYHO B Gesmpe-
KOCIOBHO HCIOJHATH IPHEA3AHIA HAYAILCTBA, 2) CTPOro cobuio-
JaTh GMHONOYHTAHie, 3) coXpamAT, Bo BBBpeEmO RoMamyb
NOpajoEs, 4) xo6pocoBbeTHO HCHOIHAT OOA3AHHOCTH CIVACH
% B) He 0CTABIATH IPOCTYUEOBH B YUYIEHi# NOIYMEERHEEXD 6ess
B3sicRamid. IIyEETH mepem#t @ BTOPOH UpPHBEIEHHATO NEpPeIHA
Bcen’bzo oTHOCATCA KB ompexbreHiio 004A3aHRH0CTEH MONYHEEEHRX'S
E'h HAYAIbEAKAMDB; PABEREMB 00Da30Mb, TEKCTH TYHKTOBB TPEThALO
B IATAr0 HE OCTABIAETH HMEAKOr0 COMHEHIA BB TOMB, YTO OHH
BHPAEANTD CYmecTB0 00A3ammocTell HAYAIBPHHEOBD, H NYHETH
IATHE—HUMEeEHO 0043aEBEOCTell HAYaJEBAEOBD Kb MOTYHHEHHHME.
Compbmig MOTyTs UpPEICTRBIATS JEMb IYHETE YeTBEPTHH 10
BOIIPOCaMb, EB EOMY OHB OTHOCHICE H 0 EAKHXB O00A3AHHOCTAXE
cay®OH TOBOPHTH, H HYHETH TpeTilt mo BOIpOCY, EAEOH MMEHHO
nopAXoEs BB KoMamaB mvbers oms B Buyy. IlyEETS werBeprHIil
CTONTH He O0COGHAEOMSB, 8 MERJY NMYERTAMH TPETPMMD M NATHMD
H mocrb IYHKTOBRS IepBar0 ® BTOPOr0, TOBOPAMUXD 00B 004-
38HHOCTAXE MoXInHeHHNXSE. Orcioia cibiyers, 4T0 OHB TaREe,
EaEs NYHETH TPeTilk A HATHE, OTHOCHTCA HCEINYHTEIBHO FE'b
HazaJsbEHEAMD, Tpe6ya oTh HAXB 006pocOBBCTHATO HCHOJBEH1A
ofasamHOCTEH Ccay®OH. [[14 BRACHeHiA e BOIPOCOBH, BCH am
cry&eOEsd 06A3aEHOCTH HAYAJIbEHEOBD MMBETH BB BUIY UYHETSH
4eTBEPTINH ¥ 0 COXPAHEHIM EAKOr0 UMEHHO NOPAJEA BB ROMAHIE
JIOMWHAETH IVHETH TPeTidt, HeofX0oxaMo 06paTuThCd EB IOCIB-
IVIO(IEMB CTaThaMb TrIaBH mepsoii. Crarea 2-8 WOACEAETSH
OVEETS IepBHi; CTarbd 3-b4 NOACHAETS NYHETH BTOPOH;
cratp¥ bH-ad H 6-af TPAKTYIOTH O IPaBaxd B 06A3aHHOCTAXB
HAYaIbHEHEA B YPe3BHUAfEHX® CIyi1aiXb; NDYHETH UATHH, 10

N A, Hemaoss. Jexniz; crp. 3. (0c06. 4acTS).
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cpoell dAcHOCTH, NOACHEHIH He TpeOVeTs H EB TOMY &e H3I0-
FEHII YyCIOBiff HAJXOMEHIA BIHCKARIA CremialbHO NTOCBAMEHH
crbayomia cems raass yerapa. Cabposarersro, B3 cratsh 4-off
TOJUEHO 33KETOUTHCA IOJCHEHIe OYHKTOBH TPETHALO M UeTBEp-
taro. J3xbcs ®e unraems: ,Iloxpsa caymOH Tpefyers OTH
Aa9aJbHPKE OXPAaHEHIA BB ROMAHIB BOHHCEOR JHCOHIIMHEH H
mopajka”. M gaxbe cr. 4 mepeunciraers 0643aHHOCTH, HO HCE.II0-
YETeIbH0 O00A3RHHOCTH HAYAJLHNKSE BB €r0 CHONEHIAX® CB
TOIYHHEHENMA: ,6HTEH cnpaBe;L.nHBHMta“ ,OTEUECEA TEMHACh 0
6JIATOCOCTOAHIM ROMAHIN ", ,BXOJHTH B HY&]H IOJYHHEHARXE
,O0HTs HXBH COBETHUKOMD H pPYEOBOZHTEIeMB,  ®3Gbrats me-
yumberHOM cTporOcTE® W pPAsBEBATH B NONYHHEHHNXH CO3HAHIE
0 BHCOEOMP 3HaueHim Bouma. Crbposarerveo, moxs o6asan-
HOCTAME CIY&EOH BB OVHETE uerBepTroM® BTOpOf YacTH CT.
yeraps pasymberts He Bch Q0A3aHHOCTE BOGHHOCIAVERAIHXE
BooOme, & TOIBKO CHeNialbEHA O00A33HHOCTH HAYAIHHRKOBG
OTHOCHTEIFHO HX'B MOJYHHEHBHXS, &4 Bb NYEETB TPETheMb—IANIb
TOTH HOPALORB, EOTOPHH BHPARAETCA BH TOBEJEHIH KOMAHKH.
Ho ecim Tmag®, TO u mepBag dacTs cT. 1 formma 6uTH
TNOHEEMAEM3 OTPAEHYNTENSEQ: BOMHCEAS JHCIWIIRHEA COCTOHTE
BBH CTPOrOMT H TOUYHOMB COOMIOJEHIM IPABAIG, NPEINUCAHHRXB
BOCHEEIMY- 3AEOHAMU 63 PYKO600CMEO HAMAISHUKAMS U NOCUUHEH-
HOLME 65 ULE GIAUMNHLILS OMHOUCHIALS. Hﬁa BTOpad YacTh CT. 1
CBA33aHA CBH TEPBOI0 CIOBOMB HOBT{}M} , BOTOpOe 00A3EHBAETH
Kb CBA3HOMY e HXD TOIEOBaHi. BB TpaBUILHOCTH TAROIO
OTDAEHYHTEJFHATO NOHMMAHIA (OpMyIN mTepBoit gvactm cr. 1
yob®jaers eme ¥ TO, uTO ecIy O ycraBh ybiicTBATEIBHO pasy-
wh1s moxh AECUMIINHEOW cofaojedie BCBX® mpaBHAB, TpEA-
MHCAHHKXE BCEKW COBOKYNHOCTEK) BOCHHHXT B3AK0HOBB, HJIH,
kKaEs ropopurs 1p. Hebmoss, ,Bumoamerie Behx® TpedoBamii
W yCIOBiff BOGHHATO G§HTA, OCHOBAHHEIXDG HA 3aRBOEE, NpHEasa-
Hiax® M pacmopameriaxs® '), To 0EB® HeusOBEEO jaIB OH
BB MOCIBIVIOIMHUXE CTATHAXD IOACHEHIE CTOIF BARHAIO OIpe-
rbrenida; MemIy TBMB, HE TOJNBEO BB OOMHUXE MOJOEEHIAXD, HO
u BEUrAB BB yeTaBh HMEARNXT VEABaHIf II0 3TOMY NOBOLY He
umberca. Hanporups, kpows raass 10—14, avbromuxs npexve-
TOM® BOLMPOCK! CIEI[iaIbHEE, YCTABS Be3LS TPAKTYeTs TOABEO O Ha-
YaJPHUEAXD M IOJYAHEHHNXD ¥ 0 UXH B3AUMHEXD OTHONEHIAXD.

1) Tams me; erp, 3 (0c06. TAcTs).
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IV.
Cy0BeETH JHCIMIIHHAPHHXD OTHOMEHIH.
Haqanbuu;ﬁ W NOAvMHEHHbH. Crapwii W maaguwii.

HagalpEAES €CTh TPOBOIHHET BeXbHIM BEPXOBHATO BORJIA.
Kars TaroBO}, 0P HAUPaBIASTH ABATEILHOCTh MOXYAHEHHHXE,
PYEOBOIHTS HMH, pacmopamaercd. Il0aToMy OHB, Ipe&je BCEro,
o6Ie4eEs MPaBOM® OTIABATH NPHEA3aHig W ThIaTh pacmopd:xe-
Hif, DOTOMY 4TO Hjed IpoBeleHid BeXbHIH, 118 CBOErO OCymie-
CTBIEHiA, He00XO0XUMO Hpermolaraerds BosxbiicTBie BOIM mepe-
TA0OAr0 MXh HA BOJIO BOCIPHEAMAIONIAIO, & BHpaXeHleMb 004-
3aTeJbEAT0 JI4 BocupiaTida Bo3xblicTBlA Ba BOJK CIVEHTSH
OpEEa3h. W3F IpaBa OTJaBaTh OpPHEaA3aHida ¥ Jxbiate pac-
MOpA#eHlA BHTEEAETH HpaB0 Dnpury®jenid. Msrs npasa npu-
HY&JEHLA BHTEKaeTh 00A33BHOCTH 0TBBIaTH 33 THXE, HA EOrO
OHO pacCmpocTpamEfeTcd. TakHMBD 00PasoMb, CYUIECTBEHHKE NPH-
SHAKH NOHATIA ,HAYANBHHET  CyTh: 1) npaso npuxasa, 2) npa-
80 KUPAMEABHO 6AGCMU B 3) OMEHBMCMEEHHOCL 3¢ NOOUUMEH-
woixs. HaIMYHOCTH STHXP TPeXdh NPHSHAKOBB C000IAETH BOEH-
HOCIyEameMy, 10 OTHOMEHI Kb TOMY JIHNY, KOMY OHB HMEeTs
IpPaB0 IIPHEA3aTh, KOTO OHB MOXETH HAKA3ATH H 33 EOI0 OHB
o6asags oTBbUaTs, XapakTep® HavairHHEEA. OO6paTHO: HAJIHI-
HOCTH HX'B COOOMAETD BOEHBOCIYHAmEMY, II0 OTHOIIEHIH KB
IANY, KOTOpOe MOEETH €My IPHEA3aTh, KOTOPOE MOZEETs ero
HAKA3aTh ¥ EOTOpoe 3a Hero o6gsamo orpfuaTs, XapaETeps
NofINEENHAT0. BEF 9TAXTD DPH3HAKOBE HAYAILBHYECKHXH OTHO-
meHiff @ NOJINHEHHOCTH He CYWEeCTBYeTs. AGCOXIOTHOe II010-
ZeHie JaHHATO0 IHIA BS BOEHHOH iepapxim He HrpaeTs HHEAKOIH
poxd. A mWOTOMY, BO-IEPBHXB, IO CBOEMY OTHOCHTEIGHOMY IO-
JI0EeHl0, RaEANH BOGHHOCIYRAMIH, BEIIOINTEIPHO A0 CAMHXT
HH3OIUXD CTydenelt iepapxuuecko#t XBCTEHOH, MO®ETHs OHTH
HAYAIPHHKOMD H OIHHAEOBO KamXHil, BEINYATEISHO J0 CAMHXD
BHCIIHXB CTyneseil, — DOXYMHEHHNMS. Bo-BTOpDHXD, HAYAJbHH-
EOMB MOXETH OHTh H IHI0, 3aHHMAIONEe HEslIee IOJXOEEHie B
ofmet (He Mo gaEHOMY pajiycy) iepapxuaecrol aberHunb, a mox-
YRHEEHKM's — IHII0, SAaHHMaomee B% o0meit iepapxnveckoi xber-
mnnb, BRCmee molomerie. HakoHen®, BB-TPeTHHX'B, 18 MOHA-
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Tif ,HAYAJBHEED  O€3PASINYHO, CYIMECTBYHTH AH HAUAABHHYE
CEld OTHOMEH1A MeX®AY JAHHHMH BOEHHOCIYHEANHEMH TOCTOSHHO,
HIA OHH BO3HHEAWTH, BCIBICTBIE 0COOHXT 00CTOATENHCTBE,
mumpb Ha usebeTHOe BpeMa. I6o Ba®EO TOXBRO, 4TOOH BB
IaHHEH MOMEHT® OJAHHEB, 00 OTHOEHI BB APyroMy, OHIB
o61e4eHT NpPaBOME NPAKA3a, TPABOME KapaTeAbHON BIACTH X
06433HHOCTHIO HECTH 33 Hero orBbreTBeEHOCTH. lIpogoamuTe s~
HOCTh e BpPEMEHH, BF TeUeHie EQTOPAr0 OHB 00IaJA€TH STHMHU
MPABAMH M HeceTs OTBETCTBEHHOCTH, BB NPHHENUNOIAIBHON MmO~
¢cTaHOBES Bompoca, sHaueHIA He uMbers.

O1s moHATI® ,HAYANPHHEE M ,NOJYHHEHHHH" HE0OGXO0THMO
CTPOT'0 OTIHYATH MOHATIA ,cTapmili ¥ cooTBBTCTByIOmMEe eMy—
Sumanmiit ‘. Havarepmuueckis OTHOmEHIZ CYMECTBYOTH JHIIb
Me®RJY JHIAMH, DACHOJOEEHHRWH HA OTHOMB paliych Bolicko-
BOr0 Epyra. Toasko »TH auma o6pasyioTs HENPEPHBEYIO NBIb
IEepefaloMuXs ¥ BOCIPHHHMAOMUXE BeXbHiA BEPXOBHATO BOEAA
H, c1broBaTearEO, TOIBEO TOTH, KTO CBA3YETH JAHHOE JIKIO CBH
OEHTPOME, €CTh €r0 HAYAIGHEES. JHOA Ke, pPaCHOJIOREHHEA
HA DA3IHYHEXB PALiycaxs, Bb HAYAJSHAUECEHXF OTHOMEHIAXD
MeEIy C060I0 HAXOTUTHCA He MOryrs. Ho TOTH, ETO, 3aHEMAA
MbcT0 Ba apyroM® paxiyeh, cromrs Oxmme, Hemelnm JaHHOE
JHI0, K5 IEHTDY, HASKHBAETCA CTRPIIEMT; & TOTH, ETO BB APY-
roMs -paziychk crouts garbe OTH IEHTPA,—MIAIMHEMB. [AKEMB
o6pasoMs, 3T0 rbiemie, He coBmazaiomee B IBIeHieMT Ha
HAUAIBHUEOBDS H IOIYHEEHHHXD, XOTA TAEKE IOEOHTCA HA
OTHOCHTEIsHOH * 0CHOBE, HO BB KOpHEE ero remurs BEBmEIH
OpH3HAKD, HMEHHO TOTH, KOTOpDHHE g1a jpbiemis HA Havaxn-
HHBEOBS M TOJUHHEHHEHXDH He HEMEeTs HHUEKAROr0 3HAYEHLd:
a6coIOTHOE WOJOEeHie JHNAa BB BoeHHol iepapxinm. Bmpame-
HieMB TAROBOr0 TOJOEEHIA CIYRHTH S3aHHMaeMad JOILAHOCTD
uan tHEs. Ho TAE® Eak® ompexbieHie CpPAaBRHTEIRHATO B3HA-
yeHif JONEHOCTe! BechbMa 4YaCTO INPEJICTABIAETCA HEBOSMOE-
HEMB, TO HamGorbe XAPARTEDHEMT NPH3HAEOMB CTAPIHECTRA
ABIAETCA UHHB. A IOTOMY, TOBOPH KODOTRO: CHMAPWAE ecmsb
CMAPUAT 65 4UHD, MAROWEE — MAGOWE 65 wunn. IOpuguge-
CEOe BHAYEHIE CTApIIATO, KOHEYHO, HECPABHEHHO HHEKE 3HA-
yenid HauassHuEA. OJHARO, HEIR3A OTPHOATH, UTO MIAXUIIH
0043aHT OKA3HBATH CTAplieMyY HaDYHEEHEe SHAKH NOYTEHId,
TARS Eakb CTAPIWI4HCTBO BB 9MEE cBuxbrerscriyers o
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Goxsmielil 3aCAYEEHHOCTH, ONKTHOCTH M BHDARAETH GOIBIIYIO
61M30CTP EB IeHTPY, X0Td H Ha Jpyromsd paziych. Br
cuIy TakoBoff 0643AHHOCTH  MJAJMHEXDB, MeEIY CTAPLINMU
H MIAJUINMA BOSHHEAOTH OCOOHS CIyEEGHHA OTHOLIEHIT, RO~
TOPHA, OTIACTH, COBIAJAKTH CB JUCOUIIMHAPHHMH OTHONIE-
HiAME Me]y HAUAJBHAEAME H NOXIMEEHEHMU, U00 HA DALY
Ch UPUHINUIOMT NOBAHOBEHIA, COXEPAARIC JHCIANIHHADHLIXT
OTHONIeHI¥ omperbafeTcd NPUENUIOMT yBamerid. M, moromy,
IIOCEONBEY OTHONIEHIA CTApIIAT0 KB MJIAIMEMY COBIAJA0TT
Ch OTHOINGHIAMH HAYAJPHMEA KB NOIUHHEHHOMY, ,CTapmie”
H ,MIagmie“ MOryrs OHTB P23CMATPHBAEMH, RAKD CYOHEKTH
THCIATINBAPEEXD ormomenii. ') IIpustoMs, oxmaro, HeoGXoxmuMo
uMBTh BB BHIY, YTO OTHOIIEHIA CTAPIIATO KB MJIAIIIEMY BO3HH-
EAI0TH TOIBRO MEAEJTY AMIAMH, PACHOJOKEHHHMY H2 PASHHXD pa-
Iiycaxbd, H 9TO OHA BOOJHS IOTIOMAITCA OTHOIIERIAME HA-
YaIbHUEA KB MOTYHHEHHOMY, BCIBACTBie Wero MemRIy MIAIMINMD
Bb YUHB HAYAIBEMEOMD M CTAPIIHME BB YHHE NOXUHHEHHHMT
MXT CYIIECTBOBATH HE MOKETE.

JEACTBYWILEE IIPABO.

JLiicTeyromee Tpaz0 He 1aeTs oﬁmaro ouperbrenia momA-
Tif  ,EatarsEEES” ® moxumEemEmi‘. Ho cymmupys pasmo-
00pasHEA ¥ BechbMa MOJPOOHES nepeqﬁc.nema IpaBs U 0043aHHO~
creff BAYAIPHEEOBE, DACKMEYTHE WO BCEMY CBOIY BOSHHHXD
DOCTAHOBIEHiH, npemmymectserro Bp kH. V u  VII c¢Boga
1869 r., BajIemRUTs ODPHITH %KD BHBOLY, 94TO OB CIOBOMT
,HAUaIBHALE, BB CMHCIB Oprama ROMAHIEATO H AIMHEHCTDA-
THBHAT0 BOGHHATO YUpPaBJIeHif, 3ak0HB pasyMberds Jumo, RKOTO-
poe 3aBBIEBACTT KAK00-IH00 TACTHH H HECETH OTBETCTBEHHOCTH
sa mee. ©) Bt momaTie 3aBbINBAHiZ YACTHI0 BXOXATH IIPABO

‘1) Hecxorpa ma phsroe mpmEnmniazsEoe paszmvie moEATIE ,BAYATBEREL
B ,mopumEeEENiE ,crapmif® m ,Mragmifi“, me;sss ckasars, 4To6H OHO OuXo
yCBOCHO BHamel mareparypodl. Boemuwe umcarer® se OPHCTH yuoTpefidnrs HXE
Ge3paaTAYEO (CiM., HAND., IPHBEJCHHYH BHIIE BHIECEY H35 yIeOHHKA TAKTHEHW
M. Jparosmposa) m xame y II. 0. Bo6poeckaro Bs ero macibjomamiaxs sambrao
#HOrXa EX® cyxbmexie.

?) IlprO msuTensB0 BH ATHXS Fe BHPa®eHisX® ompeibials noEATiE ,HATAIB-
BEE®® - Bucovalime - yypegieHERH woxs mpexrchiarerscTeoM® reEEpaIb-alBIOTAHTA
Cyxosamera koMmTeTSs 118 pascmorpbmia sambuamii Ea UPOEETT NOIOEERBIA
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OTAABATh IPEEA3aHIA IMYEOMY COCTABY YaCTH M IPaB0 EapaTetn-
HOI BIACTH, RARD CIBICTBie mMpaBa 0TZABATh NPHUEA3ABIA. A mo-
TOMY, 3aEI0Y2d OTH NOHATIA ,HAYAIFHHES“, BE CMHCIE opra-
H4 BOGHHATO YIOpPABAEHIA, KB IOHATIK ,HAYAIPHUES , BB CME-
c¢1Bs cy0BeETa JIHCOMILIHHADHHXE OTHOIIeHil, cabpyers npu-
3HATH, UYTO BB BTOMBH NOCIBIHEMB CMHCIB DOHATIE ,HAYAILHHESD “
omperbieriamMu ybiCTBYHOIIAT0 TpaBa XAPAETEPH3YETCA COBOEYI-
HOCTHI0 BHBEJEHHHXD TPEX'h TEOPETHIECKUXS NPU3HAKOBE: 1) Ipa-
BO MIPHEA32, 2) OPABO EAPATEIBHON BIACTH W 3) OTBBTCTBEEHOCTH
3a IOJUMHEHHHXD. M3p EUXT® Hauborbe THOMYHNME H Xapag-
TepPHEMB, HanGoxbe Jerko yIOBUMEIMB, HDH IPAKTHIECEOMD
IpAMBHeHIH BakOHA, WNPEJCTABIAETCA BTOPOl — IpaBo Eapa-
TEIFHOH BIACTH, UMEHHO BB (opyb HAIOKEHIA JHCIHILIH-
HADHHEXD B3HCEaHi#. EMy ¥ @puUZaeTs NpeHMymecTBEHHOE
3HaYeHle IUCIUILIMHADEHE yCTABB, COfepARamiii B CT. 54 0CHOB-
HOe moxomenie: ,Crapmilt wwmoMs me mmbers mpasa mOIBEp-
raTh IUCHUIIMEAPHOMY BBHCKAHI MIAIMAro, eciu ceil mocabr-
| eMy He nmopumeeHs. IlpaBo HATOMEHIA JIHCIUNIHEAPHEXD
B3HCEAHIf IpHEANICKATS TEMD HAUAIGHUKAME, 68 6IOTHIU
KOULS BUMOBHDBIE COCIOAME UAU KOMOPHIME OHU NOONUNENbL, TIO
HDOPAAKY CIYEOH, XOTA H BPeMEHHO . ITO MOIOEEHie BF XHUC-
IUIIMHEADHOMTS YVeTasb npoBejeHo ¢b moxHOH nocabjosarels-
HOCTFI0 H COCTABIAETH BB HEMT KOPEeHHE0e OCHOBaHie IOHATIA
HAYaILHUKS.

Ha ocuosamim cr. 21—32 w 37—48 pguen. yer., Ipaso
HAJOMEeHld B3HCEaHIH Ha woaBEIOMCTBEHEHXD JIHIG IIPHHALIE-
AHTE BCEMB BOEHHOCIVEANUME, Kakb OQHOEDAMB, TAED H
HIEHAMD YHHAMD, HAYAEAA CB OTL5IEHHKXD HAYAILHUEOBD; 4, HA
ocEOBaEiH ¢T. 13—20 m 33—36 Toro me ycrama, Bch BOeH-
HOCIYEANMie NOLIEEATH JUCIUIINEADHMMSE B3RcEamiaMs. Crb-
I0BaTeIbEO, DO JBiicTByOImMeMy 3akOHy, EamJHN BOEHHOCIY-
Fmamif MomeTs ONHTF ¥ HAYAJPHAKOMD, H TOTYHHEHHEMGB.
PapruM® 06pasoMs, ¥ rpamjaHCEie UMHOBHEHEH BOEHHAIO Bh-
TOMCTBA MOTYTH HAXOTHTHCH, EAK® MEeRIy C00010, TAKD H Cb

0 B3HCEQHIAX® 10 mparmlaMs Bpoemmofl xuemmmiuEH. Ilo ompexbremim komurera,
»HAY2IBEAKS €CTh TENO, KOTOpoe 3asbiHEBAETs Eakow-1m60 wacTeo m orebrereyers
3a COXpageHie mopaxea Bp oHOA“, Cm. Eypmasn xommTera; EypEAss M 2 (3achx
11 okrabpa 1862 1.); crp. 16. A Tak®e JOXKIaxs BOEHHATO MEHECTPA 065 OTHO-
WeHiAXs MIJMAXE KB CTADMEME H U0 XAPYrEMB BOOpOCAMB; CTP. 3,
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BOMHCEMMH YMHAMH BTG OTHOIIEHIAXS HAYAABPHUIECEHXD H IIOJ-
YHHEHHOCTH, TWOTOMY IT0 OHE Tak&e 00IajaloTh IPaBOMT Ha-
1araTh IRCOUIIEHAPHHA B3Mckamia (c1. 26 gmem. yer., 197,
277 w gp. ®H. V ¢8. B. m 1869 1.) ® DofIe®ATH TaKO-
BHMP B3HCEamiaMtd (c1. 33—48 gmem. yer.). HesasucumocTs
MOEATIE ,HAYANBEEED® N ,TMOJIMECHHEHA" 0TH CPABEMTEIL-
Har0 CTApIIHHECTBA BH UYMHAXT ONpPeIBIMTENPHO BHPAKEHA BD
cr. 20 rm. VII: ,Hugro me Momer® ce0b BMBHATE BL mIpepo-
CY&Jenie, KOrja, OHBB CTAPIIiH YHHOMB, BB MOPAXEE CIyROH
¥ M0 pacuperbieHio FOIEHOCTEH HOJIMHEHD OVAETH MIAIUIEMY.
Bp ceMt moromenin OHB JONKEHD HCHOIHATH NPHEASAHLL JH-
Na, HAJH HMMT TOCTABJIEHHAr0, 0e3h BCARATO MpepeRamifa’.
ThMs ®e NPUSEAKOMB—IPABOMD HAIOKEHIA JUCIHIIKHAD-
HuXP B3HCEaHIfi — paspbmaercd Bompoc® 0 HAYAIPHHEAXE
BDEMEHHHXD, E4ED BHIHO HXD 3aKINIUTEIFHHXTD CIOBH H4 CT.
FHCI. VCT.: ,MJ¥ EOTOPHMB OHE IOJYMHEHH, 10 MOPAXKY CIYHOH,
zoma u epemenno” . CrbioBaTeasHo, 0OPHIUYECKOE MOIOEEHIe
BpeMEHHAr0 HAYAIbEAEA OZHHAKOBO CB IIOJOKEHIEMT HAYAIb-
HEE3 mocrogEEaro. llpm EakEX® YCI0BIAXB BOBHHEAITD
BPEMEHHNA HAYAIBHHUCCEIA OTHOMEHIA YEa3aHO BB CT. 49 H
50 gmexm. yer. Cr. 49 mepeuncagers CIyYaM, KOIJa HAYAIBHUEH
TADHH30HOBG, BOGHHEE Iy0epHATOPH, EOMEHIAHTH, HAYAILHHEH
JarepENXTS €O0POBB, HAM 3acTymaloniie HXB MBCTO, WOIYIA0TDH
IPaB0 TOABEPTATh apPecTy HemoxBEJOMCTBEHHHXT HMT BOEHHO-
cryxamuxs. A cr. 50, B® Burb ofmaro mnpasuia, MIOCTAHO-
BIAETH: ,B0 Bpema cosubcTHArO OTOpaBIeHIA CaAymOH IpH
TARUXD YCIOBIAXDH, EOTJa B3AUMHKSA OTHOUIEHIA BOEHHOCIYHA-
mMUXs He ompexbaeHH TOYHHEME o00pasoyMs, crapmwiffi BH 9uHb
NPH3HAETCA HAYANHHUEOMD U TOJB3YETCA BB OTHOMEHIH MIa1-
IMaro FUCOMIIAHADHOK BIACTHIO, TI0 3BAHIA €My TPeXOCTaABICH-
Bow (cr. 24, 31 m 37—46). To &e camoe cobIoTAETCS H BO
BpeMda COBMBCTHAr0 OTHpaBIeHIA CIYACH HIH CIVSafHEIXE
BCTPBYB OTPAZOBD HIM EAKMXB-Iu00 dgacredf Bolfick®, ecinm He
ompexbieHN B3aEMHHA OTHOINEHIA MXB HAYarbEHEOBE ( § 387
BOMHCE. YeT. o0 rapEms. crya6B)®. OcHoBEEIMTB ycIoBieMS .
BOSHMEHOBEHIA BpPEMEHHHX® HAYAXLHHUECEHXH OTHONIEHIH, Ta-
EMMB 00DasOMB, ABISEICH ,COBMECTHOE OTHpABIeHie CIyHEOH".
Bab sroro ycmoeia omm BOSHEMEATH He MOryTH. Mmag mocra-
HOBK&, BOPOYEM, W HEBO3MOEHA: OHA mpotuBopbumia O mo-



HATIH HAYAJEEAYECKUXT OTHOINEHIH BOOOmE, H60 eIWHCTBER-
HOE HUXB 0GEOBAHIe—cIy&0a, AcHOIHeRle cIyZeOHHNX® 06asan-
HoCTel.

Onpexbreris JgECOWIINEADHATO yCTaBA, OFHAEO, OTHO-
CHTEJbHO IPH3HAHIA IPABa HAJOKEHIA B3HCEaHIH EODEHHEIMB
OpPH3HAEOMT WNOHATIA HAYAJBPHHED, NOMEHO CUMTATH BEH IO-
crBiEee BpeMA CyeCTBeHHO mokoxeCremEmEMu. A BMBCTE B
TEMD ORa3HBaETCA NOE0Je0JeHHOE BB HAMEMD 3aK0OHOAATEND~
¢cteb ® BCA IIOCTAHOBER HOHATIH , HAYATLHHED H ,HOJYHHEH-
Enit“. B nparashk mo Boemmomy BBmomcrsy ors 10 jgeralpa
1891 roma Ne 345 o6paBiema HOBaA pegarmia § 50 ycrasa
pEyTpenHeR crym®OH Bb mwbxoTHHXTD Bofickaxs H § 76 ycrasa
BHyTpeHHE#! CIyEOH BD RaBalepin, TpPHIEMD MOTHBOMB H3MB-
HEHid BXD YEas3aHO: ,, BE BHIAX® IIOIHATO COIIACOBAHIA IIOLIE-
HAMEXD DaparpadoBs ycraBa BHYTPeHEBell CIymOH €O CTATHEIO
408 gr. 1 u. III Cs. Boen. Ilocr. 1859, mo 6-my mpojorme-
gio“. Cybmenie momaTii gara He CTOJBEO CaMa HOBAA PEJAB-
Iif TpHBEIeHHHXD Taparpadop®, CEOIBEO0 BT CCHJIEA ABTOPH-
TEeTHO moxrBepiupmaf, 4to ¢r. 408 EH. 1 w. III cocrasiders
rbiicTyromiit sakoms. Memxy 1By, BB BEIYy BecooTBBTCTBiA
ed Cb JIUCOUIIAEADHHMS VCTaBOMD, Ch IOpemHell perakmiel
§§ 50 m 76 ycraBord BEyTpeHHeH CaymOH, a TAR®e BB BHJY
mbBera, saEumMaeMaro € BB CBOLB, M XapakTepa H3IOEEHId,
CTaThd 9TA CYMTAIACH OOKEKHOBEHHO, IIPM HAYYHOME pascMoTph-
HiA, ¥ BB CBOE BpeMd He COJePHEABIEI Kakoro JImfo IpUHIH-
IiaJbHO DPYKOBOZAMAr0 Hadalsa, & HHHDB BIOJHD yTpAaTHBIIEN
cnxy. Boenwno-cyrefHas mpaETHEa, BB NOpALEB TOIEOBAHiA,
OpH3HABAJA, IMpaBia, 00A3aTelpHOe 33 HEW 3HAUeEHle, HO, HAUH-
Bag ¢B 1885 roma, me Bo BCeMB ed o00meMB, & BB OfHOM
JAIG YACTH, DOYeMy OHI0 WOXHOE OCHOBAEIe OPEXmoJaraTs,
9T0, Bb NMOPAZEE He TOIEOBAaHiA, UpakTHUIEeCKOoe ed npuMBHe-
Hie 6yXeTH BOBCE OTBEPrHYTO.

Cr. 408 v III gm. 1 (mo 6-¥y IpOROIAEHID) IIACHTS:
»DAEIHA B3P HHBHAXD YHHOBD JOIEEHT OHThL HACTABIEHD
orpbuars ¥ rosopmTh cMBIO H YYTHBO €O BCAEKHMT HAYaIbHH-
EOMD; IpE 4eMb Bch BoOOGme opumepH ¥ BT 0COOGEHHOCTH POT-
HEE M JCEaIPOHENE KOMAHJHDPH 00A3aMbl SHYyWwams uUMs, 9TO
COBEPUIIEHHOE IIOBHHOBEHIe HAYAJIBCTBY €CTh AylIa BORHCEOH
CIVEGH H YMO 1005 UMEHEMS HONALOHUKG OC0ANCHO PA3YMHML

. _ 4
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HE. MOABKO OQUUEPE CE0LLO NOAKG, Ul YHMeEps-ounepa Ccs0ed
pomst, HO 6Caral0 ofuuepa poccitickaro eoicka’. Ilo GYEBab-
HOMY CMHCIy NOJYepPEHYTHXD CIOBB, CIBIOBATEIBHO H €CJH
MepeBecTd HXP HA OOHYHHE A3HED 3aE0HOJATEJBHNXD oupenk-
IeHi#f, MOIy4aeTcA: BB OTHOIIEHIM HUBHUXD UHHOBH HAIAJIb-
HUEAMH ABJIAIOTCA, BO 1-XB, BeAkil odumeps pocciiickaro Boii-
CEa F, B0 2-XD, EaRIHI yHTepb-0pumeps csoeir pors. Ho co-
mocraBleHie pasOupaeMoil c¢TaThH C€B IpPEJMECTBYOWUMHE el
¥ 33 Hel cabiyomuMy SacTaBIfeTd COXPAHATH 3a HEIO TOTS
VCIOBHHI XapaETeps, KOTOPHHE HecoMaBHEO DpHCYul® ed H3.I0-
-@enin, Muba mogs cofoo crapuHHEYO MHTATY 3ak0Ea 19 asrycra
1818 roza, oHa HAXOAUTCA BH TPETHEMT OTABICHIH BTOPOIl IIaBh
BTOpOr0 pasrbia mepsofl EHWIH, WOIB 3aroIoBEoMb: ,0 mpu-
cM0TPD 33 HHRHUME IMHAMI, KaKED BB OTHOIIEHIH HXB 3J0POBBA
i, HPABCTBEHHOCTH, TAK H 38 NPABUIBHOCTIIO oge®Is . Hemo-
cpefcTBenuo eff mpegmectsyers ® 3a mell cabiyers uazomerie
Pa3H000PASHEXS MEJIOUHEHXD NpPaBAND IPHCMOTDPA 32 HHEHHMU
IuHAME, —ITO0H , BOIOCH Ha T0JX0BE EOPOTKO MOZCTPHIATE; 4TO-
. 0N ,HEEAEO# DPAXOTIEBOCTH BB Ipndeckd Borocs me 6m10” (cr.
,402); aTo6: , COIIATH COgep®Ealn TBIO CBOE BB COBEPIIEHHOH
qRCTOTS, MELIH JIUIO H PYEH BCakiif ZeHs, H BB 0aHI XOIHIH He-
mpextnHro Bearyno megban® (cr. 403); aTo0H ,BO BCBXT EOMAH-
18XB Y MYHIUDPOBS HIKHUXD UHHOBE OTHIOLD He OBLIO IlepeTd-
#eEB €b Koxpmamm‘ (cr. 415) @ 1. m.,—a paBHO yRasamii xaa
‘HauaJbCTBYWIIAXE JUND EB UeMYy OHE JOJEHH CTPEMHTBC BB
HACTaBleHIM HAAHUXD YHHOBH,— ,TPYAUTHCA LOBOJHTH COIJATSH
10 TOro, 4T00B OHM OHIN ONPATHH ¥ YHCTH H3E COGCTBEHHATOD
nobysjenia“ (cr. 403); saywars wMs (MysLEanTaAMB, TpYyOa-
9aMB, TOPHACTAMD) ,7Ia6H Ramimil, npr MarbimeMs dYyBCTBO-
BaHiM GOIH BB TPYIH, TOTIACT OOBABIAID O TOMB HAYAILCTBY
(cr. 417) m . n. Ha pazy cb oTHME YEA3aHiAMH H TOBODHTCA:
SHYUAMD, . MO N005 UMEHEMS HAMQMLHUKG U T. X., T. €. Jaercd
TaEEE VEasaHle HAYAJlCTBYIOINHMD JHLNAMDB, BB EAKOMB CMBECIE
TONEHE OHH HACTABIATE, BB STOMD OTHOLIEHIH, HHUEKHHXB UH-
HoBb. Ho orcora eme me crBiyers, eciw B3ATH TOILEO OLHO
5T0 IOCTAHOBIEHIE, YTOOH CAMT BaK0HDB, BB ABHCTBHTEIBHOCTH,
NOYMTANh BCARAr0 oumepa M KamEJaro YHTepH-odumepa
‘¢BOEH POTH HAYAJPHEHEOMD HHEHUXE YHHOBS BB TeXHHYECEOMD
eMEicaB curosa BavaabEuEs. Heo0X0iuM0 DOMHHTB, 9TO BB TO
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BpeMda, EB KOTOPOMY OTHOCHTCA npomcxompemie 408 cr. u. IIT
EH. 1, NDHANMOG BOCNHTAHIA HHEHHXD YHHOBD HA HATAIAXB
3AEOHHOCTH OTBEPraJcCd, 970 X YTEHIeM’D BOEHHO-YLOJIOBHHXE 3a-
EOHOBD, TAKEE DEEOMEHIVEMHMD €0, ') CTPEMUMHCH LOCTHIATH,
TIaBERME 00pasoMb, yCTpalleHid, u00 BB BOEHHO-YTOIOBHEX'B
3aK0HAX'B BB COOTBBTCTBEHBLIX® CTATHAX® ONJIHM NMOJIOKEHH Ta-
Eid HAEA3aH1A, KOTOPHH, BB CAIY 33E0HOJATEIBHHXD KE pac-
nopamenifi, me morau OmTh mpumbmaemu. 2) HeoSxozuwmo mox-
HUTB, 970 CIBIH HOZOTHHX® YCAOBHHXD IIOCTAHOBICHIE COXpa-
HUJIACH BB HANIEMBE B3aKOHOZATEIsCTBE jJame [0 HACTOAMIATO
Bpeman. [Ipn mocabyrens nepecmorph IRCIUILIMAAPHATO YCTABA,
BB IIPORKTB, COCTABJIEHHOMDE IIaBHHMB BOGHHO-CYIHRHMD YIPaB-
JeHieMB, NPeIN0IAraioch BB TeECTH CT. 3 mpoekra (mo Ho-
Mepamin ycraB 1888 r. ¢r. 2) saHecTH mpAMOe mepevHCIeHie
CIy9aeBb, EOTAL NPUEA3AHIC HAYAJHHHEY H: 03HA33TEIbHO I8
ucosneuia. ¥) Ho mommucia moas mpejchiaTerscTBoM: TIeHe-
pals-agbioTaETa ['YpEO, COTIACHBIINCH, BB KOHOE EOHIOBRE,
OpHEATH 9TOTH IEPeYeHb IO CYINEeCTBY, HANLIA, BCETAKH ,He-
VIOGHHIMD“ BLHOCHTH €r0 COOCTBEHHO Bb JUCIUIIHHADHEH
yCTaBb,—EAKD YCTaBb, MO BHPAKEHIN COCTABATENSH NPOERTA,
BCErIa HAXOXAWIificd ,BB pPOTaXbh ¥ BOODUIE TOLH PYEO0
Rouuucia 3ambmmria ero Hudero He TOBOPAMICH IPH 4TEHIH
OIHOTO [HCOMILIMHADHArLQ YyCeTaBa ccyaxonw ma 69 cr. XXII
KH., T. €. VMHOIIEHAO 3aTeMHUIa II4 HAKHWUXD YHHOBB, KO-
TOpHe 0043aTelbH) SHAEOMATCA JUIb €5 STHMD YCTaBOMSD,

) Bropas gacrs er. 408 (wo 8-my npogoxmerin): ,Jlaa ospakomienia EARHEXD
YUHOBS Cb 00A33EBOCTAMH EXb 3:4dHid B ¢b TEME Haka -aHiAMZ, EOTOpLM'S OHH
HOZLEPralTCA 33 HEHCNO.HEHIe CBOMX® 00a3:BEOCTEH, crkiyeTs 4HraTh EMB Bb
OyANHYHEE JHH BOGEBU-YIOIOIH:HE B8aKOHH, Bt oTibseniaxs pors, 3CKAAPOHOB®H
H OGarapeil, Bb mpucyTCriiM OHIEPOLE, Cb ACREME HCTOJEOBAHIEMB CMHCIA OHHXB.“

?) Taks waupumbps. Bs 1834 r., 22 aopbas, vocrbiosalo Bacouaiiwee mose-
abmie 00% orpaHmuesdiy sEcued Mkpﬂ HARA3aHiA WARLPYTCHAMA TPEMA THCAYAME
-yraposs. Ho ,aaiu ue ociabare rbficrein cymect yowa o sagosa® nosesbule 310
ofzapogoLan0 He GHI0 B Bbh YATAEMHXD BHAHEMS YHEAMB BORRHO-JrOIOKHHXB 3a-
KOHAXD CTOHAIO IO NpemHEEMY, YTO bHcuad wbpa nporsamia cEro3s crpofi—mecTs
pass uepess THCH9y deaosbrs. Takae roymo He OmI0 06BApOAOEAHO H 3aHECEHO
BB ycrawbs Bucovafimee mopexbsie ors 26 arrycra 1856 roga, koums BHCmad mBpa
OPOrHAHIA CEu03h CTpof OHIa yMeHbmesa A0 fecaTd pass depesd CTo senosbis.
(O5pacE. 3am. Kb TPOSSTY HOLAO BOWHCE. JCT. O HAK. CI1b. 1857. Crp. 293
o 296). '

%) CM. DpOEETH €3 mOZCTATeAEMMU G{imcneamuu, crp. 1 m 2.
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HCTHHHHY CMHCI® 3aR0HA. ') TOIPEO TAEMMD VCIOBHHMB Xa-
parTepoM® 408 c¢r. m MOmHO O0BACHHTH, 9TO0 OHA HE BOIILIA
BB MOJOREHIE O B3HCEAHIAXD 0 NPABAIAMT BOCHHON TUCHUILINEL
1863 r. u, IpH COCTABIEHIM BTOr0 MOJIOMEHid, He OHIa Jame
nogeeprayTa o6cyxienio. Bp mpormeEOMB ciyiaB, pascmarpu-
BABMIfA TPOEETH MOJ0EEHIL KOMHTETS MOIH IpeichIaTelbCTBOMTE
TeHepass - arsoranTa (Cyxozamera memsObmHO BOmeds OH BB
efd ONBEEY; Me&Ty TEME, BF ®YDPHAJIAXD EOMHTETA 0 Hell He ymo-
MAHYTO HE eIWEHMT cIoBoMB. OB apyroffl cTOpOHH, CIHIeHie
orgbrernia Tperbaro Bropofi TIABH BTOpOro pasybia mepBoi
KHETM 4YacTH Tperbell cBojga 1859 r. ¢k yCTaBOMB BHYTpEH-
Helt cIymON YEasHBAETH, UTO BCE CYMECTBEHHOE €TI0 COpepmaHie
BOILI0 BB yCTaBE; crared ®e 408 me Bomama. A 3T0 ZaBazo
IIPABO BaRINUUTH, 9T0 OHA 3a prbiicTylomi#f 3akoE® Goxbe
nouuraeMa OHMTH He MomeTs. MO0 Ee morasamie ef ormBHEH-
HOI0 BH BHIIEINIMXG EHUTaxX® cBojga 1869 roma 00BACHAIOCH
TEMB, 9T0, Bb BHAY PasIHUid CHCTEMTH CTAPAT0 M HOBATO CBOLOBE,
BB HOBOMT €¢BOZS oTxbzemie ,0 mpucmorph 33 HMUmHMMH dHHAME
He mMBers coOTBBTCTBEHHATO MBCTa ¥ BHECEHID BH CBOIG HE
HOJIeRHUTS.

Bz mazark csoeit pbarexsmoctn, pyEoBOZCTByACH €T. 408,
TI8BHEE BOEHEHH CYJP TpPH3HABAID HAJAIBPHUEAMH HUAHHXSB
YAEOB 0e3yCIOBHO BCBXB 0umeposd ¥ BCBXB VHTepBH-odune-
pows csoeit porsi. Ho Bw 1885 roxgy, Bb pbmerim Ne 81, 1o
OTHOINEHII0 ED YHTePD-0QANEepaM® rIaBHEHE BOCHHHHE CYLD 1alb
AiaMeTpalbHEO IPOTHBOTIOIOMKHOE TOJIKOBAHIE: ,TONH HMEHEMD
HAYAQJIbHAEOBD, X0Td ¥ cabayers pasynbre deappdebernei
H YHTEDPB-0QHIEPORH, HO TOIBRO THXB, EOTOPHMB NpPAMO IOI-
BBIOMCTBEeHS BHHOBHHA HHAKHIE YHHE pPAIOBOr0 3BaHIA, TARD
Rakb JHCIMIIMEADHEA upaBa ¢erpifedereit H yETEPB-0QUIE~
POBH PACHPOCTPAHATCA TONBPEO HA MOABBIOMCTBEHHRXD HMbB
DAIOBHXH H BB 3aK0HB He cojep®uTCA NPaBHIA, YTOOH BCH
Boobme derpadedera u yHTEPH-OPUIEPH ABIAIUCH, IO OTHOIIE-
B0 X HEEHUMTD YHEAMT DAJOBOTO B3BaHIA, HATYAJIBHAEAMH,
HAOPOTHBE TOr0, coraacHO § 50 ycrasa o BHYTpeHHel caymdb
BB IBXOTHHXS BOHCEAX®, IO OTHONEHiH EF PALOBHMB, eppeii-

) IBro 1 orp. ryaBy. B.-cyXE. YUp. 1868 r. Ne58, r. VL ihyprars Ne 3 (sackz.
10 gespaxa 1888 r.).



TOPH TOH POTH, BB EOTOpPOH paAjoBoi coctomTs HA cIy®EGE,
Bch yHTEpB-ofumepH, Qersjpebers ¥ MOIUPAMODIMHEE IIPU-
SHAKTCA He HAYAIGHEEAMH, & CTADMHAME". DTOTH HOBHH B3TIATE
nocxbosaters0 mposojmaca # Bmocabpcersim (phm. 1886 .
Ne 52, 1889 r. Ne 130 m 1p.).

TaraMs 00pasoM®, OpH NPAKTHIECKOMT UNpHMEBHEHIH 3aE0HA
10 regabps 1891 roxa momATie  HAYQTLHARD IpeiCTaBIg-
Jock Bb crbayiomems BuIb: HAUAABHMEM JIAHHATO BOEHHOCIY-
HAMAro CyTs IMNa, AMBOMiE HALTE HAMB NPAB0 JHCIHIIA-
HapHOH BiacTH, — o0mee MPABHIO; HAYAJPHAKE HEEHEXD Td-
HOBB CyTh, KpoMB Toro, Bch odumeps poccifickaro Bolicra —
m3paTie. Hosaa pegawuia § 50 yerasa mHyTpemEell cIym6H
Bb NUBXOTHHXB BOMCEAX® TIJIacuTh: ,llo orEOmeHi EF pajo-
BHMB CTApIIMMH IIpH3HaloTCA: edpeliTopn cBoe poTw, BCE BO-
ofme HARHIC UHHH YHTEPH-O0PUIEPCEAro 3BABiA H HECTPOEBHe
cTApmaro paspaa, 32 HCKINYEHIEMT YHTEpDH-0pHOEPOBH CBOCH
POTH, EOTOPEE, OTHOCHTENbHO HW/RHAXTD YHHOBD OLHOH C€B HUMH
POTH, TOYHTAIOTCA HAYAJBHURAMA '), A TOTOMY M IPHEUMAST BO
BHUMAHIe ABTOPHTETHOE MOITBEPAIEHIE B 3AROHOJATCAFHOMD I[I0-
paget cr. 408 w. III Em. 1 e¢B. B. m. 1859 r., Bp wmacrod-
mee BpeMdA, He TOXLKO IPH NPAKRTHIECKOMT OpuMEEeHim 3akoHa,
HO M UpH HAYYHOMH €ro pascMoTpBHiH, MOHATIA , HATAJRHHES
(o ums6bmamie megopasymbBmifi 0roBapEsaCh: HAYAILHHED —
EaEBs CY0BEETT JAUCHHIIAHADHHXD OTHOMEHI#, & He EA&EE
OpPraEDs BOGHHATO YIpaBleRia) M ,TOJYMHEHHNE mpejcTas-
aawrea By eme Gorbe cxommoms Baxb. Ilpusroms, sEbmmil
NpU3HARB—abCoITHOe TOoXO®ReHIe BB iepapxugeckoit xbermu-
nb—mnpioGpbae pag raaBEOH MACCH BOEHHOCIVEAMAXD — LI
HUAHUXS YAHOBL—IepBeHcTByOmee 3madtenie. 1) Lo ommowe-
HII0 K5 HUNCHUME YUNOME PAO0BO 36HIL HALAIBHUKU CYMDb:
a) Bch opumepm poccificrkaro Boi#icka, 6) Bch yEHTEpB-0dHmEpH
oxpofi ¢» muMu poTH (Wi BCRagpoHA, 6ATAPEN M EKOMAHIH)
¥ B) IpamIaHCEie YRHOBHHEE BOeEHAro Bhjomcrsa u efpeli-
TOPH H PAJOBHE, IOJBSYIOMiecA HALH HUMA IPABOMB JHC=
mumauEapEol BiactH. 2) Ilo ommowenito k3 yrmeps-ofiuuepams:
a) Beh ofumeps pocciiickaro Boficka m ) IpamiaHCKie TEHOB-

) Pepaxnia § 76 ycrasa BHYTpEH. CIVROH BB EABANEDIE OTIHIAETCA TOXBRO
saMBEOD CI0BA ,POTH® CIOBOMB ,BCKAXPOHAY.
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HHEH BOEHHATO BBIOMCTBA M HHRHIE UMHH, MOJB3YIOIIIECT HALB
HAMH TPaBOM® AucOunIuEapHofi Biactu. 3) o ommowenito xx
0QUULPAME U UPANCOUHCKUMS YUHOBHUKAMS B0EHHAID BIOOMCMBA—
opumepH m UYUBOBRUEH, IOJB3YIOMiecAd HAJLH HAMH IIPABOMB
IBCOMILIAEAPHOR BracTH, VIEEMY cTOBAMH, IPABAMH HAYAJIHHHER,
BH 9aCTHOCTE IPAaBOMD NpPHEA3a, BB OTHOWIEHIM IIepBOf EKaTe-
ropin EpoMB Iuns, 00IaJa0MEXT IHCOHIIMHADHOH BIACTHIO H
HECYIUXD OTBBTCTBEHHOCTH, IOJB3VIOTCA: BCH opumepu um Beh
YETEPB-0PHINEPH ToH #e POTH, 9CEAJIPOHA, (6aTapenm U EOMAHIH;
BH OTHOIEHiN Bropoii xareropin,—sch ofunepn. Obparro. 1) Ilo
OMHOULEHEN KBS HUNCHUMS UUHAME PA00BOID 360HLA, ROOUUHEH-
Hble Cymb—BHRKHIe THHH, HALH ROTOPHME OFH NOIB3VIOTCA II|la~
BOMD AHCOEnIMEAPHON Biactu. 2) Io ommowenin xz wmuscnums
wunams ywmeps-ofuuepcraro 3sania: a) seb edpefitopm m pa-
IOBHe OXHOH € HuMM DPOTH ¥ 06) yHTeph-odumepw, naid Eo-
TOPHMHE OHH TOJB3YIOTCA NPABOMB JHCOUILIMHADHOE BIACTH.
3) Lo ommowenito s PANCOGMCKUMS UUHOBHUKAME GOCHNALO
eroomcmee — OPUIEPH, UYWHOBHMEM ¥ HUMEHIC YHHE, HALB
KOTODHMA OHE IOJB3YIOTCA INPABOMB JUCTAIANHADHOH BIa-
ctu. 4) Ilo ommowenito 3 offuuepams: a) oQ¥meps W UHHOB-
HHEM, HaIb KOTOPHIMHM OHH TOJB3YIOTCA NPABOMB JIHCIAI-
aunapHo Baactm n 6) Beh mumuie uwmmm. HMeage crasars,
0043aHAOCTA TIOZYHEEHHOCTH, BB OTHONIEHIH UYETBEPTOH Ka-
Teropin, Epomd moxBBIOMCTBEHHHX® IMilh, HECYTH BCH HumHie
YAHH; & BB OTBOMEHIH BTOPO# EKaTeropin HUKHIE YHHII
pajoBOr0 3BaHiA Toll ®e POTH, 3cKaipoma, OaTapeH Hiu
BEOMaHLY. Cow

Momariaus ,crapmifi® u , mragmi# gz yhicreyoments npass
OJHOPPEMEBHO YCBOPHO JABOAROE cogep#anie. Cb 0pHOH CTOPOHN,
MAPOKOe—BB CT. 3 JRHCN. YCT. W BB coorBbrerBynOmens eff
§ 334 ycraBa rapEESORHOH cIymOH, a passo B» §§ H0 m 76
ycTaBoBD BHYTjeHHe#H caymOm. Cw apyrofi croponm, Thcroe—
b ¢T. Bl puenm. yer. H BB coorsbrersyoumens ei § 336 yera-
B& rapemsoHEol caym6m ‘). Crapmums Bb muporoMD cuueid
OpH3EaeTcd Rampuil crapmifi Bb gunb, T. e. He TOALEO Cran-
mi# YuHOMB, HO TaK.Ke, IPY PAaBeHCTBE wnmoBs, cTapmih 1o
NPOU3BOACTBY, Ed®b 3T0 IPAMO BHPAKReHO BH NpuMBIaHiy RD

') Tazme s BO.Bic-cyfefBOMB ycrash; cm. cr. 865, 1853 m xpyr.



§ 334 yer. rapr. cay&GH ). OTHOCHTENbHO HHEHEXD YHHOBE
parosoro seamia, § 50 ycr. BEHyTP. cI. BH mbBX. Bofickax® (mo
peraruiy 1891 roxa) eme roGaBrgers: 1) U0 OTHOmMEHID RF
PANOBHME CTAPIEMH IWPHBHAKTCA BCH YHTEDB-OHOEPH H
HECTPOEBHEe cTapmaro paspaza, edpeiitopn csoedl poTH u ps-
I0BKE, KOTOpHE BB JAHHOMF cIy9aB OHI BA3HAUEHH HAUAIb-
CTBOMB, &, €CIH Tak0BOT0 HasEadeHis Be OmI0, TO crapbimie
no caym6b; 2) memiy edpefiropamn—edpefiTopE, HasHATEH-
HHE OTABICHAHMA HAUAILHHEAMH, NPHSHAIOTCA CTApPIIAME 10
OTHOIIERI kb eppefiTopans, He HAUAILCTBYOMANS OTNBICHIAMA.
I ﬁleE,LI’]S.IIeHIH 0IHAKO, He HMBIOTH TOAT co0om0 Ormmaiimaro
03HAUEHIA CYIIECTBA IPABD H 00ASAHHOCTEH CTAPIIALO BB TAKOMT
IMAPOEOME CMECIB, W 00ASQHHOCTH UMHOMOUHTAHIA BD OTHOMIE-
Hil MXB CO CTODOHH MISJAIIHXFB, TPOBOSTIAMEHHAL CT. 3 LHCI.
yer. m § 334 yer. rapHE. ci., He mvbeTs mogh co00K0 ofmel
CTOIb Me MUPOKOH yroxoproi camemiu. lame 0043aHE0CTD 0T 12~
Hia BOMHCEO# duectTm,—»5Ta mamborbe XapakTepHas (opMa UHHO-
HOYHTAH1A,— BO3I0OMEHA IO OTHOIEAI KF CTAPMAME Bb YHRS
IMmb HA TeHepatoss (m. 2 § 359 yer. rapE. cX.) W TOIBEO
IIA HWEHUXD 9HHOBD PAZOBOTO SBAHIA UOCTABIEHA BB COOT-
sbreTRie—n TO, BOPOYEMB, HE MOIHOE—CH § 50 YCT. BEYTD.
CaI. (Ir 2 § 364 yer. rapu. cx.). IlosToMy oTHOmEHIs, BOSHA-
RAIOMIA MemIy CTapIIMMHE H MIAJMUMA BH MHPOEOMB CMECTE
CTPOrO-IOPHJUYECKAMH II0UHTaeMH OHTh He MOIYTh. TakoBO#
XapakTeps HMEBOTH JIUIDP OTHONIEHL, BOSEHEAIONLIL MERTY CTAD-
MIAME H MJIQJIIAME BB THBCHOMB cMECIB.
HcTuquecm{ BOUPOCH 00 YCTAHOBICHIN MOHATIH , cTApImif”

n ,MIagmii® e TheHOMB cMECIB ompebIeHNEXD OpHIHTE-
CKHXD TEPMHHOBB npejcraigerca Bp cabyyomems supb. Ilo
ceugbrenpcTBy EoMuTeTa, BHCOTAHmME yIpemIEHHATO BE
1862 roxy moxze mpexchiaTeIsCTBOMT TEHEPAIH~LBIOTAHTA
Cyxosamera, Bs 33K0HOZATEIHCTBS Z0pe(iOPMERHOME  TIONORH-
TEIJbHEXD IPABAIS 005 OTHOIIEHIAX'D MEHXY CTRPINMMH H MIaj-
mumn He Omro. Ilogo6mo er. 3 gphHicrBymmaro jJmem. VerT.,
cr. 390 u 391 w. III 7. VII ceoga 1859 r. rayx0 roBOpHMIH,
9T0 BCH BOWECEiIe YMHEL JOJURHH OKASHBATH YBameHle CTap-
IeMy, HO YCTaBh BOCHHO-YTOJOBHE OTPARMIMBAICA Ompers-

'y Opambganie s § 334: ,Ipm cpasmesin rons, unkpmeExs O)dH4E0BHES
GREH, CAPUUMS ROYUMAEMCA TOLS, KTO CIApITe TPOE3BOZCTBOMLY.
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JeRieMD XWINb OTHOWEHIH Me®]Iy HAYAILHUEAMH W IOXYHHEH-
payi ‘). KomuTers mpusEalb €IWHOTIACHO, ,9T0 OTHOLIEHIi
MEe®AY MIAIMEMS M CTAPIIHMB CYOIECTBEHHO DAa3IHYECTBYIOTH
OTH OTHOMEHIH§ Me®]y NOLYMHCHHHMS H HAUAJIbHUEOMD ', TAED
BAED HAYAJHHOED, Hecd OTBBTCTBEHHOCTH 33 MOJYMHEHHHXSD,
uMBeTs mpaB0 HAJATATh HA HARXD B3HCKAHIA;, ,CTapmi# xe,
He II0ZBepraAchk OTBBTCTBCHHOCTH 3a He MOJIAHEHHALO €My MJIaJ-
Haro, He JOX®EHD WMBTh ¥ BIACTH BB HAIOKEHI BSHCEAHIN HIn
HaEasagifl, mpefocTaBIeHEON HAJAJIBHAKY; paBHOMEDHO crapmii,
He 6yIydm HAYaJbHA OMD MJajmaro, He Bb mupask TpeboBarsh
0esycIOBHATO OTH Hero HOBAHOBEHIA, HG0 NPHEA3AHIA CTAPIAro
Moryrs OHTh BB HpoTrBopbuin cb MpUEKA3AHIAMH HAYAIBHUEA H
TOCTABATh MIAZmAro 8% GesBExofmEoe moromerie” ). Ho BB ToO
®e BpeMA KOMHTETH NPU3HATH, UTO ,HECOLJACHO ORI0 OH CB
ycIzoigMm o0maro IOpajka CIY&EOH OTEASHBATH CTAPIIEMY B
nparl HA BOGEHOE YHHONMOYHTAHIE, EOHMB OHB HAa CXyx0b =
BHE OHOW JOI®EHT IIOXBBOBATHCA CO CTOPOHE MIANIIATO”, ®H
HAIIEID, 4T0 ,9TO HPABO HA YBAaBeHie, onpasiuBaemoe TpeGo-
BAHIAMH JACOEIINEH, BF CBOX OYepeib XAETH crapmeMy HEB-
ROTOPYI0 BI&CTh EB HOIepmaHilo cero ysamemia“®). Ocramo-
BHBIMHACH 3aTEMB Ea onpexbrenim ycIopi#f, mpE KOTOPHXB CTap-
mi#f ppio6pbraeTs npaB0 HA HAYAIPHAYECEId (YHENIH—IPABO
BSHCEAHI#,~—H EOMY 5TO IPaBO, & PABHO €r0 OCHEOBaHie — IPaBO
IPAEasa—LO0IEHO OHTH HpPEeZOCTARICHO, KOMHTETH EATErQDHIHO
OTBEPI's CHCTEMY (PAHIY3CRAr0 SaEOHOZATENbCTBA, OTORIECT-
BIAIOMAr0 IOHATIA ,CTApmifi“ BB OPHAIMIECEOMB CMHCIE ¢
mouATieMs ,crapmii‘ BB muporoms cxmcrb. Homuwrers or-
BEPr's €e N0 ,HecBOMCTBERHOCTH ¥ HenmpuMBEMMOCTE® ED Ha-
meif apMiH TpHSHABATh AMFBIOMEMBE UPaB0 HA HAYAJIbHHYECEL
$yHENiH EA®IATO CTApPMAro BG 4uEb, ,TaED E4EB YHHE, COCTAB-
184 Y Hach OTIHMYie, He XaeTH HOCAMEMY OHHI INpasb, CoOe-
TEHEHENXH CPH 3aHATIEMD H3BECTHOH JNOAEHOCTH, HE BCEIJa COB-
NAjaeTh ¢ TOIOEEHIEMT JMNA BH BOEHHOH iepapxim m moToMy
CTAPIIHHCTBO, HA OAHOMD JHIIb YHEE OCHOBAHHOE, HE MOEETD
ZaBaTh BIACTH BB IOJABEpXEHIH BSLCEAHII HIN HAEA3aBI0

1) Hyprasw xomurera. diypE. X 2; crp. 14 m 15.
?) Taun =e; orp. 17. Toxrajis BOSHEATO MEHHECTDA; CTP. 3.
%) Taus =me; crp. 17 m 5,



MIAZmAaro, He cocroamaro b BBrbEin crapmaro’). IloaTomy
BB OCHOBY .NOHATi# ,crapmiit” m ,Mragmi#“ s rhcHOMD CMH-
cIk EOMATETS DOJORKTS pasfbierie BCEXD BOCHHOCHYRAMUED HA
yeTHpe RarTeropim: 1) remepaxs, 2) mrtadn-ofumepH, 3) 06eps-
odhuneps # 4) HUEHie YHHE. ITO HaIaI0 mocabzoBaTe. pHO GELAO
IPOBELeHO BL HOJOEEHie 0 BSWCEAHIAXD N0 IPABHIAMD BOEH-
goff juenmunmameEn 1863 roga ¥ COXpamEAlXOCh EeHSMEBEHO BO
Behx® maXxpEBAmMux® uSIAHIAXD [IHCHUIIMEAPHALO VCTABA, X0
rbicreyomaro yerasa 1888 roga srxountexsro?). Or. 51 guem.
JCT. TIACHTS: ,00 HAPYUeHie MIGOUWUMS, 65 NPUCYMCMEIN
CMapuLer0, 060 NOPAOKA B0EHHOW CAYHCODL U OUCUUNAUNYL YA
06WecmBeennalo 65 nYOIUNHOMS Mrcmas CAGIONUNIA w HE Oomoa-
HIE YCMAHOBAEHHOU YECTU, CMAPWIT HE MOIKO 65 NPASH, HO
00A3aH3 COMIUMD MAGOWEMY HONOMUNAHIE U MOKNCEMZ €10, 30
UCKMOUCHTEMS JUUT, NOKA3AMHLLS 65 cm. 36 %), apecmosams. Cia
obasaunocms eosagiaemca: 1) 65 ommowenis wmalz-0ghuyeposs—
HA 1EHEPAN0ss; 2) 65 OmHOULENtU 00eps-0fiuieposs—ua 1eHnepa-
2085 U wmadz-0uneposs; 3) 65 OMHOWEHIU HUHCHULS UYUHOEE—
Ha 6CREE 0uueposs” .

Ms® 5TOr0 mOCTaHOBIEHIA ABCTBYeTH: 1) 00433HEOCTE H
npaBa CTapuaro, Eakd TaKOBOr0, SaRIINIAIOTCA BB TOMB, 9UTO
0HB 00433HB CIBIATH MIajleMy HANOMEEHAHIe H HMBETH HDPABO
ero apecroBars. 2) Ha wmero Bosiaraercd 0043aHHOCTH CEBIATH
HAllOMHHAHIE M €My JaeTCd OPABO apecTOBATH IUIIb BB TPEX,
TOYHO BF 3aROHS YEA3AHHHXBH, CIYIadXH: a) IpH HAPYMEHiH
MJIAJIIEMB, BB €r0 IPUCYTCTRiH, 06Aro MOPAIES BOEHHOH CIYH-
OH H JUCOUNIAEN, 6) MIH oOWeCTBeHHAr0 BB NyGrmyroMB ME-
¢rb GrarouMEis W B) EOII3 MIAJITHME He OTJIAHA YCTAHOBISH-
Had gecth. Ho pass crapmift cpbrars manmoMmEAHie WIM UpH-
1a3a1b MIAJIIEMy HATH IOLH apecrd, T. €. OCYIECTBHIB Ipe-
MOCTABICHEHA €My, KaED CTapIleMy, HAYaJbHWIECKiA (QYHENIH,

1)y Taus me; crp. 34, 35 m 4.

?) Ipu mocabpuems nepecMoTpd FHCH. yCT. BB NONBBY CHCTEMH (paHLYys-
CKAr0 3aKOHOJaTeIbCTEa OHAD CIBIAHD PAXD NPEfIOEEeHIE CO CTOPOHH BOGHHHXD
HAYAJBHHELOBD, HO OHa He OHIAa LPHHEATA NOo Thum Xe cooﬁpamé&iﬂum, Eaks H BB
1862 r. Cum. mpoekrs amcm. yer. (1888 r.) ¢s of6zacHemiamu; crp. 26 u 27.

%) I'emepazoss, rpamIANCEAXE YHHOBEEKOBL BOEHHAI0 BBaomMcrsa mepsHx:
JETHPEXT KIACCOED, ARNB, 3aHAMAKMAXS XOIEBOCTE HE HEKE UNATATO KIACCE, &
TAKEE NOJKOBHXT KOMABJUDOBD M XHNG, NOIB3YHIIHXCA PABHHME Chb HEMH TPABAME.
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OHD CTAHOBHTCA V&Ee BB HAYAILHHYECEIA OTHONIEHIA EB MIAT-
M3MY, BCABACTBIE 4ero JOTMYECEHAMDB pasBuTieMB omperbieria
cr. Bl agpigerca er. 52 jguenm. yer., rracamad: |, Oxasaewie
OCAYUWAHIE HANOMUNAHIN CIMAPUAR0, UlU NPUKGIGHI0 €10 UOTY
n005 GPECMB, NMPUSHAOMCA GUNOSHUIMY 65 HAPYUWEHIU NOOUU~-
newnocmu”. 3) CrapmuyMe B OPHINIECKOMD CMECIB moTnTaoT-
¢A: TeEepaIH—BH OTHOMEHIH BCEX® OQUIIEPOB: W HURHWXD
UHHOBS, MTA0B-0PUIEPH—BB OTHOMEHIH 06epB-0PHIEPOBT H
HIEKHEAXD YUHOBD M 00epB-0fHIepH—BF OTHOWEHIM HUMHAXSD
apaoss. Orcioga crbAVIOT® ABA BRBOZA: BO 1-Xb, MERIY IMIAMH,
OPHHALICRAMUME B OJHOH Eareropiw, IOPHIMYECEIL OTHOIIe-
Hid cTapmaro Eb MJIAJIeMY CYIeCTBOBATH He MOIYTH; OBU MO-
I'yTs HAXOAWTHCA BH OTHOMEHIAXH HAYAIBPEAKRA KB IOIIHHEH-
HOMY, HO He CTAapmare kb MIagmeMy. EJIWHECTBEHHO OTHOCH-
TeIPHO TEHEPAJI0Bs W HUKHHXD YHHOBD BOZMOKHO CTPOUTH
¥3bATle HA 0043aHHOCTH F€BEPAIOBE OTIABATH YeCTh FeHEPAJAME
®e ¥ Ha O00433EHOCTH HUKHHXD YHHOBH—HUEMHAMD HE JH-
HAMDB, MOKAa3aHHEHME BB I. 2 § 364 yer. rapm. cx. '). Bo 2-x3,
TPA®JAHCEIe UHHOBHUEH BOGHEATO BBIOMCTBA, XOTA H pasyb-
I1410TCA Ha TPH PaspAja, COOTBBTCTBYIOIMie YMHAMTD TEeHEPAIb-
CEuMB, mWTalh ¥ 00epBH-0PHUEPCRAMB, HO BF OTHOMEHIAXSD
CTapmaro Eb MIAIMEMY HH MERIy €000, HI EB BOHHCKHME
YHAAMD OHM HAXOJHTHCA He MOTYTH. OCHOBHBAACH Takme HA 004-
SAHHOCTH OTIAHIA 9YeCTH, B BUAS HSBATIA, MOKHO NPH3HABATH
TOJBEO: YWHOBEMEOBB—MIAJMHUMH OTHOCHTEIRHO TEHEPATOBH
(§ 361 rapm. yeT.) W BUKHMXD UAHOBG—MJIANIIUMHA OTHOCH-
TeJBHO BOGHHHXT Bpadelf # BCHX® UHHOBHEKOBE CBOEH dacTH

(§ 364) 7).

Y H ro, Brpogens, ¢ cymecTBeERol ororoprofl, ubo xora m 6. § 52 yer. BEYTD.
¢I1. TOBOPHTD, UTO CTApWie EMFHIe SHEH 00A39HN ,HE 10UYCKATH BB CBOEMB NpPH-
cyTCcTRiE HApPYmeHid MIAAEMH BOABCKOE IHCNUNINEH, HE ofmMeCTBEBHAr0 BB myO-
JHYENXE MBCTaXp O1aroumHia“, EO He NOACHAET —KAKAMH CpeicTBaMH. A BB
Bb 0. 2 § 864 yer. rapH. CI. NOKA3aHH, MemJy NpOuHME, pAZoBHe, aybomie sHAEL
OTABYiA BOEHHArO ODAEEA, M JiXe IHUA, BOBCE ua BOEHHOH cIy&OGE He cocroamis,—
OTCTaREHE TEHEDAJH, aIMEDPAIN B OfENEpPH, T. €. 00432HH0CTH OTAAHIA 4YECTH OCHO-
B&HA HE HCEIWTATEISHO HA AHCOANIEEAPHHHXD OTHOMEHIAXSD.

?) Oo Bompocy o5% OTHOMEHIAX® CTAPMArN0 Kb MIAANEMY MeXXY ofpHmepaMmu
¥ BOBMHHMHA YHHOBHHKAMH M3% NPAKTHKE II2BHACO BOEHNAIO Cyla MOXKHO, BIPOYEMSE,
npasecta opuMEps mpormsomoiomuare ero paspbmenmis. Taks pbmemiems 1877 T.
X 173 Omxo npasEaso mpasrbEEMD npAmbeesie 2 1. 97 100 c1. BOMHCE. yCT. O HAK,



Cojep®aHie THCOWIIHHADHHEXD OTHONEHIH,

MoayunenHocTb. IToHaTie BoeHHaro mpuxasa. Yunonouurtanie. [lpasa u
0083aHHOCTH HayantHura. [pasa noayuHeHHaro.

M AMUIIRHEAPHES OTHOMIEHIA CIATAIOTCA WU3H COBOEYIEOCTH
npaBb M 00A33HEOCTeHl HAYAJLHMEOBD M NOTIMHEHHWXB, EAKD
TAEOBHXDB, & PABHO CTADIHUXD H MIAJXNIHXB, IOCEOIBEY H OHH
apraworca cyObertanmn 5TuxX® orHomeriii. [fo ceoeMy xaparTepy,
IpaBa ¥ 00832HEOCTH HAYAJILHEEOBD H IOJYHHEHHHXB CyHie-
crseEO pasinyan. (OO0A3aHEOCTH TOIYWHEHHAT0 MOLYTH OHTH
GODMYIRPOBAHK  ACHO ¥ TOYHO; oOOASAHHOCTH HAYAJLHHEA
TotHOA Qopmyruposrs ®me wopsaorea. Ilpasa BavaIbBHUER
cTodTh BOOXES OnpexbieEH0; T[paBa IOJ[YHHEHHAT0 HECo-
MHBHHO TDH3HAOTCA—BB COBPEMEHEOMTE BOficks He mpu-
3HABATh FWXD HEIB3A,—HO OHH ORPYEAOTCA DAIOMD TAKOTO
pofa OrPaHHYEHif, KOTOPHA COOGWANTD XD MOCTAHOBES, ecau
He ReonmpejbBrenHHi, TO, BO BeAKOMB cxyuas, Goxbe mium menbe
yCI0BHHKH xapakrepb. Pasingie 5T0, ofHAK0, He MOEKETH OHTH
OTH.CHMO H& CYeT’s HeCOBEDPIISHECTBA B3aKOR0JaTelIscTBa., OHO
RKODEHHTCA BB CAMOMDT CYIecTsE BOWHCKOR THCOUTIUEE B THCIHUI-
IKBAPHHXD OTHOINEHIHd, —OTHOWCHIE, BO3EMEAOMMUXD BO NMA
BJ3MOMKEHOCTH TNPAKTHYIECKAro ocyumecTerenia BB aliicr:iaxs
Boficka nzed exunofi Boau. OHO COCTABIAELTD, TAKUME 071 a30MD,
HensOb&EBYI0 0CO0EHBOCTh BOCHHAr0 (T2, XKOTOPas TOXLKO
OTPAKALTCA BB BOCHHOMT 3aromoiarenscTsb. Ha cuers meco-
BEDUIEHCTRA 32KOHOJATEIBCTBA LOIHKHO OTHOCHTD JHNIb CTCIEHB
VCIOBHOCTH TOCTRHOBEH TPaRb NOTINHEHHATO.

OcHoBHOE TPABO HAUAIPHAEA—IPABO OTIABATH MPHEAZA-
aig. CoorBBTCTBVIOmMAA €MY OCHOBHAS O0ASAHHOCTh [OJYHHEH-

ks xbapilo TETyrapraro cosbrEuEa, mamecmaro ockopblemie CnOBOMB HOAWOAEOB-
REKY, EOTOPOMY OBD He OHIT MOZUEHEHD, FO EpeNMa McHOJRERi# nmoiepnsumms ca-
saguwcTedl caymbu. Ho ormucHTelrBO BOSMOMHOCTE CYULECIBO!AHin OTHOmeERiR crap-
Waro kP MIaZWeny, Bb cMucad 51 cr. auch. yCT., Memiy |O0CHHHMH YHEOBHHEAME
W BEAHEMY 4pHaM@, B phum. 1874 r.. N 8, raarewi@t 10emumil cy1s BHCKAsaLCH
QTpHUATEIEHO: Gepeliiopn, cubraimii samlvamie pAlOGOMY OAHOrO Cb HEMB OJER
Bb TO BPEMA,- EOTJA -TOTH ofMKAID EeHWHEHY, H¢ OHAD UPHIEAED MCHOINALWAMY
TOrAa CAyHEORYD OOH3ANHOCTD.



Har0—0043aHH0CTs moBHHOBeHiA. [loBUHOBeHie, BT cymuciB opu-
Augeckoif o0A33HHOCTH, COCTORTH BB MOJUMHEHIM cBOed IWIHOR
B0AX BOXB JApyroro Imma. A IOTOMY, UPHENUNT HTOBHHOBEHIA
B3 cfepd IUCHUIIMBADHHXT OTHOmMEHIK HOCUTH TEXHHYECEiH
TePMERD  ,noduunennocms”  (cy66oprmmania). Cymectso mmoz-
YUHEHHOCTH, CIBROBATEibHO, COCTOHTH BH TOYHOMD H HEYRIOH-
HOMB HCIOIHEHIM npuRasamifi HasarbEMRa. Ho Tag® Ears
OpaB0 HAYAJNBPHMER OTJABITh NDHEASAHIA HE €CTh OCHOBHOE
yclIoBie BOeEHaro 6HTa, a BXOIUTH BB COCTABD YCJIOBiA IPOH3-
BOTHATO W NOIYIAETH SHAUYEHie JANE EACTOILEQ, HACKOILEO
0HO O00€SMEeYMB&ETH YCIOBie OCHOBHOE, TO W HCIOIHEHie IIpu-
Ea3aHifl HAYAIBPHHEA CTOATH GesrpaBmuE0 He MoXeTs. OHO
OrpaEHIMBAEICA, IPe®Ie Bcero, obmel Bchys BORHROCIYRAMAME,
H HAYAJbHHEAMD, H IOXYHHEHHHME, 00A38HHOCTHI ITOBHHOBEHIA
ries exmsolf Boam BB Boickd, Bomromalomelca BB JHNB BEPXOB-
maro BoxAd. O gpyroif cTOPOHE, OHO OTPAHHYABAETCA COXEPEA-
HieMs OTJAHEAr0 IPHEASAHIA 1m0 cymecrsy. B® ueMt® uHMEHHO
COCTOATD OrpaHuueHid 00A3aHHOCTH MOIIMHEHHOCTH, Hamborbe
pexnedHO BHABATAETCS IPH pPascMOTPEHIX IOHATIA M CYIIECTBA
BOEHHATO TIPHLASa M YCIOBiH, EOTOPHMB OHB JOIEEHD YIOBIET-
BOPATB. )

IIpuxas®s BoOOmeE ecTh ABTOPHTETHOE BHpaXeHie BOJH JHOA,
00ICUEHHATO BJIACTEI. Kak® TAKOBOH, 0BB HEoGX0ZUMO npei-
moJaraeT™s O00ASAHHOCTH NOJYMHEHIA H HTEME OTINYAETCH OTH
APYrHXBH crmoco6oBp BosybiicTBiA BOJH OJHOIO JHIA HE BOJKO
Zpyroro, Hamp., oT% y6bBmaemia mmu npocsbu. Ilpuxass eoex-
WOl ecmb 00A3aMEsBHOE 0AA BHINOIHEHIA MPEOOBAHIE HANAILHUKA,
o0pargernmnoe 13 noduunenwomy. W3s sTOoro ompegbieHia ABCT-
BYETH, 970, KAk 00BEETD NOIIMHEHHOCTH, BOEHHHE NPUEASH
LOLEEHD YAOBIETBODATE TPeMF YCIOBIAME: 1) OHB JXOIEEHS
HCXOAHTH OTH HAUAJLHAEA, 2) OHB LOJEKEHT OHTH o6pamens
ED NOJYMHEHHOMY ® 3) 0Fh JOIEEHD 3aEI0IaTh BH celb Tpe-
6opamie, ofssaTerpHOe IIA BHIOIHEHIA. JarkM® ¢opma Ipu-

') Bx BOGHHO-YroNOBHOMB IPaBd NpHEA3E HaYaisEAEA EMBeTs REawmeeca’
H, TPETOMB, JBOAKOE 3HaYeHie: EAKE OCHOBaHie HeBMbBEEHiZ ® xax® O00BEETH
HAPymeRiA moxuEHEeHHOCTH. B EacToamems wbcrd jaerca rums ofmas IOCTAHOBES
moHATiA MpEKA3a W yerosift ero Bb Teopiw m sarbur mo pbEcrsymmemy mpasy, a je-
TalbE0C HIIOMEHie oM. BB yUeHim o mpectymEoMs xBamim (orabas II ofm. 1., ra II)
H B% 0COORHHOM YacTH,~Pb OTASIE Eapymeril nojYEEeHHOCTH.
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Ka3d, YIOBIETBOPAIOMMATO STUMT OCEOBHHMYD VCIOBIAMB, H CIO-
co0s ero mepexadm, Be mMbBHOTH HEEAROrO 3HaueHid. Heof-
X0ZEMO TOIbEO, uTO6H ¢(opMa INpHEasa u cmocodd nepejavd
ACHO VEA3HBAJIH IOJIHHEHHOMY, UTO IIDHEA3H [J&HD HAYAJIb-
HAEOMB W 9T0 BHIOIHEHie ero 0048aTelpHO. A IOTOMY IpH-
K435 MOZEETH OHTh OJMHAKOBO M UHCHMEHHHI, H CIOBECHHI,
W, Ja®e, CHMBOIMYECELH; OHF MOEeTH OHTH OTIaHB IOJYMHEH-
HOMY HEIOCPeLCTBEHHO, H.IH MOMETH OHTH C000meHs eMy
uepess TpeTbe JUTO.

Ilpurass doascers ucrooums oms HauassHuxe. VIBEME cIo-
BAMHM, INPHEA3% JOIKEHD BHPARATH HEIUBHIVAIBHYIO BOJHO
JAHHATO HAUAJIBHHEA. OTO0 MOEKETs OHTH EOMAHJA, CHI'HAID,
TMHCBEMEHHOe HJIH YCTHOe pacmopamernie u T. 1. Ho, Bo 1-x3,
OpeXmuCaEid 3aK0HA OTHIOZF HE JOXEHH OHTh CMBIIUBAEMH
¢h HAYAIbHHUECEHMT TpHEasoMb. 60 mpermmcamia 3ar0HA
CYTh BexrbHiA BEDXOBHATO BOXE/ 4, HEIOCPEICTBEHHEO O0pamaeMHd,
Bb BALS OTBICUEHHHXD (QOPMYIH, EO BCEMB BOEHHOCIYHBAMHMS,
H IOBHHOBEHie BaK0OHY, HCTERalmee IPAMO H3H OCHOBHOIO
ycIOBiZ BOGHHATO OHTA, CTOMTH BHE JHCOMNIMHAPHHXT OTHO-
megifl. BF Epyrs 5THXT® OTHOmEHIfi BXOJWTH JIHIMH HOBHHOBE-
Eie NIpUEAsy HAYaIbHHEA BB COOCTBEHHOMB CMHCIE cIOBa,
T. e. TpeGoBaHil, 0GOCHOBHBAOMEMYCA HA 3aK0HS, HO IIpels-
ABASEMOMY BB EOHEpeTHOU (opyt B or® Iuna EagarsHuga. Bo
2-X5, HARAKOE PACHpOCTpaHeBle BB NMOHMUMAHIA TepMAHA ,Ha-
YaIBHUES", BD JAHHOMB CIAyYah, NPUEUMIIAIEEO HE JOMy-
cTuM0. HoMODeTeHTeHd A& Aaud IPHEA3aHif TOIBKO TOTDH, KTO
uMEers mpaBo NOBeAbBaTH, ETO HECETH OTBETCTBERHOCTS
B KT0, I0OTOMY, O0IeueH® kapaTeibHOil Bractsi. I[IpornBrOE—
Bb ROpDHB HapymaeTs HXen eiuEON BoIM BB BOHCEE H Bejers
KD Jes0pPraHu3aIin AapMid.

Tpurass doaicens Golms Mmpedosamiems, O0PAUEHHBIMS K5 700~
UUHENHOMY, T. €. EB IANY, HAXOLANEMYCA BB OTHOMEHIAXB
MOXYAHEHHOCTH EB TOMY HAYAIbHHEY, OTH EOTOParo IpUEA3b,
HCXOZUTDH; BB JANY—KOTOPHMD HAYAJILHHE®S, OTAABIIIE MPHAEas3®,
mpusBaE® moBeabeaTs, 3a KOTOPAr0 OHB HeceTs OTBETCTBEH-
HOCTh M HAIB ROTOPHME OHB HuMEers NpaBo EKaparelrHOH
siacTu. Mam, mEage, TpefoBaHie HAYAILHAKS LOXEEO ORTH 06pa-
meHo0 E5 u3BBCTHOMY omperbIeHHOMY JHOY, COCTOAMEMY V HEro
UOLs HAYAJBCTBOMB, MIM X0t BB Ihaofi rpymnd xums, co-
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CTOAMUXD Y HEro HOIh HAUAIBCTBOME, (HAamp., EOMaHI4 BB
CTpO0), HO IO W3RBCTHOMY oOmperbIeHHOMY, EOHEpPETHOMY o0
cToATeIbCTBY. PasHoo0pasuke me HHECTPYRNIH, NUPEYJIAPH, BO-
ofume aXMEEHCTPATUBHEA paCHOpAEKeHiA, uwbomia ofmii xa-
paxTepd, NMOAOTHO 3aKOHY, TOJEHH OWTh OT.IMIAEME 0T OPHEA3S
HavyaJbHUEA. Beb Taroro pora pacmopamenis, X0T4 NOBHHOBenle
HMP B BXOZ4TH BP EDPYI'H JIHCOMUIJIKHADHESTE OTHOMEHIA, He
CyTh, OXHAEO, Tpef0BaHld, OODAUISHBEA Kb NOJIMHEHHOMY, EAET
ED n3BbeTHOMY onmpejbieHHOMY IHIY.

Hpurass doancens 3anmonams 6z cedr mpedosanie, 0GASUMELL-
noe 0aa evmoanenia. Ilpaso mawarpawga orjasate mWpuEAsamBig
060CHOBHBAETCA HCEIIOYATEIBHO HA TOMD, UYTO OHB ABJAELTCA NPO-
BOIHHEOMD BeXbmili BepxoBHaro Bomjd. IIpopegenie sexbmiil
HEe00X0ANMO I1A NpAETHIECEKAro ocymecrsrenia BH» gbicTBiaxs
BolicKa MJed elHHOU Boad. A moroMmy, zabu Tpebosanie, npelb-
ABICHHOE HAYAJILHBEOMD HOIIMHEHHOMY, YIOBIETBOPAJXO YCIOBIXO
0043aTe TBHOCTH, 0HO JOIERHO, IO COIEPEAHID, BO 1-X'b, RACATHCA
CAyAOH, T. €. ceps caymeSHEXD OTHOmeHift, u, BO 2-X'b, He
IPOTUBOPBYIUTH OTBICTCHHEMS MPOABICHIAMS Berbaill BepxoBHALD
BOXELA, T. e. 3akoHy. [Ipurass, E® cayx6b He orTHOCAmi#CI.
& DPABHO IPHKa3» IPOTHBO3aKOHHN ‘He cyTb Tpebopamis, 00a-
3aTelbHNA 14 BunmorseHis. HpomB Toro, ®e Momers GHTH mMO-
THTAEMD 00A3aTEIbHEMS NIA BHIOJIHEHId TpeGOBaHIEM® MPUXA3hH
HU3IAr0 HAYANBHUKA, OTIAHHHMA, 3aBBIOMO RId NOIYHHEHHATO,
BONPeEW NPHEA3Y BHCAr0 HavalsHEuKa. 6o cyumma upass
H@3MAaro HaYaIsENES MOTI0MALTCA TPaBaMy HAaTa bHARA BEICIIATO,
Bb OTHOUIEHIH KOTOPATO HH3Mifi HAJAJSPHHED CAML ABIAETCH TOZ-
YHHEHHKMB. B3ri4j]b Ha OpPUEA3T HAYAJILHHEA, KAKTL HA TpefoBa-
Bie, 01nHAKOBO 00A3aTEABEOE, RAROH Oil cepst oTHOMERIH OBD HE
Eacalcd,—H 10 CAXH NOpH eme Berphuaomifi samuTHAROSD,
ecid d€e BH Jnreparyps, 10 Cperu Bﬂeﬂﬂocﬂymamum,——paa—
BHJCA BO BPEMEHA TOCIOJCTBA anHnmra cabmoro, HepasCym-
IAl0MAro WOKMHOBEHIA, ROrJA MOJABJEHIe JIHIHOCTH HPU3HABA-
J0ch OCHOBOIO Boensaro Bocomtamis. Cxosoys, BO Bpemexa
rOCTOJCTBA JUAEHHOH TAKTAEI—RD BOCHHOM HayEb, crcTeMH
pesrpyrcEuXs HaG0pOoBD M BepGOBEH——BB RdMHEEETOB&HiH'&pBﬁH
U EPSNOCTHOLO TPABA—BE obwecrsennofl musan. Huek me
OTHOIIeH1d BHBCIyReOHRA H&Hsﬁ'ﬁmﬁa JOXAHS! OHTD CTpOI‘O 0T-
1BACHE 0TH OTHOWcHIR IMCHAIIAHADHHXS: TOABEO IDH HTOME



yeroRiE BOSMOARHO WHIWBHAYAJLHOE passuTie coxgata. U omm
He MOIYTh He OuwThb OTABJIeBH, HOTOMY YTO CROGOZHHI rIpam-
IAHAHD, DOCTYNAH BB apMio, T. €. NPUBHEAACH BB HCHOJHEHIIO
cBoelt rpamIaECcEOH 06A3aHHOCTH. OCTALTCA NOJBONPABENMD TPak-
IaEHHEOMS Bb cdeph cBOMX® He cayxelHnXt oTHomeHi#. Iloamoe
npuybEerie, mpasia, Bb JAHHOMD CAyIab, OpHEOHIIOBRE: o0mie-
rOCYIapPCTBEHHOA cIyEROM Hep03MOEHO. AucmuoinHapEHd OTHO-
IeHid BB BOCHHON cay®ODB mAyTs ropasgo raybae: He morIomad
JUYHOCTH TOJIMHEHHAr0, OHH 3aXBATHBAOTH ee, X0Td OH BB
IAHEHH MOMEHTD NOJINHEHHHH H He HCIOJHAIT HUEAKOH oDpe-
rbaereoit caymelnoit obasammocrd. IlosToMy ofcramoega, IpH
EOTOPO# mpHEas® OHIB OTJAHB, M (OpMa NMPHKA3A BB BOEHHOMH

c1ym6b He MoryTs umMbBib sHadeHIA yCuIoBif ero 0043aTespHOCTH.
[loaToMy, Tapme, UPUAOANG O6A3aTEISHOCTH HAYAJPHAYECEAT0
IpHEa3a BB BOeHHOU cayx0b xojmeHs OHTH IOHAMAEMB LIHDE
U HMeHHO HACTOIPEO IDHpe, HACKOILEO o0mupebe cdepa
oTHOWeHi#, mubomMuxs cryxedunil xapaxreps. Ho, Bceragw,
00a3aTeleHs TOIBEO TOTDH UPHEA3H, KOTOPHI HE BHXOJUTH 3a
wpeyban 3THXD oTHOmeRi#. YEasats & priori rpamb, rib Eomua-
I0TCA OTEOINEHIA cayae0BHA I HAUYMHAITCA BEBCIYaeOHHA BECh-
Ma TPYAHO; HO JId EamRIATO YACTHATO CIYYad BTE TPAHB MOEETH
0uTH mpoBerera (es3s sarpyimerid. Jormueckoe pasButie IpHH-
muma cabmoro, HepasCyRIAOMAr0 IIOBHHOBEHIA NPUBOJAIO BT
CBOE BpeMA H KB OTPHIAHID Heola3aTeIbHOCTH NPHEA3A IPO-
TUBO3AKOHHATO, T. €., BBpHbe, Bp OTPHCAHIID 33 MOLINHEEEHMD
IpPaBa He HCOOJAUTH LPHUKA3AHIA L' CUIY €r0 IPOTHBO3AKOH-
HOCTH. 9TO OTPHIRHIe Tak®e eme J0 CuxXp Iops BMbers
CTOPOHHHEOBE, XOTA €ro HeCOCTOATEILHOCTh OUYEBHJHA U He
TpeOYeTs - JOKA3aTeAbCTB. .

Bz rhcEoll cBasu ¢ 0043AHHOCTHI0 TOBHHOBATHCH HAYAIL-
HEEY CTOHTH 00432HHOCTH YBa®aTh HAUAILHWEA. YBAEEHIe, Kakb
I0pUAuIecEad 0043aHHOCTh, BB clepls BOGHHHXD AUCIHUIOIMEAD-
HHX5 OTHOWEHiff, COCTONTH HE BB OJHOMB BO3LEP:KAHIH OTH
IOCTYIEOBB, OCEOPOMTEIbEHXT JIA YECTH BAJAJIPHHEA, HO H BB
OEa3aHIE eMy HADYHKHHXD SHAKOBB mouremia. OBo mMemyercs,
TOATOMY, ,, wuHonouumartenms . OGA3AHEOCTD IOBHHOBEEIA— IO UM~
HEHHOCTh—BHPaRaETs C00010 IPH3HAHIE ABTOPUTETA HAYAILHUES
0043aHHOCTh YBAREHIA—UHHONOYATAHIE~—CAYHHUTS BHBIHENE
IpOABIEHIEMB TAKOBOI0 HpH3HAHIA M ThMB 00esmeIuBaeld mOJ-
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grReRHOCTh. Croxs THCHAA CRASH MRy MOBHHOBeHIEMD HAYATb-
HAEY ¥ YBameHIeMB, MCKJIIOYUTEJbHOE 3HaYeHie mepBoill 00a3amH-
HOCTH BB BOEHHOH ciym0B u smademie BTOpolt, EAKT IPHHIAIA,
HeoO0X0AUMAT0 JId PASBATIA M NOLIEPEAHIA NOBHHOBEHLA, —
00yCIOBIUBAIOTE CTPOLYI0 M TOYHYI0 periaMeHTanino o6xo®jieris
IOJUMEEHHAr0 ¢b HauaxsEuroMbB. Cosgaerca ubaad cucreMa Ha-
DYEBHXD SHAKOBEL DNOUTEHiA, BB COOJIOJEHIH EOTODPHXD BH-
pamaercd oco0aid BOCHHAA BBAIABOCTD. Tak®, BO BCHXD apMiaAx®
VCTAHOBIEHD OCOONH MOPAXOETD THTYIOBAHLA HAYANbHUES, 008~
3aTeJbHO OTjJaHie BOMHCEOH decTH mpm BCEXE® cIygasxs® BCTpbuu
Ch HAYAILHHEOMB M mpod. Beb stH, m xpyrie mogo0Hme WME,
SHAEH TOYTEHIA CYIIECTBEHHH He camu 10 ce6B, a moromy,
970 OBH CIy&ATh NOCTOAHHHMD HANOMHEAHIEM® IONINHEHHO-
MY BHAUeHIA HagarbHHRA. Berbzersie 9roro, cobarofeHle HXB
paBHO 0043aTeIbHO Earb Ha CcIym65, Takd m BEB ciymelHOH
o6cranoBkd, BRB cryEe(EHNX® oTHomerif. Kpoud HazaibEHES
IIpaB0 HA VBaEeHie He MOKeTH He OHTh NPH3HABAEMO ¥ 34
CTapIIEME. A NOTOMY, BB OTIAHUIC OTH NOJUMHEHEOCTH, UHHO-
IOYATAHIe COCTaBIAETH 00A3AHHOCTs He TOJBE0 NOXIMHEHHATO
HO ¥ MJAJIIAro.

Kt mavBueHHHMT JBYMB UPHEIEIAME — ,TONIHHEHHOCTD
W ,IMEONOYHTaHie —CBOAUTCA IMEIMEOMB BCA CyMMa O0GA3aH-
HOCTell IOJYMHeHHaro kB HavaxsHEEY. llpuEmEmy, X0Td M Orpa-
HAYEHHEAr0, HO TOYHAr0 ¥ HEYEJOHHAr0 MCHOJHEHIA HpHEasaHiil
cOOTBETCTBYETS NPaB0 HAYAJIBHHEA, BB HSBBECTHHXE CIYYAAXD
mepexoifmee jaze BB 0043aHHOCTH, 3aCTABUTH NOJYHHEHHAIO
HCOOIHWTH NPHEA3aHle, T.e. CHIOK IPHHEYIATH €ro KB MOBHHO-
BeHin. O043aHHEOCTH IHHOMOYMTAHIA COOTBETCTBYETH NPaBO HA-
vaIbHHES TPe60BATh OKalaHid cedt 3HAKOBS IOUYTEHIA W caMoe
IHEPOKOE TIPABO OBOPOHE.

Obasannocmu HoMaIsHUK06s B OTHOMIEHIE BB MOTYAHCHHEM
OTIHYAKTCd EpafiHAMB MHOroo0pasieM®, M BB BTOMB TO HXB
MBEOr006pasin JexuTH IHPHIMHA TOr0, 4YTO OHH, KaED He HMEIO-
mig pBskux® 06mMAXD XAPAKTEPHHXE UEPTH, HE IOLIAITCA
rouro# Qopmyauposes. KEpowb roro, omm 1hcHO comparacanrca
¥ HepbiEo mepemieranTcd C¢H 00A3AHHOCTAME HAYAJIBIHEA,
EaEb OpPraga aJMAHACTPATHBHAIO BOEHEHAro yupasxerida. Ycxox-
HEIMF HAYAIOMB 00433EHOCTEl HAYAIFHHEEA CIYEHTD 3a7a9a LATD
DOLYHHEHHOMY HPABCTBEEHOE BY BOGEHO-UCIUIIHHAPEOME CMECIB
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BOCIHTAHIE X TEMS MOITOTOBUTS €r0 414 BOKHA, JT8 331298 BD MApP-
HOe BpeMd CTOHTH Ha HepBOMB HmIaRb, TarRs ERaEb BCA CIy®Oa
MUDHAr0 BpEMeHH €CTh HUYTO HHOE, EAED HOATOTOBEA ET BoUHE.
Orciofa cymecTBeEHOEe pasIudie Ee TOJHEO B KOIWISCTBEHHOM®,
HO 1 BB KaYeCTBEHHOMB, TAED CEA3aTh, OTHOWMEHiH, 00A3aHEHOCTEH
HAU&JIbHAER, BB 00JACTH XHCIHUIINHADEHXD OTHOIEHIH, mpexs-
ABIAEMUXD caymO0#t ofme-rocypapCTBeEHO#, — ¢B 0fHOK CTO-
POR.J, u cay®Goli BoemHoOH, — ¢B Apyroir. M6o caymba
o0ue-rocy JapcTBeHHAH, He BOSHHAA, HA HAUYAJLHHKA HARARHXD
BOCOHTATEIbAHXD 33JaTB, Bh O0IEMD IPaBulb, He BOSJArALTS;
eme MOAHO TOBOPHTH 00% 00433HHOCTH HAYAJIREMEA BE 06me-
rocysapcrseguoil cayxdb 3a60THTBCA, HHOTAA, O TEXHHIECEOMD
o0pasvBaHid NOJYWHEHHAr0, HO HH BB KAEOMP cIyiad He o
HpaBCTBeHHOMT ero Bocmuramiu. llepBoe m camoe Morymecrees-
Hoe BocouTarexsroe cpexpcrso — mpumbps. llostomy Bo Bebxs
CIy4afXb CBOUX CHOMEHI# Cb NOJYMHEHHHMH BORHHEIH HAYALb-
HUED ROAEEHED ABIATH €000 npuMbpd NOIHATO MNOBEHOBEHIA
BAEOHY H CTPOrof, B mpexbiax® CymECTBYOIEXT BAEOHOBS,
MOXIUHEHHOCTH. DBCAEI# mponssors Joi&eHt OHTH HCEIOYCHT
0esyciosHO. ,HagarsEmEs, rosopurs M. Jparomuposs, SCHO
COSHAIOLIIE cBOe mO.JOEERie, BAHHTEPECOBAHT HCIOJHATH 3AEOHB
BO BCAEOMDB cayia’l, HO0 HEHCHOIHEHIeMD €ro IOZDPHBAETH
0IHO (UpHOaBI: €JEHCTBEHHOE) M3 OCHOBAHIA cBoell BIacTH,
JT0 TWOITBEPMJAETH H NPAKTHEA: TAB 3aK0HE HE OHIFB IOCTaB-
IeHTs BB CEaBaHEOE IO0JOKeHie, HAIHHAIOCH THMB, 4TO HAYAIH-
HHED TepecraBalb ero HCIOJHATH BB CIYIAdXb, ero crbcuain-
IMUXB, 2 KOHYAJIOCH TEME, 4TO M MOXYMHEHEHE xbiats Tome“ ).
Crporas SaEOHHOCTH TPHAAETH CHOMIEHIAMB CIOKORENHA u yBh-
peHHEA XaparTepd, 4T0 HemsOBIEHO CO3IAETH, BT CBOK 0YEpels,
B'h ['T233Xp NOJIHHEHHATO IPEACTABICHIE 0 HDABCTBEHHOMS IIPEBOC-
xoxcTeh HaYAIbPEAKA. A M3H HPUPOIH Texopbra, MBTRO 3ambuaers
J. Illtefia®, , HAKOTAR HEAB3A MCKEIOTIAT OPraHEAYECEATO ABIEHIA,
YTO. TPHEASAHie TOTAA TOIBEO OYAETs XOPOIIO HCIOXHAEMO,
KOrfa MoBuHyomifica 6yIeTd NMPEBHABATE HPABCTBEHHOE MPeBOC-
xoxcTBo uosexbpaomaro” ?). Hamporuss, oTcyrcTBie CmOEOfHOM
YBEPEeRHOCTH BB CHOIMEHIAXT POHAETH HAYAIPHHES BH IIA34XD

) M. Apasosupoes. YieOHEES TakTHEE, cTp. 34,
®) L. Stein. Die Lehre: crp. 190,
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OOTYHHEHHATO W BeJeTh Kb YHAZKY JAUCOUIIMHADHHEXSG OTHO-
mexit. ,Kcix rocmogcrso opHmepoBs (9TUXT HAYAIBHHKOBD
II0 TPEAMYILECTRY), TOBOPHTD 0apors (orb-xeps-I'0Ibms, CTAHO-
BETCA IOYMHHMB, TO BHAYUTH NOYBA TOLH MXB HOIaMH
rozefmerca. Ubus crabbe jJucmumiwsa BB BOHCRAx®, THMD
oHa Gorbe UpHHEWEMAETH IecmOTHIECKi xapakTepn™ ')
OcraBadacer Bcerza Ha mOYBS 3aK0HA, HAYAIPHUES BH OCY-
MEeCTBICHIM CBOEr0 OpaBa KapATEIbHOH BJIACTH J0IEEHD OHTD
CIpaBeLIUBEIMB; HICMEHTs JHYHATO PA3IPAKEHIA OTHIOLb He
TOIEEHs YYACTBOBATH BB OTHpPABICHIM CTOJH BakHON (yHENIE.
O6razad mpaBoM® pPACHOPARATHCA JHIHOCTB IOTYHHEHHATO,
HAYaIPHUES NONEEHD CTPOr0 pasingars cdepy Cryme0HEXB
OTHOIIEHIE 073 OTHOWERHi# He cay®e(Huxs. BB 00X0mAeHiH
HAYAIBBHUED JOXEEHD ,VBAEATh JWIHOE YeX0BBYECKOE JLOCTOMH-
CTBO CBOHXD TOIUMHEHHHXS °). 91a wocabjiuad 00A3AHHOCTH
aMbers BechMa BamHOe sHaueHie. Co CTOPORH HAYAJIBHUEA
yBazmedle Kb UOJIHHEHHOMY CTOXb ®e HEO0XOJHMO, Kak® H CO
CTOPOHEL TOJYMHEHHATO: OHO CIYHEHUTH BEBIIHUMS MPOABICHIEME
IpHSHAHIA JOCTOMHCTBA NOJIMHEHHATO H THMT 00e3MeIHBAETEH
VCTAHOBIEHIE HOPMAJIbHNXD OTHOIIEHI# HDOTYNHEHHOCTH, HE BO
HMA CTpaxa Ueperdb cuIoff, a BO HMA PASYMHATO IOIYHHEHIA
cBoefi rmumoil Boaum Boxbk mavarsEuka. Ilosromy, BB cymecrrd,
0043aHHOCTH YBAEEHIA KB NOIUMHEHHOMY A4HAJOTHYHA C€BH 004-
S8AHHOCTHI0 VBAEEHIA K HAYAJLHHEY M TAKEE TOYHO COCTOU1B
HE BH OJHOMT BO3IEpHEAHIM 0TD IOCTYIEOBD, 0CKOPONTEIBHEXD
JId YeCTH IN0JIHHEEHATO, &, CBEDXB TOr0, BE cobaojerniy ussher-
HHXD (opus 00X0&IeHId, BB COOMI0JeHI IPABUIS BOCHHOH BBai~
anBocTH. Bo BCHXB apMiAX® 0043aHHOCTH OTAAHIA 4€CTH HAYAJB-
HAEY YCTQHOBJEHA COOTBETCTBYIOMAA 00A32HHOCTE MPAHATIA YECTH
HAYAJIbHNEOMB; IMOPAZEY TATYIOBAHIA HAYAIBHHEA YCTAHOBIECHS
coorsbreTBeHHEH NOPAZOR'S HMEHOBABIA TOXINEEHHATO M T. I.
Heco6mogenie 0643aHHOCTH yBameHIA BB OTHONEHIH EB TOJ-
YHHEHHOMY, ROHEYHO, He OpPeJCTaBIAETH TO# ONACHOCTH, EAEB
HecoOrojerie 00A3AHHOCTH YBa®eHIA ED HAYAIbHHEY; HO 3T0
racaerca yme onkEry crememw mpectymHoCcTH AbAmig, KOrza
0048aHEOCTh - HADYIIEHA, KD NPHHEUUTIAIPHOE &e IOCTAnoBRE

') Bapons gows-deps-Ioavtys. Boopy®. Hapoas; crp. 47.
%) M. Jdobro. 3ammckm; crp. 170. Tarme cu. A. Hasgpourxiti. O. sommckoi
TucuEnines. Bunsma. 1873 r.; crp. 39
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BOIpOCca 0 camolt ob6asammocTE He oTHocurced. Ilogo6Ho 06asam-
HOCTH YMHONMOUATARIA, pacumpocrpaEdfiomelicda HA MIAJMULL BB
HXp OTHOIIEHIAXD: B CTAPIMUMD, 00A3AHHOCTH 0EASaHIA yBABEH1A
pacnpocTpaHAeTcd M HA CTAPIIHXP IO OTHOINEHIN KB MIANIHMB.
Tarke ¥ wucIy AACOMOIMEADHHXE #e 0043aHHOCTell Hayalb-
HUES HAJIIERUTDH OTHECTH 0043aHBOCTH Z0OpOCOBBCTHArO JOBOXB-
cTsoBania mofimEeHHNXB. 160, B0 1-XB, BH ZOBOIHCTBOBAHIH
NOOAYMHCHHEIXD POJb HAYAJIbHHEA, KAED OpPraEa AaIMEHACTDPA-
THBHATO BOEHHAI'0 YIPABJEHif, COBIAJAETDH CH €r0 pOIbi0, EAE
cy0BeETa JAHCOUNIAHAPHHXD OTHOMEHiH, #, B0 2-XB, X0Td Ha
ocEOBE aTO# 00432HHOCTH BOSHWEAIOTH OTHONIEHIA HMYIIeCTBEH-
Har0 XapakTepa, HO OBM He MOPYTH He ORA3HBATh €AMaro CHJIb-
HATO BIIAHIA HA JUCHHNIMHADHHA OTHOMEHIA.

Ob6asamrocTH, OrpaHmIeHHON nperbiamu cry®eOHEXE OTHO-
WeHi ¥ BaKOHEOCTH OTJAHHATO0 TPHEA32HIA, NOLIHHEEHOCTH
cO0TBETCTBYETD 7pas0 nOOUuHeNHal0 VEJIOHHTBCA 0T HCIOJHE-
HiA mpukasagigs. Bo BTopoM® cxysas 510 mpaBo UEPEXOZHTE
BB 00A33HHOCTH: YERJIOHHTHCA OTH HCIOJHEHiA IPOTHBO3AEOHHALO
NpUEA33H1A DOJUMHEHHNH He TOABKO MOm®ETH, HO JOIAEHS, BO
AMA NPHENHNA TOBHHOBEHIA BEPXOBHOMY BOEI0 M HEOOCPEX-
CTBEHHO O0Hapy®upaeMHMBE ero BerbHiamb. (O0A3aEHOCTH HAa-
JaJIbHAEA YBAaARATH JHYEYH HENPHEOCHOBEHHOCTH HOJIHECHEATO
cooTBBTCTBYeT, XOTH M 06CTABIAEMOE OIPAHMYCHIAMH, HO BCe-
Tak# 00432T€IpHO IPH3HABAEMOE 3& MOJIHHEHEHMT OPABO HEOO-
xojuMofi oboporsl. HakoHe!s, Rakb CPEICTBO, €CIH He OTpamie-
Hig TO, 1O Rpafiueit MBph, BO3CTAHOBIEAId HAPYIIEHHEHXS OPABB.
CYMeCTBeHHOEe NPAaBO NOXIMHEEHHATO COCTABIAETH IPaBO HAIOOH,
SAHHMAWOMee CBOe0OPasHOe NOIOEEHie, HO HECOMHEBHEEO OTHO-
calgeecas BB 00JaCTH IHCUMILIMHADPHHXG OTHOIIEHIH.

JT®HCTBYOIMEE MPABO.

O0a3aHHOCTS WOBHHOBEHIA HAYAIPHHEY, NPHTOMB, EAET
TEPBOE OCHOBaHIE IHCIUIINHADHHXTS OTHOIIERiH, ACHO H RaTe-
TOPUIHO BHPAEEHA 1-10 CTATHEK IHCH. ycrasa. HemocpepcTBeHno
BCIBID 34 onperBaeHieM MOHATIA BOMHCEON JHCOHIINEH , 3AE0HE
TOBOPHT®: ,Jllosmomy ona 00a3vi6aems mouno % Oe3npexocioeno
ucnoanams npurasania nouasrure“ ). Bs passutie aTOro mo-

1) B mpepuxymmxs mafamizxs yerasa, nocrb ompexbremia momaxia BomECROK
TECIHEIINON cneppa Abaaiock vrazamie ®a 0043aBHOCTS YHHOUOYATAHIA, & TMOTOME

=
on
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romeHid, ¢1. 2 onpenbagers. ,Ilpu Oesnperocaosrnoms ucnoinerniu
NOOUUHEHHOINY,  NPUKASAHLT  HAYAIBHUKG, OHE 00UHE OMEIULENS
36, nocArICcmein cgoero npukesania”. Ho, IpoBO3rIameRHE CTOID
EQTer0pHYHO, NPHENANG NOBHHOBEHIA  TYTH #&e, BB CT. 2, Orpa-
HAYHBACTCA: ,KPOMI Aud CAyuaess,—E00aBIdeTs mocId sama-
TOH TERCTH CTATHH,— 83 GOCHMLITE SAKOHMLS UMEHHO YKASAHNLITS
I BB CEOORAX®: ,60un, ycm. 0 Hok., cm. 69°. Crbrosatenpuo,
BB CIyIaAXD, BOGHHHMH 3aKOHAMH HMEHHO VEAa3aHEHXE, UpU
0esIpPEEOCIOBHOMD HMCHOJHEHIH NOIYMHEHHHMH NPUEA3aHii Ha-
YaIbHHES, 88 IOCIBACTBIA OmpUEAsaEid OTBBUAIOTTS H IOJUYMHEH-
HEne. MlERME CIOBaMM, BB TARKEXD CIYIadXb IOAYUHEHHHI He
0083aHT H, Ja®e, HE WMBETH IPaBa HCHOIHATh IPHEA3AHIA.
Pastupas ompexbaenia phitcTsyomaro npasa ¢ ToYrn 3phHid
TEOPETUIECKHXE NPHSHAROBS MOHATIA NPHEAsa M YCIOBif ero,
HAJICRUTS IPASHATH, 9T0 BH UpuHOnOE pbiicTByOmEe mpaso
IPEHEAMAETS STH NPH3HAKM, HO LIPOBOIATH HXE 0e3b JOIEHOHU
mocrbrosarexsocTd. Ilo TOYHOMY CcMECIY 2 €T. IHCI. YCT.,—
»OpA 0e3IPEROCIOBHOMD HCIOXHEHIA NOOUUMEHHLIMY IPUEAZL-
gift Hauasbnuka™, — OPUEASE JOJMEHD HCXOLHTH OTH HAUAIE-
muEa ). TakoB0O OCHOBHOE IIOIOZeEHie, OTH EOTOPIN0 COGCTBEHRO
IUCHEOIMHEAPHEHA yeTaps He OTcrynaers. MGo O0KNEBOBEHEHO
mOTYePRABAEMOE, EAEB OTCTyMIemie ®), mpasmro cr. 52, BB

y&e roopEIock 005 0043aHEOCTH NOXIHEEBHOCTH. Tak®ke 10980 OHIA peFAKTH-
porama m cr. 1 mpoegra pbiicTeywmaro mszamis. Ho, mpu ogomuaTerrHOME ero,
pascMorphrin, mommmcia mois mpejchiaTelscrBOME resepais-aisoTaETa I'ypERO,
»pasablda BHpameEHOE, IO MOBOAY 8TOH cTaTLm, OTHEMYE H3h JIGHOLB ed MHbBaie,
970, 318 NOIL3H BOEHHOH ciyilH ¥ Pb DbIAXS NOAJepEaHiA BORMECKUE ZuCHEIIEHE
IepseHCTBYDMEe 3yauenie Bh BOCHHOMB OHTY 104&#0 umBTh Ge3UpexoCcIOBHOE HC-
nolEeHIe MOJYMHeHHNM» IPHEA32HId HAYaIbHEEA, NPE3HENS HEOOXOIHAMHEME BB ¢T. 1,
HeIoCpeICTBERHO 33 OOMEME oupeiblemieMT IUCHYIIHEK, YRA3aTh NPEEAE BCETO
E2 9Ty 00432EHOCT, & HOTOMB Y&E UEPETHCIHTH B TPoYid TPe60BIEiA IEHCHEMIABKR®,
Coobpaseo Takomy usmbEemio pejakmizm cr. 1, 6ura cibrama mepecraHoBEa N
JBYX® nocabiyomExs crarel: pTopad saEaza MBCTo Tpersel, & TpeTsA — BTOpPOi.
(Xba0 1 org. raaBE. BoeH.-cyiE. yup. 1888 r., % 58, . VI; mypuars Ne 1 sachn.
97 smpapa 1888 r.). .

1) Bs coorsbrcreywmef, Tperseff, crared gucm. yer. m3y. 1869 r. Omaim ymo-
TpedaedN BNpameHid ,MIAJMEME® M ,crapmaro“, HO ewe mpd mepecmoTph ycrama
85 1879 r. omm sambEeHN OHIE CIOBAME ,NOAYHEEHEHME® H ,HAYAIBHEEA”, ,TAKE
KaK5—CKAG38HO BH 3aKINUEHI IJABHATO BOSHHAr0 IPOKYPOPAa—UDHKABAHIA MOKETT
OTARBATH TOIBEO HAYAILEAEES, (CM. BAEIHY. IJABH. BORH. IPOK., cTp. 1—3, 33 1 34).

*) A. A. Henaoss. Jlexnim (ocob. w.); ctp. 25 m 26. A. Mywnurogs. Oco-
GeRRaA 9ACTH PYCCKAXT BOEHHO-YroX. 3akomoss. Cmd, 1890. Crp. 15.
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IBRCTBATEIBHOCTH, OTCTYILICHIEMT NOYATAEMO OHTH HE MOEETS:
upr o6osptuin momATift ,crapmii® m ,Mragmii® yRasEBaIoOCH
y&e, 9T0 CT. D2 cocraBideTs JIOrMYecEoe passhrie ¢r. Hl H
UTO0, Pa3F CTAPMmiil 0CYIECTBHAD HAUYAJIbHHIECEIZ QYHENiH, Ipe-
IOCTABJICHHNA €My CT. D1, 0HB CTAHOBHTCA Y&Ee BD BAUaIbHH-
UeCEid OTHONIEHiZ RF MIagmeMy, Abraercd Eakb OH BpeMeH-
HHMT €r0 HAUYaIbHEEOMD, &4 MJIANmi#E Cc® 5TOr0 MOMEHTa CTa-
HOBHTCA BB moiomeEie mogummemmaro. Ho gpyrie mceroumnkm
rbficTByommaro mpapa He CBOOOAHEH, Jake, O0TH cMbmeris Ha-
YaJFHAYECEAT0 TPUEA3d CFH TpPeIUHCAHIeMT 3aK0OHA. 1ak®b, Ha-
npumbps, cr. 169 BOmHCRAr0 VCTaBa 0 HARA3aHiAXH EapymIeHie
colepmamaroca Bb Hell 3ampeTa IPpHPABEHBACTT B HAPYIIEHI
MOAYMHEHHOCTH ¥ CTABHTH IIOLT Yrpo3y HAEA3aHIA, NOJOHREH-
HATO 32 HEUCHONHEHIe NPUEA3aHIA HAYAJIBHHEL ). 9T0 OTCTYH-
IeHie, BUpPOYEMB, HMBeTH, BB TPAKTHUIECEOMD OTHOMERHIH,
propocrenepEoe 3mauenie. Hemsubpumo Bamube, ycBoeHHOE
NpPAETHROH B MOATBEp &ACHHOE NPHKA3OME II0 BOBHROMY BEIOMCTBY
10 gzerabpa 1891 r. No 345, pacmpocTpaEHTeIbHOE INOHAMA-
Hie TEepMHHA ,HAUAIFHHES . II0CEOIPEY HAYATBHHEOME, BB CHIY
TAEOTO PACIPOCTPAHATEILEAI0 IOHNMAHIg, ORasHBAETCA JHIO,
Ee mMBomee mpaBa moexrbsaTh, He 00IeTEHHOES ERapaTerbHOH
BIACTHI0 H He Hecymee OTBBTCTBEHHOCTH,~—IIOCTOILEY OEA3H-~
BAETCA HAPYIIEHENMT® H OPREOUIS, BHPAREHHHH BH CT. 2 JUCH.
yCI.: HOHATIEe HAYATPHAYECKAr0 IPHEA34 OKA3HBAETCA pPacupo-
CTpAHEeHHHMB, Ha TpeGOBaHiA, HCXOZAMIA OTD JAOA, KOTOPOE,
UMEHYeTCA HAYaJPHHEOMD, HO, II0 CBOEMY IOJOREHII0, HE ECTh
HAYaJbHHED, & CTApIIiii.

PacnpocTpaEnTeIPHOMY NOHNMAHI®D TEPMHHA ,,HAYAIBHAED®
cOOTBBTCTBYETs pAaCUHPOCTPAHATEIbHOE e NOHAMAHIE TEPMHHA
,TorunEenRER#®. A moromy BB To¥ camoit mEph, Ban® 0TB
mepearo ycioeid, orcrymaers pbiicTylomee IpaBo ¥ 0TH BTO-
poro. Ha ocmoBamin 2 cr. gmem. yer.,—,OpH 0esnperoCIOBHOM
HCOOJHEHIN NOOUUHEHNbIMY  ,—TIPUEASS TOIEREHED OHTH TpeGona-

1) Cr. 169 pomHCE. yeT. 0 HAaE.: ,HTO, WO YBOIBEEHIE 0TS KONEHOCTH, 0CTABATS
wheTo caysenin, Be ¢xaBb JuIEHOCTE cBoeff, wim ppbpesmaro mo caym6d Easem-
HAro0 MIA YACTHArN0 MMyMECTBR, YCTAHOBIGHEHMS NOPAIKOME® H T. X., TOTH IOJREp-
raerca: ,O0RBOMY B3b Bakagamifi, ompepybremEmxs BB crareh 104 cero y.Tapa®.
OraTtea me 104 mpejycMaTpEEaeTh ,HeHCHOIHeRie ofIMBXD HIE EHYHO A0 KOro-rubo
OTHEOCAIIEXCE TpHEASAHIE mazaiphEEa“,
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mieMs, o0pameERNYS EB mojumEeEHOMy. Ho mprmrasoMs e
OEasHBaeTcd, M0 rbitcTBylomeMy mpaBy, n TpedoBaHie, ofpameH-
HOE ED JHNY, HE COCTOAMEMY BB OTHONIEHIAXD IMONIHHEHHOCTH
¢h NPUEASHBAIOMAMD, T. €. EB JANY, KOTOPOE TOIBEO UMEHYETCH
MOJUMBEHBHMD, HO ABIAETCA, IO CBOEMY NIOJOKEHII0, MIALMIM.
Tar®e TOTHO, M0Zo6HO cMBIIenilo IpEEasa HATAIbHUER CH IIpei-
NECAHISMA 32EOHA, MOKHO YEa3ath, B5 IbHcTyooment mpass,
cIyiam CMBIeRmiA ¢hb OPUEA30MB OOMHXB &IMHHHCTPATHBHHXD
pacmopamerift. Hampunbps: Ha ocHOBamim § 6 mpacuib Texe-
rpadEOX EOPPECHOHZEHIIM IIA CTAEN'Hl BOCHEHXD TEJerpadorRs
(mupk. raapE. mraGa 1883 r. N 113) sa mapymenie Taliam
TederpaEOR EOPpeCHOEACHNIH BWHOBHEE HOIBEPraioTca OTRBT-
CTBEHHOCTH ,EAED 33 YMRILIEHHOe HEHCIOJHEHie IpHEasaHii
HayaJIsHARA".

Tperse ycaoBie HAYAIPHHUECEAr0 OPHEA3Q TPAMO BHPAKEHO
rbiicTBYOmAMS OpasoMb JHmb BB ofHOH ero wactiu. Corzacmo
69 cT. BOEHCE. YCT. 0 HaEa3.,, Ha KOTOPYI CCHJIAETCE CT. 2
IuCIH. YCT., TNPUEA3F IPOTHBO3AEOHHNY He ofdsaTeleds, ubo
¢r. 69 CTABUTH EENPECTYUHOCTs JBAHIA, YUYREEHEAro m0 IpH-
Ea3Y, YCI0BHO: JBAHie COXPAHACTH NPECTYIHEN XapPARTEDPSH, CCIH
NONYMHEHENe, ,HCH0JHAA INPHEA3aHie HAYAIBEAKRA, HE MOIIY
He BUIBTH, YTO OHF HMB UPEIUHCHBACTH HAPYIIUTH IPHCATY H
BBPHOCTS CAVREGH, mIn coBepmuTh rbamie, ABHO mpecTymEoe”. )
Ho ormOcHTeIbHO 0043aTENBHOCTH JHIIF TOTO IPHEA34, EOTOPHH
OTIAED 0 exy®&Ob, CTOIP IPAMOrO YEasaHid, HU BE ycTarb
AUCOHIINEAPHOMS, BH BE BOMHCEOMT 0 HaKa3amigX®, HE COZep-
AHTCA. 7) 3aROHOIATEIBCTBA HMHOCTPAHHEA — TePMAHCEOE, AB-

) Br ToMs &e cuucId onpepbiaers cremess 060A3aTEIPHOCTE BaIRJIBHEYECKATO
uprrasa cr. 19 k. VII ¢s. Boem. mocr.

%) Bopouemt®, W EaTeropHvHOe OpH3AAHIE JBHO NPOTHBOSAKOHHAIO NPHEA3L HE
00A3aTeISHEMT €1Ba HE mOJBepriocs Bs 1888 T01y HCEIMTEHID 3D HANETO 32K0HO-
zatexsctea. Cr, 8 yucm. yer. 1879 r. Omia pefaETHDOBAHA TAKHMS 06pa30ME, 4TO
He 3aKIDYaIa BB ceGb nepewma cxyvaess, EOrIa WMcmoXEeHie DpEkasa Ee 06a3a-
TeIbHO, 8 BAMBEANA ero ccHIKOM Ea 69 cr. BOEECE. yer. o maka3. Ho, mpu cocras-
xemim mpoexra yerasa 1888 r., cogepmamie 69 cr. GHI0 BHECEHO BB TEECTH CF. 3
NPOEKTA, ,TAED EAKS BOHHCELH YCTABD O HAKABAHIAXD He BCErja MOXETH Haxo-
ZRTECA BB poTax® H Boobme moxs pyEom® (obmacH. kB er. 8; crp. 1). Tarnms
06pa3ors, ¢T. 3 DPOETA, BCIBXS 38 OCHOBHHEMT IOIOZEHIEMD, TOBOPHAA, ITO IOX-
yHHEHEHE NOJIEHKATH OTBSICTBEHBOCTH: ,KO!N4 OEH NPEBHCEIE JARHOE LMB OpH-
kAdAHic, EIN e, RCHOIRAS LPHEGA3Anie HAUAILHUEA, HE MOrIE Ee sEAETH, UTO OHT
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CTpifickoe—u BP onpeybrenin mpusEAKORD 00BerTa HapyuweHif
NOIYUHEEHOCTH, ¥ BB oOmperbieHInm VCIOBif HeOpecTYIHOCTH
rbamig, BCera MOJIEPRUBAIOTE CIVEECHHE XapakTeps IPHEASA,
NPOBO3TJIAINAS TPHEIHNG NOBHHOBEHIA € HeH3MBHHOH 0TOBOD-
Roii: mau ,in Dienstsachen®, 1. e. Bt ghraxs caysln (3ar0HOL.
repManckoe), uin ,zum Besten des Dienstes®, 1. e. Bp umte-
pecaxd cIyROH (saroHOZ. aBcrpifickoe). Takme TOYHO H Hame
noxomerie 00 OXpaHeHin BOMHCEOX jpuemumauEs 1863 r. BE
§ 2 BBOIHIO OTOBOPEY: ,BCAKIH BOCHHHH, XOIKEHD, 63 OMAALS
KACAIOUUTCA  CAYHCODL U OLPAMEHIA OUCUUNIUHLL, OE3TPEEOCIOBHO
IIOBMHOBATECA HAYAJNBHHEY“, n0, CEasa®0 BH ®ypHAIB ROMH-
TeTa reEepalb-arpooranTa Cyxosamera, ,HCIOIHEHIe NPUEA3AHIA

AMH OPEFA3HBACTH HAPYIIETH NMpPHCATY K BhpEOCTS cIymON, HIE copepmeTs rbhamie,
ABHO mpecTymHoe®, — H 3aTBMb y&e 3 cko0kax® pbiarace ccmisa ma cr. 69. Bm
KOMMHCIE m01% mpexchiaTelscTBOMT remepals-agsbranTa I'ypeo BHpamenie ,Hid
cosepmats pbamie, apao mpecryoRoe® BCTphTAIO, OLHAEO, 3HEPTHYHHA BOSPAEEHIA.
Berbrersie ,CZ10&HOCTH, OTHOCHTEIBHOCTE B pacTAREMOCTH®, mo MEbnin0 60IbmHAH-
CTBS YneHOBRD, NOHATIA O ABHOMD NpecTymieHiEm, Kommmcis, 15 sackiamim 27 au-
papa 1888 r., moavmENa He TONLKC BCEANYHETHL 3TH CIOBA E3B CT. 3 OPOEETE JAHCI.
ycr., HO BHCEA3ajach 3a TO, 4To0w OHA OHIM HCEJNYEEH H H3L 69 CT. BOMACE.
yerava. Ilporuss Tasoro pbmenia raapEmft BoemEmil IPOEKYpPOPE IeE.-alBKT. KH.
Hwmepernackif, Ear® OJHAS H3H TICHORD KOMMUCIH, IPEACTABRIEL NOAPOOHD MOTH-
BEpoBaEEOe ocofoe MEBEie, ;[loxs ynoMmoaeMEMH BB CT. 3 MPOERTA EHCO. YCT. H
Bb CcT. 69 vomHCE. yeT., HApYMIERIAMW OpECATH B bbpwocra CcayxGH — POBOPHID
rraBEH# BoezEHE npoxypops —cabivers pasymbBrs HCEIWMYETENBHO TOCYLAPCTBEB-
BHSA NPeCTyIJIeHif, T. €. Npecryniemis, Haupasiesuns mpotnss Cramemsokt OcofH
Tocygara HMarrPATOPA B wieHoBs MuoepaToPckAro Joma, NpOoTHRE BIACTH
BepX0.HOi, & TAE&KE FOCYIApCTBeENYI H3MEHY m npecryniemia DpoTH®sL HAPOLHALO
npasa (cr. 241 —261 yaomenia). Orcoja cabiyers, 9TO CIOBA 3aKORA ,COLEPIIHTH
rkagie A8HO mpecrymmEoe” OSHEMADTL €0J00 BCE OCTAJBEHA OpecTynaeHid 34 He-
Exogesiens rocyraperseEEHXb. Takamd 00pasoms, BEOEL DPELAETEPOBAHEAA KEOM-
Mucie cT. 3 yCTaEa AHCILUIIHEADHATO Y3aKOHAErs: (esEasasaBH0OCTh NOXYHESHEHATO,
COBEpMArINAr0, 0 NPUKA3AHID HAYANLHEEA, LOOOME BOCHPEUEHHOE 3aKOHOMP AbBA-
Hie moAb CTPAxXOMD HAKA3aHIA, 33 MCRIW'UEHIeMb TOIBEO UTO YVIOMARYTHXE TOCY-
AapCTBeHHHXD mpectynaenid®. ,Takoe mambuenie 3aK0HONONOEEBIA BE MOEETH OHTH
OIPaBAH.AeM0 CAOAHOCTHH, OTHROCHTEIFHOCTRHI) H PACTAEEMOCTLI) NMOBATIA O ABHOMB
npecrynaenin®. ,OCHOBN JXECTHIIMEE UOKOATCA HA UPABHIAXE PEIHIid, EPABCTREH-
HOCTH, AOLrB, 9€CTH, T. €. HA TAKEXD OPUCYMHUXH ueJ0sBRY NPUENENAX®, Ch KOTO-
DHMH OB EHLEIS H yMUpaeTs. Jarbms, ecld mpmcara Ha sbprocts ciy&fH p01&-
H& COCTABIATH CBATHED Al# HaYaJbHAKA, OHA He Mesbe CBATA W Iaa HOZIEHEHIArO.
Bors moueMy 3aK0HS B UPEANUCHBAEIS MOIIRHEHHOMY IOBHHOBATHCA Ge3MPEKOCIORHO
HaYaJbHEKY A0 TEXB 1EmB DOpD, UOKZ HAYAJFHHES BEIETh NOJINHEHBATO KB CO~
GI0AeHIN CHATOCIE NDPHUATOR mocABiHEM® UpPHCATH, B5 OOMEPHEOMS CMHCIB aTOro
cu0Ba, T €. KB A00pY, & He KDL npecTynresin, 5% oxpamnemin sanoss I'ocvxara
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BES cay®OH He MOEeTs Outh 06msaressmo”. ') Jbitcreyomee ®e
IpaB0 Eakb OH He pbmaerca TOYHO H ACHO OTPAHHYUTH TIPUH-
nuns 6esmper0ocIOBHATO TMOBUHOBEHIA Cepol OFHUXE CIYymed-
HHX'S OTHOIIEHI.

Bruxo Om rpyGo#t omuOroii, BIpouEeMB, W3 TAKOTO OTCYT-
CTBiA MPAMOI0 YEA3aHid, 9TO TOABEO OPhEA3H, JAHHEH IO CIyE-
0%, 3arI0IAETH BB ce0b TpeGopamie, 00A3aTeNbHOE JIA BHIIOI-
meHid, 1BIaTh BEBOAB O PaBHOH 0043aTEIPHOCTH, N0 HANIEMY
3aE0HY, BCARAr0 NpPHKA3aHIA, Eakoir Om o0IacTH OTHOMEHIH
Me®RLY HAYAJILHMEAMH W TOJYMHEHBHMH, OHO HH Racarxock. Mo,
EaEB HCTOpiA JAaHHATO BOIPOCA, TAKE ¥ PALS KOCBEHHHXD YEKa-
3amilt saxoma cpurbrexscTByIOTH mporusroe. Eme Ilerps Bexurii
BH TOIROBAHIA EB D3 apTHEYIy roBopuIs: ,HoMaHra odmmep-
ckad 6oxbe He pacopoCTpaHAETCHA HALD COIJATAMH TOEMO CEOIB-
k0 Ero Bramurcrss w Ero rocyzapcrsa moxssa TpeOyeTd; & 9TO
b Ero Brawuectea cay®0b me racaercd, TO W TOXRHOCTH COJI-
raTcrad He Tpe6yers wmHEATH®. 3aTBMEB HHE DPasy, BO BeCh MOUTH
200-1bTHil mepioxs, 3aROHOJATENs HE BHCEASAIE IPOTHBOIO-
J0xHAr0 Hagaxza. M ecam BH 69 CT. BOMHCE. yeT. 0 Hakas. HETD
NPAMOr0 VEA3aHIA Ha CIyKEOHHE XapakTeps HPHEA3A, KAKD HA
Heo0X0fAMOe YCIOBie NpHSHAHIA JBAHIA, YIMHEEHAT0 WO IPH-
Ea3y, HENPeCTYOHHMS, T0, IpH Omumaimems m3cabroBaHim, 910

HMumEPATOPA, & He KB Hapymemin nocramopresifi Momarxa. Mezxy 1hus, cb
HCEXNTEHIEMT W35 CT. 3 ZHCH. YCT. 3aRIDYRTENSHHXTE €4 CIOBT H CH IPHBEleHieMs
Bb coorsbrersie ¢b sTom crarsen 69 CT. BOEHCK. yCT., 005 9TH cTaTRE pasoiayrcd
Ch TEeECTOM® NpHCATR Ea BBpHOCTH ciyxOm“. Jlarbe riapauft BoesERE NpPORYPODPE
yEasHBaI® H2 SaUDeTH, BHpameHHHe BB § 151 yer. rapH. ¢I., Ha EpafiHee 3a-
TpyAHeHie, B3 KOoTopoe OHiT OH MOCTABIEED YacoBof, ecxn Om He OHI0 BB 3aEomE
yRA3apif Ha He0(ASATENPHOCT: DPOTHBO3AEOHHATO NPWEA3aHiA, Ha mpAMBpH B3
UDPAKTEER (HE3MIH HAYAIBHEES NDHKA34JB NOJYHHEHHHMS COPOCHTH ¢b Oalrkoma
BHCIATO HAYAABHEEA), 4 TAKRE CCHIAICA HA HEOCTPAEHOE 3aK0oHOZaTeXscTBO. [lO
BHCIYMAHIA 3TOr0 ocodaro MEBHIA, KoMMHCIA, BB sachpamim 10 ¢espars 1888 r.,
HE MOIIA HE COCIACHTRCA Ch HEOTDPASHMOCTSX NPHBEJEHHHXT BB HEMB XOBOJOBE H
ormbrrra npmEaroe pambe pbmenie. Jams maxogs HeyLo0HEME cofCTBEEHO BB
JHCHANIARAPEEE YCTARE 3AHOCHTH NPAMOE YkKasaHie Ha Heo0A3aTelbHOCTE DPHEA3A
COBEPMATH IBAHIe ABHO NPECTYUHOE, KOMMHCIA OTBEPria NMPEINATABIYCA PEaAKNim
3 CT. IPOEKTA E COXpPamEIa Defakmin ycrasa 1879 roxa. (IBxo 1 oTx. TI. BOEE.-
cyrE. yop. 1883 r. % 58, 1. VI ®mypa. Ne 1, &ype. X 3 m upmirozevie x5 Hemy).

1) Jypmazm xommrera; &ypEals M 7; crp. 143. B xbficTeyomews saEoEOfA-
rexscrsd Tompko BB ofmof 104 cr. omHCE. yer. (o 2-off wacTd) TOBOpETCA O He-
NCNOAHEHIN ,BaBHEAIO M0 CAYHCO® DPEEasaHla“.
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OEA3HBAETCA TpocTolf perarmiommolr omubroit. ') Ilepsoe Roc-
BEHHOE CBUIBTEIBCTBO JAETH YCTABH 0 BceoOmeil BOWHCEOH mo-
BHEHOCTH 1-ro AmBapa 1874 roga. Yeraps COXpaHAeTH 33 IO-
CTYOMBIIHMM Ha CIY®OY BCH HXB IpamjaECEIA IIpaBa; Ipejo-
cTaBIgeTs OpaTh TOProOBHA CBHIBTEIBCTBA, BXOZUTH BB 0043a-
TeIBCTBA H T. . ¥ JUIH BOCUpEmAaeTs IHYHQ IPOWSBOJHTH TOP-
TOBEA 1BIa U YODPABIATH IPOMETILICHEEMHA 3apefeHiamu (cr. 25).
CxoBoMs, 0 CMHCIY ycTaBa O BOHHCEOH WOBHHHOCTH, 3& CO-
cToswmuEMs Ha jbicrTenTensEofi BoemHOH caym6B coxpamderca
mEpokad cdepa HecIyxeOHHXD OTHOIEHil, BH EOTOPOfi OHB
CBA3AHD HACTOJBEO JHIIb, HACKOIBEO 3TOr0 TPeOYIOTH OTHOIIE-
Hig cIy®eOHMA. A pasd 32 HUMB COXpaHAerca cdepa Hecry-
#eOHNXTD OTHOINEHiH, TO BO3MOMKEO IpejcTaBuTh cebfb cryzan
CTOIEHOBEHLIA y HEro Ha. 5TOH m0Ypb €¢F HATAIFEUEOME,—O0CO-
0eEHO TPH PACTPOCTPAHHUTETPEOMD MOHHMAHIA TEPMUHA ., HATAIH-
HHESB <, — HAIp., 0 ABIaMFB TOPrOBaro B3aBefeHid, IO UOBOLY
UMYMECTBEHHNXD 0043aTeJbCTBs H Impod. KEcim e BB CIyya-
AXP mopo0Earo poga CTOIRHOBeHilt, OZHA cTOpOHA Oyiers DpH-
3HABaeMa 00JAZalomel TPaBOMT OTAABATH NPHEA3AHIA, & JDPy-
ragd—o00A32EH00 HCIOIHATE HXB, XOTA OH COXpaHAd 32 CO60W
IpaBo FaI00H, TO BTO, 0OICBUJHO, CTAHETH BT IIOXHOE IPOTHBO-
pbuie ¢ MEcrp0 saroHOZaTexrd. IlpusBaEEHNE EB. HCHOIHEHIN
BOMECEOH mNOBMEHOCTH OyZeTs WOCTABIEES BB XVAWiL, JaXe,
ycroBig, ubMb ecam O OED BOBCe ONID IWMEHD IpPaBa BCTY-
DaTs BB 00A3aTEXRCTBA ¥ TPOY. BB TOMB HKe HATPABIEHIH
cBANBTEIBCTBYCTS UTEHIe TEKCTa MPHCATH HA BEPHOCT CIVAOH. )
Hocrynaa ma caym0y, BoemHEOCIymamift ragrerca Kro Wmme-
PATOPCEOMY BrInuecTBY ,BEpHO m HexumemBpEO cayscums”;
,B0 BCEMDB CTApAThCA CIOCHBmECTBOBATH, 4T0 ED Kro MMmepa-
TOPCEATO BEIHUECTBA 6mpHOTL CAYyHCOn U 1043 VCYOIUPCMEEH-
#0t% BO BCAEHXB CIYIAAXDE KEACATHCA MOMKETSH; MPEANOCTABICH-
HEIMD HAMGALHUKOMS YUHUMD NOCAYUAHIE 60 BCEMB, UMO Kb NOAb-
am u cayocln wcydapemes racamvca Oydems”. 3pbes, crbpo-
BATEIBbHO, ACHO ompefrbidercd OCHOBAHIE IOBHHOBEHIA HAYAIb-
HEEY—CIy®G2 B TOCYJApPCTBEHHAH TOIb3a—H €r0 IPAHALH —
YUHEATH TMOCIYIIaHie BH TOM®B, YTO EACAETCHA LOJB3E H CIVEOH

Y} HozpoGaui pastops HCTOPIE ZAHEATOBONPOCA B A0KA3aTEALCTRA TOILKO ITO IPH-
BEJEHHATO NOIOREHIA CM. BB YICHIA 0 npecryurons Ahanin; ornbas [Lobmek 9., raasa IL
?) Tercts DPRECACH DpHEBeleHS Bh OPEIoF. I b ¢x. 34 Em. VI CB, BOeW. mOCT.
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rocygapcrsa. Beb 9TMX® rpaHHI® DOBWEOBEHiA HAYAJIBHHEY IPH-
cara He Tpe6yeTs: BB TOMB, ITO EB moassd m caymbE rocy-
TApPCTBa HE KACALTCH, YTO, MHBIMH CIOBaMH, BHXOJATE 33 CHepy
CIy:EeOHHNXD OTHOUEHIH, BOCHHOCIyRAmiifi INEHTH IOCIyIIaHIE
IpeiN0oCTaBICHHNMD HAUANLHHKAMTE He Riagmercd. Haromens,
coobpamenia mEoro poja. He ymoamumas o cBoiictel mpurasa,
3aEOEF, OLHAKO, TOBOPHTH BCErfa 0 IPHRA3AHIAXD ,HAIAID-
muEa“ mam ,mavarnctea”.’) HawausEuRD ecTh MO, ROTOPOE
3aBbIHBAETE TACTBIO, BECETH OTBBTCTBERHOCTh 32 Hee ¥ 001a-
I4€Th NPABOMDB HAJIATATH BIRCEAHIA. JaBBJHBaHie YaCTbI M
HRJIOMEHIe B3HCEAHIE CyTh 0083aHHOCTH CIy&eOHEA; HO OHH
&e omperbidiorTs M HAYAJNBPHNUECEIA OTHOINEHifA, EOTODHSH, Ta-
EAMB 06DasoMB, CyTh HCENOYHTEIBHO OTHOWEHiA CIym&eCEHNA,
EAQKh BO3HHMERIONid EIWHCTBEHHO BF CHIY COBMECTHATO HeceHId
c1y®OH. Jpyroro ocHOBAHIA HAYANLHEUECKHXD OTHOWICHIH He
CymecTBYeTs. A, cabzoBarelbrEo, BEB OTHOmEHiff, BH3HBAEMHXD
ca1y®0010, HAUAILHAED HE €CTh HauaspHuEB. I moTomy pass
3aEOHD TOBODHTH ,OPHEA3H HAUAIBHHEA , TO PasyMBTh TOXREO
IPHEA3D, OTIAHHNN HAYAJbHUEOMD, BB E.EL'-’SECTB‘ﬁ RAYAJILHUEA,
T. €. NPHRA3B CIyReOHHI.

Moxers a1 ONTH TOYHTAEME IPHEASOME, T. €. TpeSOBa.HieMts,
00A3aTeILHEIME JI8 BHUOJHEHiA, IPHEA3® HH3IOAL0 HAYAJBHHEA,
OTJAHEH{ BONpEKH UPHEA3Y BHCIIAT0 HAYAJILHHEA, — OYEBOIO
pbitcreyromaro mpaBa He paspbmacrca. Ho 8% taroMs Oyx-
BaJbHOMTB paspbmerin Bompoca ¥ EBTE HeolxozumocTu: O6myif
PasyM’d BOEHHATO 38K0HOJATEIBCTBA ¥ CYII2CTBO IIOCTPOEHLA
THCOMIIMEADHKXTE OTHOMEHI# He 0CTABIANTE HOKAEOT0 COMHB-
Hif BB OTpumaTelsEOMB 0TBBTE. JomycrmTs, 4T0 IpaBa HHSIIATO
HAYAJBPHUEA HE NMOTJIOMAKTCA NPABAME HAJAJPHHEA BHCHIArO,
IPH CYMECTBOBAHIA MeRIY HAMHM B3ANMEATO CONOIYMHEHIdA, CO-
BEpII3HHO HEeBO3MOEEO. ) He cM0Tpd, 01HAEO, Ha 9TO, EOLIN3iZ

1) Cm. cr. 104—108, 110 m 111 RoMHCK. yCI. 0 Bakas.

?) Ilo orEoweHin Kb 0FLEMY KaparelbHOA BIACTE TPRANENG DOTIOMEHIA MPArs
HE'IO0&:0 HAYaIpHHEA MpaBaMH BHCIIAIO IEI]JJIMO EHPA£REHE CT. 5h JECI. YCr.. “Bﬂ'&CTL
Bb HAJTOEEHIE IACOHOIRHADPHHXS B-HCKABiR, NPHCBOCEHAA EAYAJLHHEAMD MERBNIAXE
crenenefi, UpEEANIE®ETH BCer4a B HAYAILEHEAME cremedell Bucmmxs“. CM. Takme
ppeEnba. k% cr. 466 xm. VII cs. B. m, rab, uo roupocy o mopapkh upescrasienia
0 3aYHCIeHiH Bb KABAMAATH HA LOABEOCTE EOMEXHPObb OTABILENXB vacTefi, Cka-
3aH0: ,M3zomennoe 81 cefl crarel npasEIo He OTMEHAETE TOTO OCHOGHOLO HOMAAA,
N0 KOMOPOMY NPAGO, NPUCCOEHHOE HAUAIVHUKAMD 'RBUIWULS CMENENEW, NPU~
HOOREHCUME BCE100 1 HANAMHUKAMD CMEnEHels evicuurs”.



e 7B —

npurasagiff mo mameMmy nOpaBy BOSMOZHA, TAEB EAaK® pPAcIpo-
CTpaHeHie TMOHATIA ,HAYAJEHEES® HA JHOS, HE VI0BJICTBOPAI-
MUXs NPHSHAKAMD BSTOT0 IOEATIA [0 CYIIECTBY, HAPYIIAETH
OPHEOMOG B3AHMEATO COMOLJAHEHIZ BCBXT JMND, ABISOMUXCH
HAYAJBHUEAMH II0 OTHONIEHi EF JAEHOMY IOJYMHEEHOMY. A
IIOTOMY BOSMOMRHO CTeUeHie JIBYX® HIH HECROIBENXD IPOTHBO-
pbuEBHXT TpeGoBamilf, m3® KOHX® Ka®A0e, EAEG HCXOJdmee
0T% EAQYAIBHUEA, €CIH OHO HEe IPOTHBO3AEOHHO H OTJIAHO IO
cay®6d, paBEO 0083aTedsHO JI4 BEOOIHEHId. KEIMECTBERHRIMB
BHXOJOMB M35 TAROT0 OYEBHIHO HEHOPMAJIHLHATO ABIEHId, C€O-
31aBaeMaro CooSIenieMT NOHATIO ,HAYAJHFEAETS  HENPABHIb-
HATO COJIEpRAHIZ, MORCTH CIYEHTH IPH3HAHIE IPEHMYINSCTBEH-
HArO0 3HAUeHid sa TEMB TpefoBaHieMB, EOTOpOE HCXOLHTH OTB
HauarpHEES BB THCHOMB cMHCIB cIOBa. 9TO HAYAIO IIPOBO-
IATCA BB HACTOAMEe BPEMA W BOEHHO-CYie(HOX mnparTHkoi. ')

Cymecrso 0043aHHOCTH YHWHONOYHTAHIA, HPOBOSTIAMEHEOH
BB CT. 1 JuCI. YCT. HETMOCPEeACTBEHHO mocKt 0043aHHOCTH IOA-
UyHEHHOCTH, ouperbrgers cr. 3: , Yumonovumanie 06asbienems
MAAOULON0  OKA3LIBAME HE MOABKO HAUAIBHUKY, HO % CMAPUEMY
85 UUNTD CO0ANCHOE YBUJICEHIE, KAKE MG CAYNCON, MAKs U 6HM
cayncboe“. Bs orTamuie 0T €T. 2, €T. 3, HA pAIy CH OKEa3a-

) Cu. phmenia raasEaro so2mEEAro cysa 1885 r. M 109 = 1889 r. M 120.
Perpzdebess, He CMOTPA HA HEOAEOKDATHO NOBTOPEHHOe NpHEA3amie odmnepa, 3aph-
aypbmaro yie6uo Eowamjofi, npREATE CTPBIARNA .TAIE3H, 0TKA3AICA €T0 ACTOXH Tk,
Takd EAED POTEHMS EOMAHIMDOMT OHIO €My IPHEA3AHO Padh HABCEI1A HEBHMHTHXT
cTpbrsmHX® rEIE3D He DpHBEMATH. PAjopoll He HCHOIEAND NpPARA3amia odmmepa
OTOpABHTECA TOAB 4PeCTh, Takh EAKS €ro HENOCPeICTBeHHHN HAYAJIPHAED, TOEE
ohumeps, ROVIA €My 0 TOML OHIO JAOJIOEEHO, WPHEANALE HTOMY PARAOBOMY NOALB
apecTs He XoJHTh. Bb 060HXB CIy¥aAx® cyloMb OnJX0 IPHZEAEO HEUNOBEHOBEHIe.
Ho rxapEuit poeEEHE cyrs oTMBEEI® 002 NPErOBOPa W BHCER3alH, ITO H35 ABYXD
mpoTEBOPEYNBHXE NpPEKA3aHil 0043aTCIBHHME IOABEO OHTH NOYHTAEMO IPEKA3AHIE
HEIOCPEeACTEeHHATO HAYAIbHEES, B0 ,IPOTHBHOE CEMY TONKOBuEie nocTasmio OH
HEN0CPeJCTBeHHHXs HAYAIGEAKOBS BED BOAMOKHOCTE HCMOIHATh BOSIOMEHHHA HA
gEXTE 00A3aFHOCTH U0 3akoHYy H BHE oTibrcrsemEOCTE 3a BebpemENA EMB yacTm®,
»8 TOJYEHEHENXD HHEHAXF YHHOBL Bh TAKOE MNOIOEEHie, KoTopoe Bcero Membe
MOEeTH CHOCOGCTBEOBATH KD NOAACP&HAHID BOMECKOE ARCHHIMEEH H CTPO &rg Imo-
paxka b% Bofickaxs®. Bw 000EX® npEsejleRmHEX® NpEMBpAXE HemOCpeXCTBEHEHE
AavarbEEEy GRAZ cTapme wwEAME, ThME mocTopomEie opmmepw. Ho mago mozararr,
970 raasEHfl BoeHHWH cyas Be H3MBOHI® 6N J2HEAr0o EMB TOJKOLAHIA B Upm of-
PATHHXD yCIOBiAX®, jaze ecim OH HeuocpeicTseHENHE HAYArLERES OHID HumBil
q@ED, NOTOMY 9TO BT0 OOCTOATEIBCTEO, EAKD BUTHO H3H BHMACARHON MOTHBHpOREH,
CYL,eCTRA BOIPOCA HE HAMPBHEAETT,
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HieMs YBaKEHI HAYAJLEUEY, JIOMHHAETH 00T OKA3AHIM YBame-
Hif CTApIIEeMY H TOBODPHTBH: ,EaRb Ha CIVE(OB, Taks u BEE
cry®0u . CrbroBatersno, YHHOIOUHTAHIe €CTh 00A3AHHOCTH He
TOJBEO IIOFYMHEHHATO, HO ¥ MJIAJMAaro, X CyIecTBOBaHIE BB
MAHEEHH MOMEHTH CIy&HeOHHXB OTHOIEHIH MeRIy HAYAJIbHHEOMD
H TOXYMEEHHHMSB, AIH CTAPIIMMB ¥ MIAZMHUMB, YCIOBiZ cOOJI0-
geHig 5Tof 0043aHHOCTH EHE COCTABIAETH. BT UYeMB HMEHHO
COCTOUTH 00yCIOBIEBACMOE O0A3AHHOCTHI0 UHHONOYMTAHIA JKOJM-
HOE YBAREHIe HAYANGHARY MIW CTAPIIEMY—BB OTPUIATEIbHOM
dopmBs yEasHBAETH BOMECEi# yCTaB® 0 HAKA3AHIAXB, Ompert-
144 TPESHARM HapymeHEia wuHomounramia (cr. 96 — 98), a
NOIORATEIPHA YEA3AEIA JAeTh YCTABD TapHEH30HHON CIy&AOH.
Ofpamadces ®F 9TEMB mocrbiHuMB, Hexp3d He BHIBTH, dTO
,A0LIREOE YBAKEHIe“ HAYAIPHHEY H CTAPIIEMY COCTOUTH, IO
IBHCTBYYOMEMY UpaBy, BB OKA3AHIA HADPYRHHXE SHAKOBE II0-
gregid. Ilpy mpubramenin WauaspEHEA WIR CTAPIAr0, MIATMIIH
IOIZEHD BCTATH, OTIATH YCTAHOBICHHYW 9eCTh W He CaJHThCA,
MOEa He WOIyuTs H& T0 paspbmemia (§ 339). Miagmifi me
IOXH®EED 103B0JATH ceft EypmTs mpW HAYAIBHUES wam crap-
mewMs, He moayimeh Ha T0 paspbuermia (§ 340). Haxoxacs
IpH HCHOXBEHIR CIY®eOHHXB 0643amHocTell, WIM IPHCYTCTBYA
Ha CMOTpaxh MIM YVYeHBAX's, MIaJmi# He JZ0I®eHD OHTH BB
MAHEIR WIH BB OAIBTO, €CIH HAUYAJIBPHHES HIX CTapmiii 0ess
muxs (§ 341). Juma, mpuGHBapmMia B Eakyo 1u60 YacTh MIH
EOMAHJY JI4 MCIOJHEHIA MOPyYeHid, JAHHATO HMP HAYAIbCTBYIO-
UMD JALOMD, DPHCTYOAOTH EH OHOMY, HCIPOCHBE TPELBApPH-
TEIbHO paspbimerie HA TO HAYaJBHHEA YACTH, e€CIW HOCIBIHIR
crapme (§ 344). Ipunnwas npurasamie mim sambuamie oT®
HAYAJBEAEA HIH CTAPIIATO JIWYIHO, AIH UEPeiaBacMoe JAPYLHEMB
IHIOMB, CIrbIyeTs UTPHIORATH PYEY EF TOXOBEOMY YOODY, HIH
e omycruts ofmamemmoe opyxie (§ 345). Obpawades mo
cay#0%5 BEP HAYAIPHWEAMD W CTAPUIAMSB, CIBIyeTH THTYIOBATH
BXB coo6pasHo uwuay u 3Bamio (§ 346). Ha mpmebrersie ma-
qaI5HUER T04%HO 0TBbuaTs (EEmEie 4WHH) BB yCTAHOBIEHHOH
doput (§ 347). Ilepess HAYAIBEHEOMT M CTADIUME BO BCEXB
CIYIaAXs CIEAYeTs CTOATH 0 IPABAIAMS, YEASAHEHME BE CTpOe-
BoMB yeTah (§ 348). Ilpm BsamMEmx® BeTpbuax®, BOMHCEie wm-
BN 00A3aHE OTJABATDH YeCTh, IDHYEMT NOXYMHEHHHE H MIaj-
mie AONEHH HIM CTATE BO (PORTH M MPHIOEUTH IPABYIO PYEY



T
K I'OIOBHOMY YO60DY, HIM TOIBEO UPHIOEHTH PYEY, HE CTAHO-
Bach B0 (poETH (§ 350). Beh sTe mpasura MeX09EE, ApOGHE,
HO BB COBOEYIOHOCTH CBOeH CYIIECTBEHHO BAEHE.

[IpaBo HawaIpHMEA 3aCTABUTH IOTYHHEHHAT0 ITOBHEOBATHCA
EATErOPHYHO BHPAXKEHO BB CT. D AUCH. JCT., KEOTOPAA BHTOMY
IpaBy OpmrIaeTs xXapagTeps offsamHocTd. ,B® ciryiad Hapy-
meHid 00MecTBEEHAT0 CIOKOHCTBIE — TOBOPHTH B3aKOETD ~— HIH
OTKPHTAr0 HEUOBHUHOBEHIA X BO3MYIIEHiA, HAYAJBHHED 00A3aHD
HEHCHOJHAKNIHXG CBO{ X0Irs UPHHYIHTH EB HOBAHOBEHIN CH-
I00 HIU OpY&EieM® ¥ UpUHAT: Beh saBmcAwmis 015 Hero MEpm
Ia8 TpeEpaledis GesmopAfEoBs . BT ¢BA3M ¢B STHMD ompe-
xbaenieMs, c¢r. 277 BOHHCE. YCT. 0 HAEaS., EP IepEYHI0 CIY-
JaeBb, KOTAa CMepToy0ificTBO, & TaEm®e HAHeCeHle THIECHHXS
moBpewIeHI He BMBHANTCA Bb mpecTynierie, 0THOCHTEH (m. 4):
,JLOrTa BO BpEMA BOSMYUIEHIA OTEPHTOIO CHIOKN HIH BOOPYHEH-
HOI0 DYEOI0 HAYAJILHHKD, LIS BO3CTAHOBIEHIA HOPAJEA, OVIETSH
BHEY&EJEHD YOOTPeOHTP EHeOOHEHOBEHHHA MBDPH YCMUDEHIA T
OpH TOMB PAEUTD HIH YOBETH HENOROPHATO, HIA &Ee NPHEAEETD
TyTh Ee youTs ero“. CpeicTBOMB O0CYMECTBIEHIA €O CTOPOHEH
HAYAJHHAEA NIpPaBa Ha OKa3aHie HADYMRHHEXT S3HAKOBD IOYTEHiA
CIVEUTH, [0 AbicTBylOmeMy 34EOHY, IPEOCTABIEHHAL eMY
IUCOEOIAHAPEAS BJIACTH; CO CTOPOHH CTAPIIAro, TAEOBHME Cpeja-
CTBOMB CIYEHATEH BJIACTh, TpejocTaBideMas eMy Bl cr. jxumem.
ycr. IIpaso 000poEATH CBOI0 JMYHOCTh JJA HAYAILHHKA BB
BOHHCEOMD YCTaBB 0 HARA3aHIAXT 0c000if MOCTAHOBER HE HMBETE.
Ho cr. 6 xuexm. yer., B Bupb ofmaro mpaBmia, ompefBiserTs:
», HHAUAIbHAED He MOJIERUTH OTBBTCTBEHHOCTH 33 -T0CABACTBIA,
ROTLa OHD, NLIA BO3CTAHOBIEHIA NOPAZEA ¥ JUCIUNINHE HIH
IIA NPHEYALEHIA CONPOTHBIAKINATOCA eMY BB HCIOJHEHIN JOITA,
OyxeTs BHEYEJEHT YHOTpeOHTh cnay uiu opymie . Cioma ,nia
BO3CTAHOBIEHIA JHCHOUILIMEE® VEASHBAKTH, 4T0 HATAIFHHED
unters npaso npuGErEyTH EB Cuab HIE EF OPY&RID HE TOJBEO
I14 OrpaskieHld NPUHEOUNA TOJUYMHEHHOCTH, HO LIS OrpamieHis
THCIMILINHAPHHXT OTHOLIEHIH BooOme, a, crbjpoBarersno, u
YHHOIOYHTAHIA.

OcoGernocTa 0043aHHOCTeH HATAJIFHAES BF OTHONIEHIH EB
TOAYMHEHERME, CPABHHTENLHO €5 0043aHHOCTAMH MOJYHHEHHALO,
Ch HOIHOI CHIOKW OTpasuiuck Ha onperkiemiaxs xbiicreyro-
maro mpasa. Takux® oumperbiemifi pacEMHYTO TO CBOXY BOEH-
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HHXD TOCTAHOBIEHIH BeChbMa MHOrO: EpoME yCTABOBH AUCIHILIM-
HAPHATO, TrApEN30EHOH CIy®6H M BEYTpeEHe#, 00B 0043aHHO-
CTAXD HAYAJIGHUEOBD BooOme Tpakryerca OGoabe ubMB BB
recates crarer m. VII csoga, a o06® o0asammEOCTAXB THXB
WIN WHHXD HAYAJBHAEOBD BB OTKBIRHOCTH — BO MHOTHXB Je-
cATEaxb cTareir EE. V. Ho, me cMoTps Ha CTOIF WOAPOGHYIO
8AKOHOJATeJSHYI Pa3pal0TEy OpejiMeTda, CBeCTH O00A3aHHOCTH
HAQUAIBHHER, EAED CY0BEETa JUCOUNDIVHADHHXS OTHOIIEHIH, KT
HeMHOTHMD HCUEPIHBAOMUME HOPHIWICCRUMD IMOXOMEHIAMB, He
IpeICcTaBIfeTca BO3MOEHOCTH. IIPOBOSrIACHBD NPHENMIH IOJ-
YHHEEHOCTH H YHHOIOYHTAHIA, KEAED® OCHOBAHIe JUCOUIIHHAD-
HHNX5 OTHOWEHi#t €O CTOPOHN NOXYMEEEHHXH, CT. 1 JHCI.
yCT., 00paIfafch EP HAYAJIGEMEAMD, 00ASHBAETH HXB: ,COXpa-
HATh BO BBBpeHHON EoMaEAB mOpPAZOEB, X0OPOCOBBCTEO HCIOI-
HATh 00H33HHOCTH CIy#OH H He OCTABIATH IPOCTYNEOBD U
yoymeri#f noguuEenEnx® Oe3b B3mckamisa“. Jarbe, mocab xpar-
EAro ¥ TOYHATO OUperBIeHid IOPUIMYCCEUMH NPU3HAEAMH TOHA-
Tilfi NOIYMEEHHOCTH H YHEONOYMTAHiA, BH CT. 4 YCTaB® JaeTsh
pALS TPOCTPAHHHXET YEA3aHil CEOpbBe 9THIECRATO, HEEEIH I0pH-
Iu9ecEaro, xapasTepa. ,Iloas3a cay®6s — roBOpUTH C€T. 4—
Tpe6yeTrs OTh HAYAIBHARA OXPAHEHIS BOWHCEON IMCIUIIMHN H
nopagea. Baberd ¢p Thup oA 0043mBaeTs ero BH CHONIERIH
Cb IOJYHHEHEHMH OHTH CIPABEJIWBEIMSB, OTEYeCKM IIEIHCH O
GrarococTofHin BRBpeHHOE eMy EOMAHAH, BXOJATH BH HYEIH
CBOMXD NUJYHHEHHBXB, ONTH BB NOTPeOHHXB CIyIadXD UXB
COBBTHUREOMB H DPYEOBOFUTEIeMB, ms0Erarh BCAEOH HeyMBCTHOH
CTPOrOCTH, He ONpaBimBaeMOof TpeGoBamlaMu CcIy®OH, & TaE®Re
PasBHBATE W UOLIEPEUBATS BB Ra®AOMB odunepd m corgars
CO3HAHIE O BEHCOEOMD 3HAUYEHIM BOMEA, NPHSBAHHATLO KB 3amMHU-
5 IIpecrosa m OrevecTsa 0OTH BpAross BHBIIHNXE M BEYTPEH-
muxs . Tagoro me xaparTepa UIpaBHIA COZEPEATCA BL CT.
338 — 340, 475 — 478 m 1p. EE. V, BB CcT. 29 1 32 RH. VII
u 85 §§ 53 m 56 yer. BEYTp. caym6u BB mEX. BofcEAx®.
HPE,H;I[HCHBELH KOMAHIMPY UOIEA OHTH IOCTOAHHEO pPOBEEIMD H
HACTONYHBEIME BB CBOMXT TpeOoBamiAx®, ¢r. 339 ry. V, Bmberd
ch ThBMB, YKAasHBaeTH HA ero 00A3aBHOCTh CIY&RHTH IpHMEB-
pOMB XU TOAYAHEHHHXB: ,TO0JABATH C00010 mpuMEpEs TOYHATO
cofrgenld 3aR0HA, BOHHCEOH JUCINIINHH X DpHEasapifi =Ha-
gaxscrBa . OXHEAKOBO BHCTABIAETE OGABAHHOCTH OHTH mpuMb-
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pPOMB, AIA POTHATO MIM 3CEAIPOHHATO EOMAHIHDA, ¢T. 476 Bm. V,
& IJA HAYAIEHMEOBS N3P HHRHUXD YEHOB® § D6 yCT. BHYTP.
cIymOH ).

O6a3aEHOCTE CTpOraro codIwjieHis SAEOHHOCTH BE CHOIIe-
HiZXP CH TOIYRHEHHHMI CTOHTH BB JZbitcTByomens npasd
BIOARE TBEpRO, OIHpAACh HA SaIpeTH BOHHCEATO yCTaBa O Ha-
rasanisxs. Hpomb toro, cr. 15 rm. VII ,mbzars ek VYera-
BH H 3aroHE ['ocyjapcTBeHEHE H COJepHATh HXH BH HEHADY-
IEMO¥ COXPAHHOCTH® BHCTaBIAETH AIA BCBXF BOGHHOCIyEA-
MHAXB, ,EAED NEPBHH M TIaBHEHE OpesMeTs, OTH EOTOPAro 3a-
BHCHTH IpaBoe u Graromambpenzoe ympasiemie Bchxs rbas”; a
cT. 23 To# me EHHTE BO TiaBh o0muXP ofgsaHHOCTEH JHOB
HAYAIbCTBYIOIHXD CTABUTH 00A33HEOCTH ,Ha0MI0JaTh 38 TOTHEMD
HCIOIHEeHIeMs BO BBBEpeHHOH emy gactn BeEX® 10 HeZ OTHO-
CAMMUXCA 33KOHOBH, BOEHHHXD NOCTAHOBIEHiH, BHCOTAHmMEX®
nmoeexBRriff, mpaBEIB" H T. §. 3ampeTH BOMHCEAr0 YVCTaBA O
HAKA3AHIAX® EACAWTCA OrPAHKMUEHIA NPaBa pacnopa®eHifs JHI-
HOCTHI0 IOJUYMHEHEHXD, HAapPYIIeHid IpaBa EapaTelpHOH BIACTH,
HADVIDEHLA TPABa pacIOpdmeHid LOBOIBCTBIEMD MOLIHHEHHRIXD
H OpoTHBO3akoRHATO 00x0&zeHid. [loTokuTEIPHNE IPHSHAEY 32~
EOHHAr0 O0XOmAeHIA Ch DOJYMHEHEHMH onperbiders yCcTas®
rapEu30HBOH cry®On. § 338 roopurs: , Havarsnury m crapmie,
¢B CBOEH CTOPOHE, 06A3aHK cO0JI0ZATh IPABHIA, YCTAHOBIEHHHA
LIS TPREATIA 0TAaBAEMON HMB TECTH MOTIMBEHHNIMA H MIA IIAMY.
Br cTporoms cof.I0ZeHIN BTOT0 BHPAKAETCA YBAHEHIE KT BBAHIIO
HX'h MOIYMHEREKXD H KB BOGHHO:Y 3Banilo Boobme“. 3arbMs BB
§§ 370—372 uszaraercd MOPAXOET IPHHATIA YecTH, & BH § 349—
0043aTe bHHA ZJA HAYAIBPHUEOBD H CTAPIIHXD NOPALOES MMEHO-
BaHiA NMOJYIHHEEHHXD U MJIAANIMXE, BB Cayiahs ofpamenisa Kb
mEMb 1m0 caym6b’®). Mse oTHXE, X0T4 ¥ HEMEOIEXS, omperbie-

) Bs § 3 nmorox. o6s OXpaEeEim FOHACE. @cm. 1863 r. coxep®anoch BechMa
XaparTepRoe MocTasoBIeHie: ,HaualiEERT TOJaers NOXIEHeRHEME DpmMEps yeep-
iz ks cayxOb, BpaBcTBeHEATO noteieHin m Tepobmia, Eanpasias ek cmow xB#-
CTBIA KB N0AE3% CAYEIH B BOSLEDEUBAACH OTH BCAKArO DPOH3E0IA, KAKD KB CBOUXB
HOCTynKaxs ® Tpe0oBamiAX®, TAKs U Bh RAJNEEHIH B3HCKaHiE“.

) § 349 yer. raps. ¢I, persaesTEPYETH JAME HOPALOKD MMEHOBARIA MOxTH-
HeEHHXD E MAAIMAXS oJ)Enepoxs. Ho 3aE0BOIATEISCTBO BOEHHO-MODCEOe BHES
romao parssme. Taks b npurash mo mopceoxy shgomcrey ors 22 arrycra 1894 r.
e 108, »% DpasEIaXb BOHHCKATO YHHONOYMTARIA M OTIABIA 9eCTE X1 CTAPIMEXD
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Hif ABCTBYeTH, 4TO 3aK0HB UPE3HAETH OOA3AHHOCTH YBAEEHIA
IONIMEEEEAr0, 9T0 OHD CTPOETH €e Ha HAYAJIaXb, AQHAIOTHI-
HHXF Ch HAYAJIAMHM YHHOMOYHTAHIA, M dT0 O00A33HHOCTH BTA
pacupocTpaHdeTcs He Ha OJHHXD HAUAIBHHKOBB, HO X HA CTAp-
maxb. O643aHEOCTD PacHOPAREHid JOBOIbCTBIEMS MOITHHEHHEIX'S,
BB Bugb obasammOCTH, 00me#t XId BCEXD BOHHEXD HAYAJBHH-
KOBH, HO, BIPOYeMD, JHIIb OTHOCATEJIbHO HURHUXD TUHOBE,
onpexbrera cr. 33 ®EH. VII: HasaIsEHED vacTH, TOBOPHTE 3a-
EOHB, ,uMBers momeueHie 0 XOpomeM’b JZOBOJILCTBIH H COXEp-
®AHIM HHBHAXD YWHOBB, HaOIOAad, YTO0H X0 BCARAro J0X0-
IUI0 BCE, NI HEr0 HONOXEHHOEe, BB IOIHOMD ROIHIECTBE R
gafremamens kazectss®. Ilo OTHOmEHIO Kb EOMABAMDPY LOIKA,
ra e o0gsamHOCT, ompexbiema Ooxbe muporo. Ha ocmo-
Bagim c¢r. 356 ®EE. V, oE® ,00433HB HaOXIOZLTH, YTOOH
BEa®EJOMYy M35 YMHOBH HIOJEZ BHJABAIOCH CBOEBDEMEHHO, BCE
moIoEeHHOe Oesb Marbiimeff yjep®EE H3® IOJIEHAUUXD
BEITAUE .

OrcyreTsilo mpaMoro ykasaHld Bb 3aK0EE, 970 TOIBEO Ipers-
gBIeEEOe BB chepl crymeOHEXD 0THOmEHi# TpeGoBaHie HAZAIB-
HEEA, eCTh Tpe6oBaHie, 0043aTEIBHOE XA BHIOJIHEHIA, COOTBBT-
CTBYETSH, BB ABicTByIOMIEMS paBt, OTCYTCTBie TAEOr0 e NpH-
3HAHIA 34 TOJYMHEHHHMD TPABA YEIOHUTHCA OTH MCIOIHEHIA
IpAEas3a, He Racaomarocd crymOu. Hbroropma vyrasamia BB
9TOMs HANDABJIEHIM JAOTH Jnmb cT. 178 — 182 BoOHHCEAro
ycTAaBa O HAKA3AHIAXD, HO YEA3aHIA EOCBEHHHA M, NPHTOMSE,
BechMa Maro oupexbiemmEmd. IlpaBo He HCOOIEUTE UPHEASD
IPOTHBO3AKOHEHA IOCTABIEHO, HANPOTEBB, COBEPIIEHO OUpext-
IEHE0 ¥ COCTaBIAETH JiAd NOZUYMBEHHAT0 OO0A3AHHOCTH, PA&sD
OHE, He MOI'F He BHABTH IPOTHBOSAEOHHOCTE IPeXBABICHHALO
eMy HaYaIbHAEOMB TpeGosamid. llpaBo 00ODOEE €O CTOPOHEI
MOyYMHEHHAT0 BOMHCEH yer. o mak. (cr. 71) jgomyckaers, HO
BB CaMNXb THCHHX® Ipejbiaxs m 00CTaBIAd OCYyLIECTBIEHie
ero pAZOME VCIOBiff TAEOr0 poja, 49T0 TMPAKTHYECKOe 3HAUeHie
3TOT0 IPaBa HOYTH YTPAYMBAETCH.

GoNMAHOBS M KOHIYETODOBH (I0T4, Mem1y NPOUEMS, CEASAHO: ,llpH 00pameniE kb
CTApMEME GOmMaHAME W EOBAYKTOpaMS, Eakh IT. OpANEDH, Takb H HUEHIe YHHH,
TOBODATH HME ,Bw*, mpuuens ofumepH HasHBARTS EX® sBaHie ® gaMuiipn, BEamp.,
JCTapmiff GoxMaEs Tarof-To“.
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IIpaBo #a.Id00EI.
0O6uwaa nocTaHOBKE M 3HayeHie.

ITpaso ofpamenia E® BIACTH 10 TOBOAY HAPYIIEHIS CBOWXD
OPaBb, LI4 MXB BO3CTAHOBIEHIA, COCTABIACTS HEOTHEMJIEMOE
upaBo kamparo rpamjiaEmaa. OH0 EopeHnTCS BB caMoit ugek
TOCYJapCTBeHHEON oprammsaniu, ucrInIAlmed 0JHEAROBO, EAE®
BCAEIH IMIEHE OpOUSBOJD, TAED M JMUHYI MeCTh, & IOTOMY
Bp oOOxacTu oOmIE-IPA®IAHCEEXT MOPHIHYECEHXD OTHOUIEHIH
BCErJa NPeImoJIaraeTci W HE BHBHBACTE HE0GXOIHMOCTH CIIe-
miagpHo# peraamenTanmiu. Ho =worja cymecTByiors He oOuge-
TPAaRJIAHCRIA, & EaBld OM TO Hu OHI0 HENA 0043aTEIBHEA
OTHEOIIEHIA MeEJIY JUIAMH, TOTAa 5TO ITpaBo mpiobpbraers
HCEJIOYNTeIbHOE 3HAYeHie. Bw ofracTe Becamaro poja 00832~
TeIPHHXT OTHOMEHL# 0BO y&e Tpebyers ocoboif perraMeHTamiy,
Za0H, CBH OTHOH CTOPOHEH, CXBIAT: BOSMOEHHEMET €ro IPAKTH-
9ecKNe OCYUIECTBIEHIe, & €GB IPYrofi—OrpajuTh CYmECTBYIOM s
o0A3aTesbHHA OTHOIIEHIA 0TH HAapYMeHid ypesMBpHO IIHPOREME
ero mpuMbeeniems. Tasoi =xapasrepd #MbI0 NpaBo &aa00H
EPDBIOCTERXD HAa TMOMBOIMEOBE; TAKOH e XaparTepsd BB COB-
PeMEeHHOMs TOCYIapPCTBEHHOMT cTpob mubers mparo marobs 1b-
Teit HAa popuTexei, rpamjJaED HA OPraEOBD BJIACTH, IOJYUHEH-
HHXD H3 HAUYAJILHUEOB® BB TOCYZapcrBeEROE cayabd u 7. 1.
W wbus raydme uIVTH 00f3aTeIpHHA OTHOmEHiZ, 9bus Gorbe
OHM CO3JalTH HEepaBeHCTBO CTOPOHB, TBMT BHINE 3HAYEHIE IPa-
B4 EAIOOH.

Bracts mawaarHEEa HAJP NOTYMHEHHEMD BB BOGHHOHE CIy#-
65 rpomazma. I'pamuner e 0003HAUAIOTCA OOPAIIEHHHIMH KB
HAYAILHUEY 3aIlpeTaMy BOEHHO-YTOI0BHArTO 3akoHa. Cp gpyroi
CTOPOHH, MXB oumpexbxaiors npasa moxunseEHaro. Ho mpusza-
Bad IPaBa NOIYMHEHHATO, BOGHHHN 3aK0HD - TONYCEAETH CaMO-
CTOATEIBHYI0 3AI0UTY UXB TOIBPKO BB CIYIaHXD EpaiiHelr BT
TOMD HEOOXOZHMOCTH ¥ BF CAMHXTD EpafEuxs® upexbraxs. [ln-
Poraf &e 3amMuTa UPaBh IOJIAHEHHALO BO3JIATAETCS HA BHIC-
mMEXF HAYaIbEMEOBB. OTCOa OCHOBHOH NDHHOUNT IOCTDPOEHiH
opaBa HATOOH BEF BOSHHOMT ORTY: RARJOMY NOJIHHEHHOMY

ToLmHA ORTH TPEJOCTABIEHA TMOXHAHA BO3MOKHOCTH BCARH pass,
6
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KOrJa OHB CUHTAETH CBOM UPABA HAPVIIEHHHMH, O00PAMATHCH
¢h 3adBIeHieMb O TOMT R BHCOIEMY HAUAJIbCTBY. Bremii ma-
TaIBHUETS 0043285 BofiTa Bb OubHEY CcrbIaEEAro emy 3adBie-
Hif M BOSCTRHOBHTH NpPaRa UOJIMHEHHATO, €CIM MPH3HAETH HXT
rERCTBUTEAPHO HADVIIEHHMME. BB IDPOTHBHOMB cayuab, Aid
NOAJepAAEIA HAUYaJbHUYECKAr0 ABTOPUTETA, HE TOJIBRO 3aBE10-
MO JOAKHAL, HO M HEOCHOBATEIHHAS KAI00a JOJKHA BIETh 32
¢00010 oTBBTCTBEHHOCTH MOfuMHeHHAr0. Haromenms, peraaMentu-
DOBAHHHMT e JOIHEHE OHTE H caMiil IOpPAZOE® IPUBECEHIA
HAL00E.

J#HCTBYOIMEE IPABO.

Bt npumnunob, upaBo MOTIMHEHHArLO MPUHOCHTH HAJO0Y HA
HAYalbHHEA HHUEOI2 HE OTBEPraloch HAITHMT BOEHHEIMD 3a%0-
HOZaTeIsCTBOMB. Jlame BO BpeMera HamboapImaro pasmpbra upei
EpBIOCTHOrO mpaBa, KOLIA MOMBIIAIRM KPEeCThAHE THIICHS GELIM
IpaBa HRAJOBATHCA HA CROMXT TOCIOLB, 33 COIJATAMH BTO Ipa-
BO coxpaEAzocs. Ho BecrMa XapakTepHO TOBGPHIOCE O HEMD
BB J0DPe(OPMEHHOMS 33R0HOAATEIbCTBE—3s npuMbuanin s 196
CT. BOGHHO-JTOJOBHATO YCTABA: ,NO03BOIAETCA EABJOMY O CBOMXB
BY®JaXD # 00MAAXD TMPOCHTH CAMOMY, HE COCTABIAA JJIA TOTO
cxox6ums . 11 mpowd sroro MarosamBTHATO IpaBHIA, 3aUMCT-
BOBAHEATO U3 apTuEyI0ss Llerpa Bermraro ') Huuero BB 3aK0-
BB mHe Omro. B® mogomeminm 00h HHCIEKTOPCEHXH CMOTPAX,
IpiBla, TAKMKe VIOMEEAIOCS 0 NPEACTABIEHIH ®ato0b # mpe-
remsiff, H0 ¢ eme MEeHBUIE ONPeXBIEHHOCTHIO °).

- Br mazazb 60-XT T0OJ0BF 3TOTE BONPOCH OHIB IOXBEPT-
HYTH BCECTOPOEHEMY DascMOTDPBHII0 HpE BHPAOOTES MOIOBEHId
005 OXpaHeHiH BOMHCEOH IUCHMILIMEN ¥ BSHCEAHIAXE IHCIUI-
IMHADHHXGE. ROMHTETE NOIF NpeichiarelscTBOMT TeHEPATDH-
axproTaETa (CyxosaHeTra 3acCBHABTEIHCTBOBAID EPAfBIOI0 HEYZ0-
BIETBOPUTEIFHOCTS €r0 IOCTAHOBEY, ROTOpPAd, II0 CIOBAMT KOME-
T€T8, ,CIYRATS IOBOZOMT HE OJHMXD JAME Hegopasywbmii,
HO ¥ COBEPIIEHHO NIPOTHBOIOIOMHEHXT MEBHIff HAYaILCTBYIO-

1). 3akINYHTEABUHA CXOBA APTERYIA 183: .8 emeinw EAKAA EOMY HYXIa OHTH
Y@JOME, TO NO3BOIALTCA KARIOMY O cedd H cBOHX® 00HAaX® OHTH WeaoMB, & EHe
ofme“.

*) Cm. cr. 800—804 gm. 1 =, TIT cs, B. m 1859 r.
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MUXD JU0G [0 OFHOMY M TOMY e npeimery“'),—u BHpaso-
TaIh PALH HAYaIB, BB OCHOBY EOHXD IOJORHIH CTpEMIEHie
OTPATUTs ,MOTIMHEHEHXT OTH HpHThCHEHIA u mpueTpactid Ha-
YaIbHEEOBSC H, BMBerh ¢p TEMB, NperOTBPATHTH , RAKON-
Zepie ®aro0b A0EIHHUCCENX M HecHpPaBeLInBHLE“?). Brpabo-
TAEHHA EOMHTETOM's HAYAJIA BONLIH NIBIAKOMS BF HA3BAHHOE
NO0JOEEHIE H X0Td HPH EA®IOMD HOBOMD H3JAHIE JIHCIHILIH-
HapHATO YCTaBa OHH INOJBEPTAInCh HBEOTOPHME m3MBHEHIAMS,
HO BH CymecTst COXDAHHIM TOTH he XapakTeps H J0 HACTOA-
MAaro BPEMeHH.

JBicreyonifi 3aE0EB—CT. 99 aucu. ycraBa—IOHATIE ®a-
7008 onperbrders BB CIBIVOUAXD BHPARCHIAXD: ,OAABAEHIE
BOCHHOCAYNCAUGL0 O HE3AKOHMHBITS UAU HECHPABLOIUCHILS 65 01~
HOWEHIW €10 OMUCINEIALS U PACHOPAHCEHIALT HONGABCINGE, O Heé-
YOOCMOEHIU  YCMAMOBAENHWTS 30 CAYXHCOY NPass u MPeUMy-
UWECMBS, WAL O HEYJOBACTBOPCHIU NOAONCEHHLIMS (060ALCMEBIEMD,
nasvieaemen scaaoborn (npemensia)®. Ilocrasienmoe BH KOHLE
CTATBH BB CKOOEAXB CIOBO ,TPETeHsiA” MORA3KHBACTH. YTO &Ea-
7062 06EEMAETH €000 H TIOHATIE NpPETeH3iH. DTHME pPeJaKTo-
PH mocabjEAro mepecMorpa EMBEIM BE BHIY MOTIEPEHEYTD, Kl
YCTPAHEeHIA BCARMXD HegopasymbHi#t“, 4To BBejIeHHOE UpH Lpej-
IIeCTBOBABIIEMD H3JAHIE ycTasa BH 1879 Tofy pasinueHie ®a-
T100% 7 mpeTeHsiit JOIRHAO CIHTATH OTMBHEEHNME. ¥ ¢TaBh 1879 T.
omperbaans: ,3agBieHIe HAYAIbHAKY O IPeTepHBHAHXT 00HIAXE,
HECIPABEeLIHBOCTH U IPEBHIIEHIH BIACTH HUMEHYVETCH ®alo0omw,
noBejenie ®e 10 c¢BEybHiA BHCmAro BAYAIBHHEA O HEYAOCTOE-
Hii GIumaiiliuMe HAaYaJGHEEOMD YCTAHOBICHHHIT 33 CIVROY
IpaBh M OPEHMYMECTBH, HJIH O HEYIOBISTBOPEHIH IIOJOEEH-
HHMD LOBONBCTBIEMT HIN HETDABWIPHOMT pacuopdmesim Oiau-
mafimaro BaYaJIbHAEA COGCTBEHHOCTHI0 MOIYMEEHHATO HA3EBALTCA
nperensier . Taroe pasimuerie, egBa YIOBEMOE L0 CYIIECTBY
M BB TOMY ke EpaliHe HeACHO M HeTOYHO BHDAKEHHOE, HA IPAK-
TPES, M0 cmpaselauBoMy 3aMEUaHI0 KOMMECiH TOXE mpexchra-
TeJbCTBOMS TeHEepPaIB-aIBI0TanTa ['ypPEO, ,MOTI0 BO3OYRIATH IHIE
ojBx HexopasyMbaia u pooGme He BRSHBAIOCH He0OX0IUMOCTEI0 “ 2).

1) dypEain EoMETeTa; EYypH. M 5, crp. 106. Taxme ¢m. RokIags BOEHHArO
MAEHCTPa O KAI0Gax®, TBICCHHXD HAKA34HIZXH I NO AD. BOOPOCAME; CIp. 24, -

?) Moraals Boed. MHH.; CTP. 25.

%) b0 ra. oem.-cyie. ympasxr. 1888 r. X% 58, r. VI; mypm. X 5. . .
G‘-’i
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Bexbys sa onperbremiems mnoEamia maro0m, XII riasa
JECT. YCTABA HSIATAETH NOPATORD NpUEECEEia ®alodh, T. e.
VCIOBiA OCYIISCTBIEHid mpaBa ®AIOOH. IJTH YCIOBiE TPOARATO
poia: Bo 1-XB, omperbidromia mnpaBa maro0muEa, BO 2-XB,
OPPAEHYMBAIONIA €ro npasa M, Bb 3-Xb, 00e3MEYUBAIONIIA UX'D.
» JAIOOH—TIaCHTE CT. 103 —005ABIA0TCA NI IPH HECIEETOP-
CRHXE ONPOCAXT H HHCHERTOPCRUXD CMOTpPax®, HIum BEL
oEpx3“ '). W3p aroro omperbienis BHIHO, 9TO EamAMH BOCHHO-
crymamifi umBeTs mpaBo BO BCAROE BPEMA, 32 HCKJINTEHIOMT
cIy4Yaesd, VRA3AHHHXE BB C€T. 101, 3a4BIATH 0 HE3AKOHHHXTD
HIN HECIpPaBeIIHBHXE BB OTHOLIEHIM ero 1BHcTBiAX® M pacno-
DAREHIAXT HAYAIBCTBA, O HEYAGCTOCHIN YCTAHOBIEHHEIXH 32
cIyH(OYy TpPasT M IPeNMyLIeCTBD, 1M 0 HEYAOBIETBOPEHiM II0-
I0RCHENME A0BOJIbCTBieMS. (UBepx® TOro, HAJIOOH MOTYTH OHThH
IPAHOCHME TpPH HHCIERTOPCKUXD OMPOCAXB, EOTOpPLEe IIPOU3BO-
IATCH NEePlOJHIECEH CO CHELiafbHOI0 I'BIBI0 NPHRATIA RAIOTH
M 00CTaBIZNTCA TaKb, 4TO0H sRaJyiomifica Boosst cBOOOTHO
Mors crbaate cmoe 3agBiemie ). JRaxo0s BES HECHERTOD-
CRUX> ONPOCOBD B3A4BAAIOTCA OPAMO TOMY HAYAIBHHUEY, KOTO-
POMY HEIOCPELCTBEHHO MOTYMHEHO O0MAJIEBAEMOE JMIO0, U
TOIFEO ecIH Ralyiomiiicd me 3HAETSH, U0 Ubell COOCTBEHHO BUHD
HApyIMEHH ero TpaBa, OHA IojaeTca mo EoMamrs. darobm zo-
MYCKAWTCA KAKE CIOBECHEA, TAKS M THCEMEHBHS, HO mWOCIBI-

1) Mo ompezbaenin 1 er. moio&. 00T HCNEKT. CMOTPAX® (NPHIOE. BB UPHE. IO
poed, By, 1882 r. Xo 859; nozomenie 310 Bomno B TpeTifi pasgbas kE. V ¢B. BOEH. HoCT.
m3x. 1891 r.), HHCIERTOPCEif CMOTPS €CTH OCMOTPE YACTH BO BCEX'B OTHOMERIAXS, OPO-
B3BoEMEf, w0 ofweMy mpaBHly, HAYAIGHEEAME XEBHSIA M IHNAMH, PABHNME HM
II0 BIACTH; 8 HECHEKTOPCKI OUpPOCSH eCTsh 0UPOCh Kax00s, MTPoussoTAMER Grumaimumn
HavalpEHEAME (cr. 5). Ho Taks Kak®s B nmporpaMmy CMOTpa BXOJIHTH H HHCIEER-
Topekilt onpocs (m. 6. ¢r. 1 mosom.xu. 6 cr. 671 xH. V), To c10Ba: .M HECTERTOP-
CRUXT CMOTPax®® BT 103 cT. fuem. yer. foAmHHE ONTH IPESEAHN COBEPIICHHO M3NHMII-
HENT LOBTODPEEieMT, KOTOPOE MOLETI NORGCTE TOABKO KT HEUPABHIBROMY BEBOXY:
OyZro, BH JAHEOMT cIyuab, NDOHATIA ,HHCHEETOPCKIH OMpoc®»“ ® ,MECOEETOPCEIR
CHOTPE® NPOTHBONOXATAITCA.

%) Ha ocmorariz cr. 10 momomenis 065 HECIEKTOPCKHXS exoTpaxs (1. 674 s V),
»IDA HACTERTOPCEOMD 0Upoch MECIEKTHAPYIIIH ONpamHBACTs: PALOBHXTE OTABIBHO
0Th HAYAJILCTBYWUHXS HEEHUXT YHHOBD; OTIBICHHEXS HAYAIBEEKOBL—OCO00 OTD
BIBOABHLS VHTEPB-0(uOeport, a mocabxamxs—ocolo 01 ¢ersgedexs. Touro
raR®e Mrajmie OfUIEpPH OIPALABAITCA 0C060 0TS POTEHX® KOMAHIHDPOBS, & POTHHE
KOMaHZAPH-—0c000 0T mradn-0dHUEeposs.“
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H1A JOXHHH OHIH MOANHCAHE, AHONMMHHA e EAJI00H 0CTaB-
aqaored 0ess pascMorpbria. Ecam npmeecmii maroly »® Te-
yeHie OJHOr0 MbcAna He NOJYIUTT HHKAKOTO YBBIOMIEHIA HIH
paspbmeniga, To c¢1. 107 uperocTaBIfeTs €My IPaBo IOJATH
®aI00y BHCUIIEMY, II0 IODPALKY IOJYMHEHHOCTH, HAYAIBENEY
Ha OTEA3D BB IPaBOCYIM.

OrpannunTersERA yCIOBIA  €BOJATCH KB CIBIVIOIIUMSE.
lpemge sBcero cr. 100 omperbisers OCHOBEOE WTPABHIO:
,4LaI00KH JZONYCKATCA TOIBEO IHIHO 3& Ce0d, UOJZABATH KeE
HXB 3a JPYroro, nam HBCEOIPEMMH ¢000IIa, PABHHME 00pa30ME,
COCTABIATH Kakia Jaudo cOopumma ¥ CXOIEH, 1A O0Cy®IeHid
OHHX'B, BOCHpemaerca . 3a1bus ¢r. 101 orpamminBaers BpeMd
OpAEECEHId ®aI006: ,®aJ00K HE MOTYTS OHTH IPHHOCHME IpH §0-
rocavaenin, B0 (pomETh, wam BooOme B0 BpeMd HCHOJHEHIA 004-
3AHHOCTEH CIy:®ROH“; camMo €000, BIPOUEMB, pasymbercd, d4TO
5T0 OrPaHUYEeHiE EACAETCA TOJILEO HKAI00H, IPHHOCHMHXD BEE
HCIEKTOPCEUXE OMPOCOBRS, MO0, HA OCHOBAHIN 9 CT. moIozeHid 00
WHCUEET. cMOTpax® (c¢r. 673 wE. V), 0ompocs NpPOMSBOTHUTCH
B85 cTpoo. Jaxbe, coorsbrerBenno cr. 58, BOCHpemaromei
BHCINEMY HAYAJBHUEY OTMBHATE JHCOUILIRHADHOE BSHCEAHIe,
HAJIOKEHHOE MIAJIIUMD HAYAIPHUEOMB, EINHCTBEHHO N0 IPH-
qgEB CTPOrocTH €ro,~c¢T. 102 roBopuTH, UTO ,HE JONYCEAWTCA
RAJOOH Ha CTPOTOCTL BSHCKAHIA, €CIH HAJAJIBPHHED HE Ipe-
BHCHIB TPEIOCTABICHHON eMy jucnuminmEapmofi Baactz”. Ho
FaJ00H HA HAJOEEHie B3WCKAHIA 0es3t BCAROH BUEE CO CTO-
POHEL MAIVIOMATOCA JOUNYCEaXTCAZ. XOoTd 00 2TOMB OPAMO
H HE VIOMAEYTO BB ycrasb, HO BT TAROBOMD VIOMWHAHIN He
npeicraBIAeTca # Hajo0BocTu. M00 HazomeHie B3HCEaHIA 0€3D
BCAKOH BUHH €CTh PACIODAMKEHIe HE3AROHHOE M HECUPABELINBOE,
‘a HOTOMY OHO HE NOZIeEAL0 ON 00EAIOBAHIKN IWMB BB TOMD
cryyah, ecium OH YCTaR® BOCHPEINANE RAIOOR HA HAJOREHIE
B3HCEAHIE BoOOme, a HE TOIBEO HA ,CTPOrOCTH” B3HCEA-
mig. ‘). Ormocureasmo QOpPME #axI00FH, TOJABAEMHXD BHE

1) B» mypmarb mommrera TemE-axtoT. Cyxosamera 0 ZAHHOMY BONUDPOCY TOBO-
purea: ,dHanofs Ha NPOTHRO3AROEEOE HAXOEEHIE IHCIUNINRAPHATO BIHCHAaHiA MO-
Tyrs OHTH JO3BOIEHH TONBEO BB CIydadb, KOTia KTO HOABEPTHYTE BIHCEAHID (e3s
BCAROH €O CTOPOHH €ro BHEN, BCIBJCTEie BeopasHABHATO JOHECEHIA HAYAJXBCTRY,
HIH OmMEOOYHO IPOH3BEIEHHATO J03HAEiA, Wam OjxEofi amms amgmoctH. Jomymemie
®e ®aao0s Ha BIHCKAHie CIHMEOMB CIPOroe, BecopasMbpEOe O CTENeRbND BHHH,
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ompoca, c1. 105 omperbrsers, uro ,maro6m Ha HOIEOBOIO
ROMAHIVPA HIH BHCIIUXE BOSHHHXD HAYAJPEMEOBE, HE H3IO0-
HREHHNA NMHCBMERHO, He jgomyckaworcd. Ipum ompocax® He J0-
IYCERIOTCA ®AJOOH HA JHI'h, CTApPIIE HAYAIFHHEA, EOTOPOMY
safBrgercs ®aroba (cr. 105). Haromens, cr. 104 n 111 ompe-
1BI410TE CPORD IPeFbABICHIA HaJI00d TpU 0OPOCAxB, EAKO-
BOIi - CPOED MCTERAETH CbH 1POMSBOACTBOMG OIMmAHIAro, ,KO
BPEMEHH BOSHHEHOBEHIA ITPUIMHH RAJOOH , OIpPOCA, EOHEIHO,
TOrO, HA KOTOPOMT £aI00a MOrIa OHTh 3afgBieHa. Ho, Ha OCHO-
pagiu cr. 108, worxa maroda coeiMHEHA CB OOBHLEHIEMH BT
EAEOMD Ju0O TPECTYILIEHIM KIN WPOCTYOESH, BIEKVUIEMT 84
¢00010 IpefaHie BOSHHOMY CY.IY, IPaBO KaJ00H TEPACTCA TOIBEO
M0 TpPONymeHin o0mUXB CPOEOBD JABHOCTH, VCTAHOBIGHHEIXE
BOEHHO-YTOXOBHEIME 33EO0HAMH.

[zapebimuns ycIoBieMb, 00esmeunBAMUMD TPaBa HaI06-
MUK, CAYEMTH NPaBUI0, BHpaskesHoe BB ¢r. 110: ,Bn cay-
yad npuHeceria ®ATOOH CB HADYIIEHIeM® IOPAIRE WIH [PH-
Iu9id ¥ HAJIOXEHIA 33 HTO BSHCKAHIA H4 IPHHECIIATO TARKOBYIO,
mo Helf, He ¢MOTpA HA TO, AOLEHO AbIaThCA HAILIeERAMmee pPas-
duparerscreo”. Kpomt Toro ®® wmeay 9THXT e ycaoBilk 1oI-
#HO OHTH OoTHecemo omperbiemie er. 113: ,Brs mampzoil pork
T0X®HEA ORTH EHAr3 XAaI00®, KYJa BaHOCATCA POTHHIME EOMAH-
IHPOMD, HIH IO PACHOPAREHID BHCIIAT0 HAYAILCTBA, BCH BOOOmIE
RATO0H HERHUXD THHOBB, CB OTMBTIRON mOCIBIOBABINATO IO
HEMFB DACIOpAEEHid HIH paspbmenid, & PaBEO HAJIOREHHAIO
B3HICRAHiA, €CaH ®Ax00a 0KABAIACH ABHO HECHPABEIIMBOI . ITO
mocabjaee mMpaBuIo, BH CBA3K CB €T. 115, obasmBawnmeil KHHUIH
#£a100 TPEACTaBIAT, HA MHCIEETOPCENXD CMOTpax®, nMbers
BECEMA BamRHOE 3HAUEHIE, EARD CPEICTBO KOHTPOIA CIBIAHEHXD
mo ®axo0b pacmopamenit. Omo Omio BB yerapd umsjamia
1869 r., mo, mpu mepecmorpl BF 1879 roxy, moaBeprIocs
M3MBHEHID: BB OTHOWEHIM £aI00b OI0 OTMEHEHO, TAKH EBaRB,
Ha TparTERB Ooxpmen 9ACTHI He COOI0JAI0CH, W COXPAHEHO

ne MOZKeT's GHTH OMPABJAHO HY TYECTBOMS CHPABEIANEBOCTH, HE HEOOXOLEMOCTER, KOIb
CROpO cie B3HCEaRie omperbieHo HAYAJNPHEKONT BB Opelbilaxs mpejocTaBleREOR emy
sagoHOMS Biactm®. ,IIpexocraBiemie KaEfOMY EAIOBATHCA Ha HAIOEEHie BIHCHA-
Hii CIHIEOMB CTPOTaro, HecOpasMbpHO ¢b CreNessld BEAH, BHATHTH XO3BOIHTL Kaik-
aomy Omrs B% coOcrsemmom’ 1bak cyasen®. (Mypm. nomur.: wypE. M 5, crp. 98
¥ 99). s
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JMIb BB OTHOINEHIW NMpPeTemsiff @ To TOIBEO THXB, BB YI0BIETBO
peHim EOEX® mOCIBLoBaJI® OTEA3B. JbicTByoomilt ycrass ero
BO3CTAHOBUIB, UO0-—CEA3AHO BB LPOEKTH-— ,TPYIHO YEA3ATD
OCHOBATEJBHEHNA DMOBOXB, IO CYmECTBY, K% YCTAHOBIEHII Bo0OINE
Bb JAHHOME caysab pasiugia  mesly ®aJofaME m mmpe-
remsianu” *).

I'TABA TPETDBA.

TEOPETHYECKOE OBOCHOBAIIE BOEHIC-YIOJOBHATC IPABA.

L.

3aJaud HAYEHE H TPAHHDE CAMOCTOSTOIBHAT0 H3CaH-
NOBAHIL.

OGocroBamie BOEEEO-JTOIOBHATO IIPaBa, KAKD HAYEH, Tpe-
0yers paspbmieEia BOMpPOCOBE: 1) BB KaKOMB COOTHONIEHIH
CTOWTH OHO CPH OOMMMB YrOJIOBERMT® IPaBOME; 2) Karoe II0I0-
AeHie 3aEAMAETH OHO BB EPYrS HAYRS BOGHEHXD;, 3) mwbers
JM 0HO CAMOCTOATEIPHOE 3HAUEHIE W 4) BOSMOEHA IH HAYIHAA
ero mocTamoBEa. BB mepsoil riapb, B 01BBTE BHa HTH BONPOCH,
OFLTH BHCTABICEH aO0CTDARTHHA NOIOEEHIT €5 caxMoif ofmeit
mMoTHBUpOBROH. Tam® OHIO CEA32HO: BOSHHO-JTOJ0BHOE HPABO
eCTh OTPACIh TPaBa VrOJXOBHAr0 o0maro, Ho, uMbd caMocTof-
TeJbHHA 3aJATH, OHO IPEJACTABIACTH OTPACIH CAMOCTOATEIBHYIO;
BOHHO-JIOJIOBHOE TPABO IPHUMHEACTH KB KPYry HAYED BOCH-
HHXF, B3HAMAA, OTHAKO, BB DALY BOSEHHXBH HAYEB BHOIED
CaMOCTOATEIsHOE MBCTO; BOEHHO-YTLOJOBHOE TIPaBo HMBeT®
pealsHOe OCHOBaHie AIA HAYYHOH mOCTaHOBEW, nG0 BOHCEO H-
BeTs 1npapoBoli ®MSHPK., BB pascMoTpBHEENXT OCHOBABIAXE
BOEHHAr0 OHTA HTH NOJOFEHIA HAXOZATE HOIHOE IOXTBEDEIE-:
mie ¥ moroMy HHEB mpiofpbrTars XaparTepds MOIOMKEHIH
TOEA32HHEKXE. -

Boficko ecTs BoOpy#eHHAS CHIa rocyzapersa. OHO BHIOI-
HEAeTh (QyEENio0 BoifEE. Ho Bar® cmia rocyrapcrsa, KRB CHIA,
IpejRASHAYEHHAS JIA BHOOIHEHIA TIOCYZAaPCTBeHHOH (yEEMIm,

1) Ca, mpoests cb moxctaTelimumu ofsacEemiamm; crp. Bh,
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OHO €CTh MHCTUTYTH rocygaperBeHmwi. COn  Ipyro# cro-
DOHH, BOHCKO €CTh CHJIA OPraHW30BAHHAH, W OPTaHA3ANLA ero
I0X®HA CTOATH BB CaMo#i ThCHOH cBAsH CB OpramEmsamiei
rOCYZApCTBA. BEBOXG: OTHONIEHIA, BOSHHEAXIIA BHYTPH YCIOBii
BOGHHATO 05T, CTPOATCA HA THXP He HAYAIAXE, HA EOTOPHXB
TMOROATCA BCH OTHOmEHIA BHYTPH TOCYJAPCTBEHHO! Opramu-
3aIiM,—OHM CYTh TAK&e OTHOMEHIA HPaBOBHA M ocobemHOoCTeil
popmarsENXD 3aRI0YATE BE cedh mHe woryrs. Ho eciu me
MOI'YTH 3aRINYATH BH Ce0b (OpPMAIBHHXE 0COOEHHOCTEH OTHO-
nIeHid, BOSHMKAWINIA BHYTPH VCa0Biff BoewHaro 6HTa, TO M Ha-
PyWEHiA HXB HE MOIyTd NPEACTABIATL ABIEHIA, (OPMATLHO
obocodaerraro. PopMasbEO TAKOBHA HAPYMEHIA TPeICTABIAIOTH
OXHO: TOCATATEIBCTBO HA HOPMK TpaBa, 400 HIed IPABOBHXE
OTHOIIEHi HEOOXOTHMO IpefnoJaraeTs To#e OJHO—CYIIeCcTBOBA-
Hie Ompefbadlomux® UPABOBHXB HOPWE. llocAraTearcTBo Ha
HOPMH IPaBa MH HASHBAEMD NPECTYNHHMP JBaHieMB. ITHMB
TOCATATEICTBAME TPOTHBONOCTABIAITCH 0COONA MBPH, ROTOPHA
MH HA3HBAaeMD Harasamiens. Hayry me, sammMaomyrocs uacab-
IOBAHIEMs> NPUPOXH TPECTYIHATO IBAHIA H HAKA3AHIA, MH Ha-
SHIBAEMD VTOJOBHHMDB NPABOMB. Hu BB TNOHATIE HPECTYIHAIO
rbAEid, HM BF IOHATIE HaRasamid, HM BB omperbremie mpen-
METa YTOJOBHATO TPaBa, IPHSEARH COZep®aHld ¥ CHepH mpuMB-
HeHiA TpPaBOBHX® HOpMB He BXoxarTs. Crbgomarersro, mocara-
TeICTBA HA HOPMH BOGHHATO TPaBa, PABHO MBDH, KOTOPRMH
OHH OXPAHAOTCA, M HAYEA, BSAHAMAOMAACK H3CISI0BAHIEMT
IPUPONH BTAXH NPECTYNHHXE JBAHIE ¥ 3THXD HARA3AHIH, —
Tak®e HHEARUXD (QOPMAIBHHXD o0cobeHHocTelt BB cedh He
BARTIOUAIOTE M BARJI0YATH HE MOIYTB. A 0TCHIA—60EHHO-1/10-
A0BHOE NPasO HE eCmb  POPMAALHO CAMOCOAMEIHAA HUYKL.
CamocrodTemsHaro erofa uacabrosamis omo me mwmbers. Izy-
uemie cBoficTB® pbamEiA BooOme m xbAHIA TpeCTYMHArO, BB
YACTHOCTH, OJWHAKOBO HAYIHOe O00CHOBaHie MpaBa HAKAZHBATH
W W3yYeHle VCIOBI NpPnIOEeHIA HAKasaHif KB TPECTYIIEHIIO,
BEE 3aBHCHMOCTH OTH CYIIECTBA JAHHATO HAEA3aHIA U IAHHATO
MpeCcTyILIeHld, CXOBOMB, (HUIOCO(ia mpecTymBaro yBamld u Ha-
RA3AHIA——B8a0890 BOEHHO-JLOJIOBHATO IIPaBd HE COCTABIANTE.
dopMaIsHO BOEHHO-YIO.IOBHOE INPABO €CTh OTPACIs IPAaBA Yro-
IOBHATO 00IMAro W, IOTOMY, BE OOMEXE YrOJOBHO-IPABOBHXD
H39aXaX’s CTOMTE BB IOJXHOH 0TH Hero sapucumoctu. Koo, mo-
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BYOpAW, Wied wnpecrynHaro pbAnid HesaBHCHMA OTEL cepH
nprmbHerid, XapakTepa M 3HAUEHIA JAHHOH HapymieHHO# Ipa-
BOBOfi HODME; CYyUIECTBO HAEA3aHIA BCETZa OJHO H TO M&e.
Paprrys 00pasows, uged BMBHEHIA, TOHATIC BMBHACMOCTH, HAEH
UPHIMEHOR CBASHM HE B3aBHCUMEL OTH TOr0, YTO BMEHZETCH,
KOMY H BCIBACTBie EAROTO MOTHEA. )

Ho, =me sarmouas B® ce6b ocobemmocreir (OpPMAIBPHHKE,
OTHOIMEeH1f, BOSHAEAWNIA BHYTPH YCIOBIH BOeHHAro OHTA, IO
cojepmanio, nMBOTE MCEIOUMTeISHEE XapakTeps. lcxoxHoe
HAUaJX0 BOEHHOH oprammsaiim cBoeoOpasHo. Y CIOBIAMT BOEHHATO
omTa nmpucymu phskid deprH oTIHYiA OTH yeIOBii OHTa 00me-
rocyzapcrseErEaro. IlostoMy u BOSHHMEAMOWiA BHYTPH HXB OTHO-
menid, OyIyIE OTHOIIEHiAMW OpPABOBHEME, T. €. I0 ¢dopub
COBHOATAIIIAME CH OTHOMEHIAMH, BOSHHEAWIIHMA BEYTPH O0MIUXE
VCIOBIE TOCYZApPCTBEHHOH OPraEWsallil, IO COALPHRAHI0, IIpei-
CraBIAOTCA CTONb &€ OTIAYHHMH. OTIHUHHA, IO COJIEPEAHII,
OTHOIIEHIf BEIBHBAIOTT CYNECTBOBAHIE CIEIIaIbHHXD IPABOBHXE
HOPMB, MOCATATEIBCTBA HA KOTOPHA 00pasyloTh NOHATIE BOMH-
CEaro npecTymEaro 1BAmEig, T. €. TAKOT0, EOTOPOE BOZMOMEHO
anmb BB cept mpumbHeHis CUENiaIPHHXE BOGHHHXB IIPaBO-
BRIXB HOpPWH. CHemialpHsid, IO COIEPKAHIN, DOCATATEIHCTBA
00yCI0BIABAOTH 0COOHI XaparTepd MBpBH, NpOTHBOmOCTABIAE-
MEHXB HMB, BCIBICTBie 9ero, Ha DALY Cb DOHATIEMB BOUHCEATO
OpecTynEAro XBAHIA, BO3HUEAETH NOHATIE BOEHCEArL0 Ha-
rasamig. ChoemlalsHmd HAKASAHIA, BB CBOIO O0YEDeIs, BHSH-
BaIOTDH OCOOKA YCAOBIA IPHIOEEHIA HXB. A pash CYmeECTBYIOTH
CIeniaIpHEA, M0 COJePH®EAHI0, BOMHCRIA mpecTymHud abaHid,
BOMHCEIf HAKa3aHIA ¥ 0COOHA YCIOBLA IPUIOEEHIA BOWHCEAXE
HaEasaHifl, TO ¥ Hayra, BAHNMAIOMAACA HSYYCHIEMD HXD
OPHPOXH COCTABIAETH, II0 COJEPEAHIID e, CAMOCTOITCIBHYIO
OTpaclb TO HAYEH, ROTODAA BAHHMAETCA H3YYEHIEMT NPHPOAH
ImDeCcTYnBHXT IBARIE W Bagrasamlii Boofme m o6IUXB yCIOBLi

4] T’y &e ocaopuy® uucas J. Ilrefins dopryrmpyers cadayomuns 06pasons.
»A 04 colzara ocofaro OparoBoro Basala He cyulecTByers. IloaToMy yroiossoe mpa-
BO €ro, Bb IpERNANG,—o0mee yrososEoe npapo. IloatoMy BOEHEO-YroJ0BHOE Hp 18O
6yieTs au OHO COGDPAHO BB 0COGCHHOMD yioXemim urw mBrs—O6espasiuvno, asraercs’
TOABEO 00YCI0BIEHEHMD CYWHOCTSNH BOMcka BEiOmsMBHEEIEMB® o0wWATO YrOJXOBEAIQ
upaea. I co aroit mMeEdyo ToukH 3pbEia ero cabiyers pascMaTpEBATE B paspa-
dormsam®. (L. Stein. Die Lehre vom Heerwesen; crp. 151).
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npriomenia Hanasamil, CaibIoBATEIBHO, 60EHHO-YL0.406H0E HpPO-
B0 €CIMb CUMOCMORMEAHAS  0MPACAs 000 HL0408HAL0 NPASE.
OH0 CcaMOCTOATENBHO HACTOIBKO, HACKOJBKO NIPEIMETE €T0 H3y-
UeHIA COCTABIANTS 60WMCKLA TPECTYINHHS IBAHIA, ouncKia Ha~
Ka3aHid ¥ VCIOBlA %3 HA3HAUEHIA.

s TOMY &€ BHBOLY MOKHO NPHITH JPYIHMT NyTEME.
V310meHHENA OCHOBAHIA BOEHHATO OHTA CBUIBTEILCTBYIOTH, 4T
OTHOINEH1A, BOSHUEAWILLA BB BOHCEL, mo cozepmanio, umboTs
phseo obocofiemmmit xapakreps. Haks TakoBHA, OHE HE HOP-~
MHEPYIOTCA 06IMUMH YOCYZAPCTBEHEHMH 3aK0HAMA H JAaITEH COJEp-
®amie crnemialbERMT BOCHHEMD 3ak0HAMB. (IeniarsHEe BOCHHHE
33EOHK TPeOYIOTH OXPaHH. JTa 337293 BHOOJHAETCA CIENialb-
HRMH ®€ H, IOTOMY, CAMOCTOATEIBPENMHU BOEHHO-YTOJOBHEIMHU
SAKOHAMH. A eciu MH AMbBEMB CAMOCTOATEILHEE BOEHHO-YIO-
JIOBHEE 3aK0BH, T0 OHH COXPAHANTH, KOHEUHO, TOTH e Xa-
paETep® ¥ Kakd 00BeRTD usyuemis. Orcioga—Hayka BOEHHO-
JrOIOBHATO I[paBa CAMOCTOATEJPHA M HWMEHHO HACTOJBEO, Ha-
CEOJBEO CAMOCTOATEIEHT BOEHHO-YIOJIOBHHIY 3aKOHB, TOUHbe
CEa3aTh, HACEOJIBKO OHB, IO HEeH, ZOAMEHD OHTH CAMOCTOLTE-
1eEs. Bw obmenms mpasb He momers uwmbre wbera, mamp.,
HOpM& ,He MOEHfa# cBoero smamemm‘. OHA CHENiaibHO IpH-
CYMa TpaBy BOEHHOMY, A HOTOMY, BB Iperbraxd HAYIHATO
m3crbroramid oTHOMmERIH, e ounperbideMblxs, mw AgBIeHil, BO3-
HARAWOMUXS H3s €d HAPYIeHld,— BOCHHO-YI0JI0BHOE IIPaBO
camocroatessro. IlBrmit pags HOpMT® 00maro mpaBa BB BOEH-
Hofi musEu npiofphraers cosepmerno ocofoe 3mavemie. OGmemy
npasy usebcTEm mOpME: ,mosmmyHca“, ,yBamafi‘; HO ,moBH-
Hyfica BracTAMB, B chepd mnpuwbmenia ofmaro mpama,
H ,TMOBHRYHCA HAYAILHHEY , BH cdepd wupuwbreria npasa
BOEHHATO0, TWPEJCTABIAIOTE C€O00I0 HOPME, TIY00EO DPa3IHmIEHA
no sBagemin. (OjuEaEoBo, ecam He eme O0oxbe, PABTHIHE 110
SHAYEHII0 HODMH: ,VBamall corpamjams”, ,yBamail mpexcraBu-
TeXd BIACTH , ,yBamail mogumEerHaro —3s5 cdeph mpuwmbme-
Hig mpasa ofmaro u ofme-ci-/AKe6HAr0—MH ,YBamall HAIAIL-
HUEA, ,YVBamall mogummeHHATO” —B% cepd npuvbEemia mpasa
BOEHHAT0. [HacKOIBEO0 5TH HOPMH MOAYIal0TH 0cofoe sHaUeHie
BHYTPH YCIoBift BOSHHATO OHTA, HACTOIBEO HHOIO IPEICTABIAETCH
IOpHJHYECKAd TPHPOJA ABJEHIi, BOSHEEAWIIUXE U8B HXB HAPY-
menid, A moToMy, H& pAiy ¢E maIBroBamieM® TBXB Impecrym-



HENXB pbamilt, xon BEE ycioBiii BoeHHATO OHTA HEBO3MOMHN,
BOGHHO-JIOJ0BHOE IIPABO CAMOCTOATEILHO BB H3CIBEOBaHIE H
76X, KO BHYTPH 9THXD VCI0Biff mpiofpbranTs wHoe 3HATE-
mie, uHOI xaparTeps. BropoueMs, THMB TOIPEO HXD HHENMD
BHAUEHIEMT W HHHMDB XapakETepoMDd H OrPaHMIEBAETCA CAMO-
CTOATEIBHOCTE BOEHHO-YIOIOBHATO IPaBa IO OTHOIIEHI EB.
HEMB. BT p3yueHiu ycaoBili HARA3YeMOCTH M EAPATEIBHHXD
MBpE CymecTBeHHOE 3EHaUeHie HMBETH eme Jpyroii MOMEHTH:
MOPAKOED UPOXOomIeHiA BoeHHOH caymOu. Ilo ovcobemmocTAMT
ATOr0 IOPAAEA,~——COBEPUIEHHO ¥CEIIUUTEIbENG, CPABHHTEILHO
CH NOPALKOMD IPOXOAAEHIA CIVEOH 00me-rocyrapCcTBeHBOH,—
MHOT1A H3B OOMUXD EAPATeIBHHXT MEDPH EF BOEGHHOCIYEAIIMMD
genpumbBErME. Boemmad cry®da 118 TPOMATEATO OOJBIIMHCTEA
BOMHCENXD YHHOBT €CTh 0043aHHOCTH, MPUTOMB, EpaiiEe Tamerad.
TlosTomy, cucTeMa CHEMiaTbHEXT BOHHCEMXD HaEasamiit mpioOph-
TaeTd 3HAUeHie MEDPE, MPOTHBONIOCTABIAEMEXT HE TOJIBEO CIe-
NiaIPERMP e BOMHCEEMD TPABOHAPYIIEHIAME, HO, HEPBIEO,
H TOCAIaTeIbCTBAMB Ha 00n[id mpaBOBHA HOpMEH. Vsygad cmo-
c00D OpraEms3alid YTHXD CHENiAJbHHXD KapPaTEeIFHHXTD MEpPSB,
IOPAJOES HA3HAUEHIA HXD Eak® 38 BOMHCELA, Takb W 33 o0mid
mpecTYnERd xbAHIA, B3aWMHOE COOTHOUIEHIe MEXIY HHAMH H
IpoY., — BOEHEO = JrOIOBHOE IWPABO TAkKme CAMOCTOATEIBHO.
OZnBaKOBO CAMOCTOATEIFEO OHO IO OTHOUIEHIID H EB HBEOTO-
PHMB APYIEMB, CB TeopeTmueckoli Touru spbEig, Ipasza, He-
MHOTOYNCICHHHMD, BOTPOCaMB o0meil yacTw, HAND., 0O OTHONIE-
Hil0 KB VieHil0 00B yIacTiH BB IpPeCTyNIeHIH, EB I0CTAHOBES
npasa OOOPOHH, H T. J.

TaroBa rpamuOE 00JaCTH CAMOCTOATEIBHATO M3CIBI0BAHIA
HAYEH BOGHHO-YroxoBHaro npasa. Up orBreuerHON ¢uirocodcroit
rouku 3pbmig omzm TheEm. Ho B3 mperbrax®s mpumbEemis EB
BHSHH OTBICYEHHHXD MOJOKEHIHE 0HH 00pasylTs IHPORIE EPYIE
BOUPOCOBS, MO IeRANHEXD Paspbmenio BOCHHO-YI0J0BHATO HPABA.
Boiira ects 310; Boiicko ects 310. Ho Bofima 310 mensGhmmoe;
BOliCKO—310 HeoOxoruMoe. Heo0xXo1uM0 BOHCEO— BHEeOOX0ABMEL
BOGHHEE 3aR0HE. HeoO0X0IMMH BOGHHEHE B3aK0HH-—HE00X0IHMa
0OXpaEa nx®. HasHagermie BOHCEa HCKINYHTEIbHOE-—YCIOBIL
BOEHHATO OHTa HCEINYHTEIbHH. VCETOUMTEILHH YCIOBiA BOEH-
Haro OHTa—CBOEOOPASHE BOSEMEAIOMIA BHYTPH HXB OTHOIIEHIA
B €BoeoOpasEE e BOeHEHE 3a0BE, UBOLOODASHE BOCHHHE



34KOHK~—CBOCOODASHE ABJCHIA, BOSHWEAWN(A H3H HXE HApY-
memig. CBoeoOpasEs #BIeHis, BOsEHRAMU[iA WD HApYmeHid
BOGEHHXT SaKOHOBL,~—He MOI'VI'H HMBTH MOJIHATO npuMBHEHIT
EB HAMD OTBICTCHHNA MNOJOREHifA, omupaomigscd HA 00u[id
yCIOBlA ToOCyaapcTBeHHEAro OmTa, HA 00me-TpamIaHCEIL HOPHIH-
9eckid OTHONIeHiA, Ha o0mie 3awoHEN. HeoO0X0guME u3BATIA,
HEOOXOIUMH OCOOHA TpaBWia. ITH OCOOHA NDABHIA CIORHEL
W PasHOCTOPOEHH; BHB yciopiii BoemHaro Omra omm mpavbre-
giga He Hybiors. Ecaim Om wusyuemie ux® nme OHI0 BRIBIEHO
BB CAMOCTOATEILHYK OTPACTH, YOJIOBRQE IPaBO ORHIO 0L TOJAB-
aeso nvu. W 0HO He cupaBmIOCHE OH CBH HEMH, HO0 HXT OCHO-
BaHie—MUCRIOIUTEIbH0E HA3HAUeHIe Bolicka, cremiarpHEad Teopid
HCEYCCTBA BeJeHig BOHHN, OCOOHA YCIOBIL BOeHEAr0 OHTA,
BoeEHOe mpaso. Hagws BehMm atuMm coofpameHIAMEH CTOUTD,
OHAKO, OCHOBHOE HAYaI0: BOEHHO-YIOIOBHOE IPaBO HE eCTh
GopMaxrE0 camMocTOATEIbHAA Hayka. Huraroe BrOpmeHie, mpim
€ro0 HM3IOEeHIM, BB 001acTs (HIOCOQIH TpecTymHAro IBAHIA X
HaKasaHig me JomycTuMO. MHAue—pYXHETH eIHHCTBO YTOJIOBHO-
NPABOBHXG NPHHIHUIOBS.

I
Merons mamoxemig. J[BieHie BoOeHHO-YTOJOBHATO HpPaEa.

Meroz® H3I0OKEHIA BOEHHO-YIOJIOBHATO IpaBa HMEETH Xa-
pasrepEna ocobemmoctu. lepsag ocofemmocTh Beenbio 00yCIOB-
IVBaETCA 0COOEHHOCTAMN BOEHHO-YTOJOBHATO IpPaBd,; EAES HAYEM
caMOCTOATeJbHOH JHWE IO cojepmanio, a (OpMAILEO Ipei-
CTaBIAKMeH 0Tpacas o0maro yroaopaaro npasa. Ilormaro uszo-
HEHIA yIeHid O UpecTymHOMB ABARW E 0 Bapasamim BooGuie
B ITO0IEAre YdYeHIZ 00B oTZBIpENXE (OpMax® IPeCTYIHHXD
1bamifk ¥ moraraeMHXT® 32 HUXT HARA3aHif; BHL YACTHOCTH,—
0HO He JaeTs. DyAyunm caMocToATelIbHOH HAYKOH JnInp HACTOIL-
£EO, HACEOXBEO HIOpEIMeTHs ero H3y4YeHId COCTABIANTSD BOUHCKOE
npecTynHOe phAHIe soumckoe HARasaHie M yCIOBiA HasHAUEHiA
60UNCKGL0 HAEA3AHIA, BOGHHO-YIOIOBHOE IIPABO H3IATAETCH
OTPHBOYHO, TaED CEABaTh, PUM30IHYECEH. YUeHIE O UpecTyu-
HOMB rBAHim M 0 Hakasamim BOOOME CBOJUTCA KT H3IOEEHiwn
T6X5 TOJPEO OTABIBPHHEXE MOMEHTOBB, 10 OTHOMEHIN EB KEQ-
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TOPHMB OCOOHE YCIOBIA BOEHHOH CIyROH BHBHBAIOTS BHIO-
uswbrenie o0mux® Hauals. Yuemie 00F 0TxBIBEHXE (opMaxT
IpecTYOHHXD JBamiffl CBOZHTCA KB H3IOREHID EOHCTPYRLIA H
IpUsHAEOBE® TEX® TOaBEO (OpMB, EOM BAEI0OUAKNTE BB cedb
HOCATATENECTBO HA CHENiAJbHES HOPMH BOGHEHATO IIPaBa HIH,
OYIy4H IOCATATEIHCTBAME H& OOMiA TPABOBEIA HOPMH, BB CHIY
0COOHXT YCIOBiIE BoeHmaro Osita, mpiodpbrawTs ocoboe 3mage-
nie BB cIy9al yymHeHid HXB BOEHHOCIYRAIIHMH.

Ipyraga 0COGEHHOCTB, MO CPABHEHI C€h METOJIOMD H3I0Ee-
Hi OPEINYECEUXD HAYRE BOOOmE, cOCTOMTE BE crbiyomens. Beb
IOPUAHIeCEid HAYEN 00pasyioTh efuHoe crpoitEoe mbioe, n Kam-
1ad BB OTIEIBHOCTH BaHMMAETCA W3VIEHIEM' JUINb OTIEIBHHXB
ABIEHI# TrOCyIApCTBEHHO-IPABOBO# MRHSEH. YTOJIOBHOE NPABO
u3CIBIyeTs TO ABIEHIe, EOTOPOE MH HABHBAEMD IPECTYIHHME
rbaEieMt ¥ Harasamiemb. [[09TOMY OHO TPAETyeTd TOIBEO O
IOCATATEIbCTBAX'S HA IIPABOBHSA OTHOIIERiA ¥ o Mbpaxs, mpo-
THBONOCTABIAEMHXs TAKOBHMB IocararerscrsaMb. (CyulecTss
&e CaMHXD NPABOBHXE OTHOIIEHI M HXT 00pasoBaHld Yroa0B-
HOe paBo He Eacaercd. OHO DPUHMMAETH TOTOBYH HOPMY ,HE
yEpage“ u mscrbayers ABieHiA, BosEMRAMMiA BeaBicTeie ed
HADYIIEHIA, HO He CYI[eCTBO IpaBa COOCTBEHHOCTH. Tar®e
TOYHO MOXAKHO GHI0 OH SAHMCTBOBATH TOTOBHSA IPABOBHA HODME
¥ BOEHHO-YT'0JOBHOE IPaBO U3F TIPABa BOeHHAr0. Ho mpaBa BoeH-
HAro, KaEd HAYEM CHCTeMaTHIECKN paspaboTaEBOH, eme He Cyme-
CTBYETH. A IOTOMY BOEHHO-JTOIOBHOE TIPARO HE MOEETH OTPAHHTH-
BATHCA U3CIBI0BAEIeME OJHAXE TOIBEO HOCATATEIBCTRS HA IPABO-
BH 0THOmMeHLd. MNB Be00X0IHMO JONEHEO HPEAIOCHIATECA A3CHE-
noBagie cymecTea # 00pAa30BAHIA CHEMIAJIRPHEXD OTHOIIEHII,
BOSHMEQIOIUXD BHYTPH YcaInBili BoemHaro OmTa. W60 meansd
TPARTOBATH 0 (OPMax® HADYVINEHIA JUCHUILIMHAPHHXF OTHOMIE-
mifl, 0esd mpejBapHTEIBHATO M3yUEHIA UXD COZEPEAEIL H yCIO-
Blfi BOSHHEHOBEHLA.

BoenHO-yrozoBEOE IIPaBo, BH OOMIMPHOMSB CMHCIS, pasyb-
J1deTcd HAa OpaBo MaTepialbHOEe M IpomeccyarbHoe. Bb The-
HOMD CMBICIB, IO BOSHHO-YTOJOBHEIMG IIPABOMB pasyMEBercd
oxHO MarepiarsHoe mpaso. llpaso mpomeccyaapHOe MiM BOEHEO-
cyzeduoe OOHEHOBEHHO PMEHYETCA BOEHHO-JTOIOBHHMB CYA0~
IpousBoACTBOME. MarepiarbHOe BOEHEO-YI0JOBHOE IPaBO, BB
CBOI0O oOuepers, pacmazaerca Ha 15 me xpb wacTw, RAED A
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odmee yroJoBHOE TpaBo: Ha o0myw B ocodemEyw. Ilepsas
H3JaraeTh 00mee YieHIe 0 BOMHCEMXT OPECTYOHHXT 1BAHIAXE,
BOHHCEAXD HARA3aHIAXD® # 00 YyCIOBIAXD HXD HA3HAUEHIA,
BTOpPAA—H3IaraeTs yyeHie 006 0TTBIBENXD (OPMAXT IPECTyI-
HHXD pBaHiH, HO, BL OTaIWYie 0TH mepBoi, He OXHHXD TOJBEO
BOMHCEMXB. Wb 00mefl e JacTH OTHOCHTCA YUGHIE O BOEHHO-
yroxossoMs 3arob. CpereMa ocofemEON gacty ompexrbraercd
TPOAEHMD XaPAETEePOMB IIOJOEERId BOCHHOCIYRAMUXD H, 0=
TOMY, TPOSEAMT e XaPaKTePOMB COBEPIUAEMEIX® HMH IIPECTyN-
HHXD pbamifi. Boewmocaymamiii ects, mpemje BCEro, CIMHUIA
BOODYEEHHHXTE CHIB. SaTBMb, OHB MOKETH OHTH OPramoMD
aIMUHHCTDATHBHATO0 BOEHHATO ympasiemid. Haxonen®, cocTos
H2 BOEHHOH CIy®OB, OB COXPAHAETH CBOE TOJOKEHie TPaEIA-
HWHA, NOJFaEBaro rocyzapcrsa. llpecrymmma phamia, ydu-
HAEMHA HMB KaED eIMHHIEI0 BOOPY:EEHHHX'B CHIB—I0CATA-
TEIBCTBA HA HOPMAH BOGHHAIO IPaBa,—CYTh OPECTYUHHA ABa-
HiZ BomHckig. Ilpecrymmma pbdElA, yUMEAEMHS- HMB ERAET
OPraBOMT AIMHHHCTDATHBHATO BOEGHHAT0 YIOPABIEHIA—IOCATA-
TeIbCTBA HA HOPMEH o0me-cryse0HAr0 mpapa,—cyTh Ibamis
obme-crymebuud. [Ipecrynma pbamid, yuuHseMHA AMB EART
IPamIaHAHOMB, TOLTAHHHME T0OCYIAPCTBA— MOCATATEAHCTBA HA
HOPMH mpaBa o0maro,—cyrs pbamia o6mig, Ho moxomemie
BOEHHOCJAYRAMAT0, EAED EJUHUIE BOODPVREHEHXTE CHIB, BHIO-
u3MbEAETS MO OTHOMEHIID k% HEMY O0mid VCIOBIA IOJOMEHLA
OPraEa AafMUHMCTPATHBHATO TOCYAADCTBEHHAT0 VHPABIEHIA I
Tpa&JaHUEA, LOLJAHHATO TOoCYZapcrsa. A supousMbHAA 3TN
o0mig yciosid, 0H0 OTpamaeTcd HA XapakTepd COBepPITALMEXT
BOEHHOCIYHAM UMD 00me-cIy&eOHNXs X O00MUXD NPECTYIHHXD
r1bamift ¥, rIapEEMB 00pasoMb, HA XD HakasyemocTH. BoeHHO-
JroIOBHOE IPABO TPAETyeTH, II0STOMY, BB OCOGEHHOH TacTH O
Behbxs mpecTyuHHX® IBARIAXE BOeHHOCIV®Amux®. Ho BD
OTHONmEHIH TpecTYnHHXD xbanifi obme-ciyme6Hsxs ¥ O0MHEXE
IaeTCAd TOIBEO CHCTEMA H3BATIH ‘).

) PEMCEOE BOCHEO-JIOIOBHOE IPABO PASTAYAN0: BOHHECEIA mpecTymIeHia, obmis
UpecTyILIeHiad H BOHECKIA EBaIW(BIEpOBAHEHNA IpecTymieHid. K® nmepsuMET OHO
‘OTHOCHIO T, EOTOPHA COCTOATH BB BAPYMEHiE 0cO0HXD BOHECEEXD 0043aHHOCTEH H
TOTOMY MOTYT® GHTS COBEPIAEMH TOJBEO BOBEHOCIYEAIEME (Hamp.: 6brerso, Hapy-
weris nporHss BomECEOH mogummemHocTH). K Tpersmms T, —sa cozepmenie EOEXE
poeEHOCIyEamie nogrexardm Goxbe crporof orebrereeEEOCTE; HeZeIE TPAEIAHE
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JuTepaTypa °).

Hayra BOEHHO-YroIOBHATO IIpaBa, EAEh Ve OHIO YERa3aHO,
COBEpPIIEHHO HepaspadoTaHa; .IHTepaTypa OTCYTCTBYETH. ¥ HACH
umbercd HBCEOIBEO YIeOHMEOBD BOEHHO-YIOIOBHHXD 3aEOHOBD,
HO B¢H OHH UpPHEAPOBIEHH EB EypcaM® sakoHOBBiBHia cpep-
HUXB BOSHHO-VUeOHHX'® 3aBefeHIi W BayyHaro sHaueHld He
nubors. Meraoueria cocTaBIfoT®d JEENiH TORo#HAro ipod.
sI. A. Hebaosa wu, oruacTH, ROHCIEET® Eypca upod. A. A.
Mymrnrosa. Ha 3amagh orcyrereie amreparyprofi o00paboTen
IpeiMeTa BOCHOXHAETCA ECMMeHTapiAmu. ¥ Hach HXD 3aMb-
HAIOTH [O0ABHBMIIECA BB IOCIBJIHEe BpeMd BbH BHAUHTEILHOMB
roJIKHuecTBS pasmoofpasEre clopmEmku phmoienifi riapEaro BoeH-
Haro Cyja M dYacTHHA WH3JAHIA YCTaBOBD BOHHCKAIO O HAEa-
3aBIAXb H JAMCOUIIMHADPHALO, CH PasbACHEHIAMH.

(mamp.: Kpima y TOBApHIA, PACTPATa N0 CAYEOGEH, APAKE MemIy BOGHHOCIYEAIMMA
o ip.). Ro sropuws mmbam upEmBeEeHie HeRIDYATEIBEO TOCT4HOBIEHIA o6maro
sakoBa. (Cu. J. JTamreismafieps. Ieropis soewmo-yrozosEaro mpasa. Ileper. cs
gbuenraro A. 1. u ®. H. Bipmasa. 1892. Crp. 15). Bx coupemernuoft amreparypsh,
Beficap, mexogx ®3® TOr0, Iro BOEREOCAyEamie HECYTH ABOARATO pofa 06f.aH-
HOCTH, EPY. M KOHXD HE COBIAJAKTS, NpefJaraerTs Takoe JBieHie upecTymEHX® HIG
Xxbamii: 1) obwia ® 2) mo caym6b: a) obme-caymefEma ® §) cneniassumd. (Ca.
E. Weisl. Das Heeres-Strafrecht; crp. 22. Cpass. er. 2 mpoexra cen. HRamrepa;
cM. fraxke, crp. 133).

1) dureparyps Ecropuyeckof m EEOCTpAEEOR & HE EAcCADCh, TAKD EAKD HCTOPiA
BOGHHO-YTOJOBHATO npasa H BOEHHO-YTQJIOQEHOE IPAEO HHOCTP&HEHI’B I‘DC}'J[&IJBTB‘L
Bb BOGHHO-ODPRERYECE anajeMiw,—118 caymareie#t Roropofi NpemMymMecTEERHO
NPEeJHA3HAYALTCA BACTOAMIA EYPCH,—COCTABLANTS NpeiMers penojasamia ocobof
raderpu. Mus aurepaTypH HeTOpHIECKOR CUETam HEoOXOAEMHMDL VOOMABYTH IHMIb
o Bropoxs suumyckb aprmryra sommcraro—II. O. BofGpoecraro, mbo pis yscEenia
MHOTHXD  BONPOCOBh JBHCTHYOMAr0 upasa BECEMA 94CTO NPHEXOIATCA o6pamaTscd
Kb BTOMY 3aKOHOjaTentHoMy namarmmky. lloamoe sarnasie xmmrm raroso: II. O.
Fobposcxiti. ,Boennoe mpaso 8% Pocciz mpr [erpt Bemmroms. Tacrs BTOpPAA.
ApraRyrs BoumCkiE ¢ ofbacEenismm upeolpasosamifi 8% BoemEHOML yerpoficreh u
B: BOEEHOM® X03aficTBE 110 PyCCERME B WHOCTPAHANMS HCTOYEEEAMSH. BRuyCcEs 2-0f,
CIB. 1686. Has mrocTpaEHO# 1mrepaTypH He Mory oGofiTm MoXYaHIeM® COYHHEHIA
Beiicaa, s BELy TeopermuecEArO Xapakrepa ero Tpyla. Dr. Ernst Franz Weisl.
,Das Heeres-Strafrecht“. Wien. 1892. Brfaiorpaputeckia yEasamia m0 EHOCTpPAH-
Boit merepatyph —cx. npod. Illendsuxoscxiti. ,Korcuerrs 1eknil o MaTepialrHuXL
BOEHHO-JION0BEHID 3aK0HAX REOCTPaRANXE rocyiaperss®. CIB. 1893: Crp. 121,



s i e

pog. 4. A. Hemwavss. ,Kypes BOGHHO-YTOIOBHATO MpPaBi.
Jernln, uATAHENSA B BOCHHO~IOPHAHUECEOl akageMin BH 188%/5
akaj. rogy“. Jermim COCTRBICHE CIYMATEIAMH MOEONHALO
upodeccopa u 0TIATOrPaPEPOBAHEE 110 cnocody Aancosa. B npo-
Ia®y oHM He mocrymatu. OCHOBHON EeZoCTaTOE® HXB, EAaRT
yueOumaKRa,——0TcyTCcTBie cucreMs. OQZEM  BOIPOCH PaA30OPAHLT
TEOPeTHYECEN H CPABHHTEIBHO CH HHOCTPAHHHME B3aE0HOJATENL-
CTBOMB, [Jpyrie HCTODUUECEH, & TPeThd — 0OIBIMAT dACTH —
WBIOEEHK TOJBEO JOTMATHYECRU, CH PAasBACHEHiAMH 10 phme-
HiAMD IJABHATO BOEHHArO CYA&. Har® IparTngecEoe PYLOBOJX-
cTBO, yerapbiun. BumMamia sacrymmealoTs crbpyomie oTibim:
0 mpocrpaBcTsB ABHCTBIA BOERHO-YrOXOBEEXS 3aKOHOBBH; CHEII-
aIbHEE BHIH JHODEHIA CBOOOAH XA HARHUXD YHHOBD; H3T
0c00eEHO} uacTH—HApYIMIeHld YHHONOYHTAHIA H NIOJYMHEH-
BOCTH.

Ipop. A. Mywmuross. ,OcobeEnad 9acTs PYCCEEXD BOEI-
HO-YrOJOBERXD B3aKEOHOBH. IOHCNIEETH EYVpCa IIA BOEHHO-IOPHU-
nuueckor agagemin.“ CITB. 1890. Komcmerrs, EaRD roBOPHTSH
aBTOPS® BB NUPEJUCIOBIH, 3aKJI0Y2eTH> BB celb Ccmaroe usIo-
ReHle YATAHHWXD MMB JEEMil ¥ COCTABIEHD €B IBapl obJer-
YUTh CIymaredAds NpHTOTOBIeHie ®b 3E3aMeny. Hanboabe
noApo6EO H3IOEEHD OTIEID 0 HAPYIDEHIAXDH YHHOMOYHTAHIA U
NOFYMEEHHOCTH, KOTODOMY IIOCBAMEHa TPeThd 4acTh KEETH. Bp
BHIY CHRATOCTH H3IOKEHIA W Takb EAaKB CBOH JOBOJH aBTOPD
BCeraa HOXEPBIIACTS CCRLIRAMA Ha IPHMEDH H3H BOEHHO-CYLED-
BOH NPAKTHEHM, — EOHCIEETH MOMKETH CIYRUTH BeCiMa ToOJes-
HHMB DPYEOBOJCTBONT IPU IPAKTHICCEOMB NPHMBHEEIM BOGHHO-
JLOJIOBHEIXD SaROHOBS.

Wsv cOopruross phmenili @ 9acTEHXT HBTAHIA YCTaBOBE
IOIRHEO OTMBTHTE: |

1) A. Anucumoss. ,BoumncEill ycTaBs 0 HAKA3aHIAXB, Pash-
ACHEHERH MOTHBAMM, Ha EOTOPHXT OHB OCHOBAHT, pPHmeEHIAMH
II4BHAT0 BOEHHATO CYXa H JLODOJHEHHHH IPHEA3AMH H TUPEY-
JAPAMHA IO BOEHHOMY BBiomcTBy mo 1-oe anpbis 1893 roza“.
Usy. 7-oe. CIIB. 1893. Passdcuerid mo phmemiaMs rIasHArO

Ho mareparypb oreuecrsesmoi—mupod. A A. Hemaoss, aexmim, ctp. 19—28; a
ranme— H. C. Tawanuess, ®yps. rpamiy. m yror. npasa 1874 r. N 1:
crp. 289—309.
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BOGHHATO c¢yia uoMEmeHH B5 BHIE IOUTATH IOA%H TEECTOMD
crarell sakoHa. Bp yuefEOMT® OTHOmEHIW, OCOGEHHO mOIE3-
HEME OpPeACTAaBIAIOTCA BHOHCEH U35 COODHHEA SaEOHOAA-
TeIBHRXD pab0Th, U3 B3aEJIOYEHIA IIaBHATNO BOGBHAI'0 IIPO-
rypopa (1874 r.) u uss coolpameniii coejuEeRHAr0 cOOpamHid
TISBHEXS BOGHHATO M BOEHHO-MOPCROTO CYZOBB, EOHME H3ZaHie
cHa0meHo O6HIbHO.

2) H. Ilepbaxoss. ,CucreMarnieckili cO0pHEET pasbacHe-
Hiff, n3BICICHENXD u35 PHmeHiit riaBEAr0 BOEEHAr0 CyIa (CB
1867 roja mo 1-oe ampapa 1891 roga)“. CIIB. 1892. Jomoa-
merie 3a 1891 roas u3garo Bb oMb &e 1892 roxy. Céoprurs 3a-
EI0Ya€eTh BH ce0b paspicHeH1d, EACA0Niicd YCTABOBS BOHHCEATO
0 HAKA3aHIAX'D, IUCHMILIMHAPHATO M BOEHHO-CyJe0HAr0, & TAEEE
VIO®EHIA ¥ yCTaBa 0 HAKA3AHIAXB, HAJATAEMEXH MEDPOBEIMAH
CYIbAMH, M PEKOMeHZOBAHD NEPEVIIPOME TIJIABHATO ITAba
15 gewmabpa 1891 r. Ne 226, ,Rax® H3JaHie, IOIE3HOE JIf
PYEOBOLCTBA IIPE HAUPaBIEHIE X pPHMERi BOEHHO-CYIHHXD
rbrs”. PaspAcHemia, yrTpaTmBmig culy, BH COOPHAET He
Borrre. CaMEA pasbaAcHeHId pasybIeHH HA OPHENANIAIPERA H
NpEMBPHNA H CBeJeHEH BF EATEropid, RKOrga EB OfHOH cTaThb
OTHOCHTCA 3HAYHTEIbHOE HXB THCIO.

3) ,C6oprnrs passacHeHifi craTeil BOMHCEAr0 VCTaBa O
narasanigaxs, XXIII w XXIV EkH. CcBOZa BOEHHHXT® IOCTAHOB-
JeHill, yI0EeHId 0 HARA3aHIAX'P YILOIOBHHXTD U HCIPABHTENb-
HHXD H VCTaBa 0 HARA3QHIAXD, HAJATAEMHXT MUPOBHME CYLBAMH,
cOCTaBIeHHR 135 phmenili raasraro Boenraro cyia . Usy. 4-oe.
Cp 1867 r. mo 1879 r. CIIB. 1880. C6oprmrs 51075 B 1884
TOAy OHI® pPEeROMEHIOBAHS UHCTPYENiell MOJEOBHM®B CYAaMB, HO
HHEB yerapbat W 71 ODpaETHYECKaro IOJB30BAHIA CIY/RHTH He
MOBETS.

4) J. Esdoxumoss., Tesmcw phmeniit r1aBEaro BOEEHATO CYAQ
3a 1880—-1884 rr.“. V¢a. 1885, Ilo =rampoMy BOIpOCY
TESHCH CHCTEMATH3MPOBAHE BB XPOHOIOTHYECEOME IOPAXEE.
O6maa cucrema u3famia BECEOXBE0 ciomHEA M Tpelyers mpex-
BApUTEIbHATO O3HAKOMIEHIA CDH IPHHATHMHM YCIOBHEIMM 0003HA-
TeHiAMY.

- 5) H Mapmuwinoss. ,Vcraps IUCTIUILINHAPHHI, PasbacHen-
HHHi # JONONHEHEHE 3aROHOZATEISHRIME MOTHBaME, phme-
HifMA TJaBHATO BOEHHATO CYJa, NPHEASAMHM W IHPEYIADAMHY



o pOen. BEA. # NAPEYIAPHEME PasbACHEHIAMH I'IABHATO BOEH-
HO-cYAHaro ympasieEif mo 1 smeaps 1894 r.”. CIIb. 1894.

6) J. Esdoxumoss. JHCOMIINEADHNH YCTABD, A3bACHEHHK
TeguCamE phmeEiff rIaBEATO BOEHHATO CyZa 1m0 15 aBrycra
1888 r., fomoamEerEN 0O CBOJY BOGHHHXD IOCTAHOBIEHIH, CBOXY
3a50HOBT M MPUEA3AMB, LOHUDEYIAPAMB, TOJOEEHIAMB, YCTABAMD,
UHECTPYEOIAME, OOBABTEHHRMT N0 BOEHHOMY BEgoMCTBY [0
1 oxTabpa 1888 r.—u MHOrHMH {XVI) npuroskeriamu ‘. Wsp.
2-0e. CIIb. 1889.

7) I'vagps Baayess. ,BommCkifi ycTaps 0 HakasaHIAXD €O
BEIIOYEHIeMT usuMBHeHI#, mocrbroBaBmuXb BB TEKCTH yCeTasa
mo 1 ioxa 1889 roxa“. CIIB. 1889.

Orcyrcrsie HayuEO#l JuTepaTypH BHABHLA€TH HA IEPBHIl
IJIAED JATEPaTypy Of(HIIAIbEYI0-—pPasEoo0pasie IMIPOEKTH,
RYDEAIE, JOEIAJH, OOBACHHTEIBHEA S4MHCEM M IPOY. ITa
JuTepaTypa ¥ Hach BechMa ofmuprEa. Ho morszoBamie e
rpaiige sarpyrEmTenbEo. Macca nbEEaro Marepiala BB CHCTEMY
He NOpUBEJeHA, XPAHATCA BB apPXMBaXD® M EJIAJOBHXB, OTEYIA
moIy3aTs HeoOxogumoe Hexerko. Mexgy TEME, BB BHAY 0CO0eH-
HocTeft o0pasoBamid IBHicTBYOIIAr0 BOMHCEAL0 YCTaBa O HAKa-
38HIAXT, &, OTYACTH, M YCTaBa AWCHEMIWEAPHAr0, AIA IOJHAI'O
03HAEOMTeHIA C€Bb HUMH, H3yueHie BCHXD IpefIIecTBOBABIIEXE
UMb IPOEKTOBD OesyclroBEO meoOxoammo., He sazamaace TpyimO
BHIOXEUMON 3ajavuell mepegnciuTh BClo odpamiarrEylo anrepa-
TYPY, 4 oTMbuy aump raasebiimia uss 8EOHOJATEJBEEIN padors,
npuToMB, uMbomis ofmilt xaparTeps.

1. Obsacrumenssrois 300UCKU KS NPOEKMY HOBALD GOUMCKULO
yemasa o0 woaxasawiars, CIIB. 1857. Sanmucin cocTasIeH:
aBTOPOMB IPOEETa CEEaTOpoM® HanrepoM® M 3aKII0YAI0TE BB
ce0b 00BACHEHIA KB OCHOBERME HauaJtaMb X EB o0mel gactu
upoekTa. OcofeEryw nbBEHEOCTP NpEiCTABIAETD EPUTHIECEIH
DPastops cucTeME Hakasamili BoeEEO-yroI08Earo yerasa 1839 roza,
BB YaCTHOCTH, Hakasamiit ThrecEmxs. H® comarbrilo, oTH
BAllACEH COCTaBAAITD Oubaiorpadugeceyio phIroCTS.

2. Iepsuiii npoexms cenamopa Ramieps. I'ogs He 0603Ha-
geEh; BEpoATHO, cocTaBIeHie ero orEocuTea EB 1857 roxy.
IIpoeers cocraBiers B dopmb cuEOmTHIECEHXD TabIHOb, OpH-
9eM% UPOTHBE Ea®J0i CraTed B IepBod rpadb o6osmaueno,
COCTABIACTE JH OHA TWOCTAHOBIEHIe HOBOE, WK 3aHMCTBOBAHHOE
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u3h I5ACTBYRINAr0 3aK0HOATEIBCTBA U, B HOCABIHEMT cayuah,
OTEYJa HMEHHO, & BO BTOPOii—H3I0EEEH NOAPOOHEA 00BsAC-
Hedld. Tak® RARD 3a0MCEH OTHOCATCA INmb KB ofmeil gacTh
1 nocrbryiomie IpoeRTH nogcTaTeAENXT 06bAcHerl Be uMEOTE,
TO HCTOPHYECEOe BHAUEHIe HTOr0 IPoeETa ocoberHO BamHO. Ho,
moJ00E0 3aUHCEAMDB, OHB TAaEEE COCTaBIfeTs Oubaiorpaduye-
CEYI0 pBIROCTB.

3. Ilpoexms renepars-ayouwmopiame, avbiomii Tagoi saro-
IOBOED: ,[IpoeET® BOHHCEAr0 YCTaBa 0 HAKA3AHIAXB, pas-
cMoTpBEENE BB reRepasL-ayuTopiaTs BOGHHATO MEHHCTEPCTRA ‘.
Cocraprernie ero orsocurca Ed 1858 rogy. Ipoerrs remepars-
ayiuropiaTa Max0 oOTIHYaeIcA OTH IepBar0 ILpPOEETa CeH.
Ranrepa; OoxpmmucTBO crateit cocraBiZers OYEBAIbEYIO Imepe-
neyaTEy. Cpbrammsa msuMBHeHiA BD TERCTB IpOeETa He mofc-
HEHH.

4. Bmopas pedaxvia npoexma cenamope KRanepa, o3aria-
BICHHAA EPATEO: ,IlIpOEKTT BOMHCEATO YCTaBa 0 HARA3AHIAXSD .

5. Hypraas Boicovaiiue Yupescoennon £OMMUC 048 pas-
CMOMPRNIA MpPoerme, Bounckuo yemasa o woxasewiars. CIIB.
1865. Tars Ekar® EoMMHCiZ 5Ta OHJXa 00pasOBaHA H3D dIe-
HOBD NOCTOAHHO CYIIECTBOBABIIEH B TO BPEMS BOGHHO-EOAE(PUEA-
TMiOHHOX KoMMACiM, TOIBRO YCHIEHHOH HasHAueHieMD BB Hee
10 IDECTH IMOB OTH BOGHHAT0 W MOPCEOr0 BBIOMCTBE, TO, AIAL
RPATEOCTH, IpH faxsHbiimeMs u3I0EEHIm A ero HA3KBAIO &EYP-
HAJI0MB BOSHHO-EO{APHEANiIOEAE0H RoMMucin, SAypHEAIT OTHOCHTCA
ED ONHOH oO0meit uacru npoetra. OHTL IpegcTaBiieTd Iesar-
HHE TOMB BBH 266 CTpa&EHO® ¥ IO MHOTHMT BOIPOCAMB COOOpA-
#EHiA, NPHBEeJeHHEHA BB HEMD, JAOTH EJIHHCTBEHHOE O0BACHe-
mie pbilcTBylomaro sakoma. Bb oOpameHid ero, 0JHAKO, BOBCE
ge umberca. Med imaso m3BECTEHD TOIBPRO OZMHT DE3EMIIAPS,
CIyJaifiH0 HAUJEBHH{ MHOK BH RKJIAZOBOH T.IABHATO BOCHHO-
cyzEaro yuopasiemid, H® &ypEaly npuiomera JOGOUBITHAL
BAUHMCKA, COCTABIEHHAS O00EPB-ayIETOPOME YIpaBieHid (rora
reHepars-aygaTopa CepefparoBrus: ,O rIaBENXT 0CHOBAHIAXS,
Ha EoMX® mnpaMBEAETCA CcMEPTHAZ EKA3HbL II0 BOGHEO-YIOJ0B-
HHME 3akoHAMB ABcTpid, Ipyccim m Ppammin®.

6. Obzacuenia ma ocypHass xommuciu, Bocovavuwe yu-
PEAHCOEHHOU 048 PASCMOMPRHIA NPOEKMA BOUHCKOAO YCMABR
0 HAKA3OHIAZE % Ha Hoeyw pedaxuit obwes wacmu. CIIB. 1865.

T?‘ﬁ
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Obvacaenia (megaTEHE ToMB BB 372 CTP.) COCTABIEHHE CEH.
Ramrepons. HKars asTops mpoerTta, ceH. Hanreps BXOZNIB
Bb YHMCIO UIEHOBH KOMMHCIH, HO [0 OCHOBHEIMB BOIIPOCAMB
ocraxca BE MembmmuECTBE. IlosroMy of6BAcEemid umbo1s BE-
CEOIBRO CYOBeKTHBHEN xapakreps; BMBerd ¢ THMEB, 0IHAKO,
OHE HepBbJEO NpeiCcTaBIAOTS MBTEYO EDPHTHEY MHBHIZA 0oxn-
HHCTRA.

7. Coopnuxs 3ax0HO000MEIMHILE PABOME RO  COCIMAEAEHTI
gourckaro yemasa o Haxasaniazs. CHB. 1869. O6nemucrsi
toMB cOoprEEa (crp. XXIV--755) cocraBisers OCHOBHOE MO-
cofie mpm usyyemin IBACTBYIIATO BOMHCKALO VCTABA O HAKa~
3amiaX®. COOpHEES HATHHAETCA CB HCTOPHYECEAr0 0030pa X0
padors. 3arbus BB EHero Bomam BcE paloTH, HAYMHAA CB pa-
601 ocobaro copbmaria, Brcovaiime yapempernaro Bp 1865 r.
rig paspbmenia pasHOTAaCiH#, BOSHUEIIAXTH BH BOCHHO-EOXH(pH-
EANI0HHOR ROMMECIA IpPH PascMOTpBEHIM o0welt d9acTH BTOPOrO
upoeETa ceH, Ramrepa, ¥ BIIOTH X0 OBOHYATEILHAr0 YTBEPH-
memia ycrasa B 1868 rogxy. A uMeHHO: 3) TPOEKTH TEPBAro
pasgbia mo pejaRnin BOEHHO-ROXEPUEATIOHHON EoMMuciz; 6)
mypEaas cosbmaria (NeMoe 1—6) m BcemoztaEmbitmie 10EIaTH
ero (\eNe 1—4); 8) Brmcowaiime yreepmgermag 10 orradp4
1866 r. pemarmia craTeir mepearo pasgbia; T) EYPHALD
BORHHO-EOIM(HEATIOHEON EoMMHUCIA WO pPascMOTpBHIO o0cobern-
HOX 4YaCTH OpOeKTa; X) NPOERTH o0Co0eHHOH 9acTH IO pe-
KARIiH BOEHHO-KOAHPUEANIOHHON KOMMHCIN; €) EYPHAIE H 10-
EJA]% COEIUHEHBAT0 cOOPAHiA TIaBHEXF BOCHHATO 1 BOEHHO-MOD-
CEOTO CYAOBE, I &) BCeUOITaHAbAMAad 3aNHCEa TeHepaIb-aIMHpa-
I8, BOGHHATO MHHHCTPE M YIOPABAAOIAI0 MOPCEHMD MHHHCTED-
¢cTBOMB. B BuUpb IpuIomeHidt EB EYPHAIAME COBRBOIAHIA, BE
cOODHHAKD BOMIH TAREE Tpd OTIEIBHMNA samuckm: a) 00B yu-
pemIeHin EPBTOCTHOrO BOEHHO-APECTAHTCEATO OTIBIEHIA BB
Cu6upu; 6) 0 IIABHHXD OCHOBAHIAXSG, HA KOHXD IPEAMOJIArAETCS
YCTPOUTH BOECHHHA HCIPABHTENHHEA POTH X BOEHHHSA TIOPBMH, U
B) BONPOCH, NpeICTaBIABmIiecA ET coo0pameHin mpu ofcyxjme-
HIM OCHOBaHlf IJIA YCTPOHCTRA BOEHHO-HCIPABHTEILHEXE POTH
¥ BOCHHHXTG TIOPEME.

8. Sanucka 14a8H0 GOCHHAL0 NPOKYPOPE 10 RPOCKMY 60UH~
CROV0 YCMABL O NOKMSOMIAXs. 3amucEa (mesarHad; crp. 61)
cogep®ATE BH ce0b sarTiodeHie IIaBHATO BOGHHATO IPOKYDPODA,



S ¢ e

NPEJCTABICHHOE COEJMHEEHHOMY COODAHII0 TIABHHXB CYAOBE BB
1868 roxy. CymecTBemHOE cofepmamie 3amiCEM BHECEHO BB
AYPHAID COEJUEEHHAro cobpamia (cOOpHEET 3akOHOT. paboTs,
crp. 621—719).

9. Ilpednoaoscenia ofs yYcmpolicmen apecmanmeruEs pPoms
BOCHHOLD BIOOMCING % MIWCING 3AKMOMEHIA 048 OCYNCOEHHMIZE 6%
RAMOPHCHBLA Pabomsl 63 Kprnocmars. 1lpegnosomerid (94 nevarw.
CTP.), MOBUIUMOMY, OTHOCATCA ®O BTOpol moxoBmEE mATHIE-
CATHXB TOJOBH ¥ WMBIOTH EHES, CO BpEMEeHN yIpeRICHIT THCIUL-
THHAPHHXD 0aTAIB0HOBE ¥ POTH, BHAUEHIE TOJIBEO HCTOPHIECKOE.

10. Ilpoexms nosomcenia 003 QpPECMAMMCKUTs POMAXE B0EH~
HOW0 6HOOMCMBL W O KuMOpPscHOw pabomm 63 kprwnocmars. CIIB.
1860. Ilpoerrs cEaGmers mOAPOCEMME mojcTATeHHEMA 005-
ACHeHiAME; EpoMB TOTO ®H HeMy 0c000 IWpHIOREHS O00BACHH-
TEIBHAHA BAMUCKEA.

11, Bouncrits yemass o waxasamiars 1868 woda.

12. Saxmouenie 11068HAL0 BOEHHALO RPOKYPOPE N0 NEPECHOMPY
souncraro yemasa o Haxasaniars. CIIB. 1874. (72 mewaTH. CTp.).

13. Ilpoexms eouncreno yemasa o Haxasamiazs, CIIB. 1874.

14. Coobpaoicenia COLOUHEHHAI0 COOPANIA VIABHBILE BOEHHALD
U BOEHHO-MOPCEOLD CYOO08%, MO KOMOPLILE OCHOBAHG. UIMIBHEHIA
63 BOUMCKOMS Yyemasn o Haxasaniazs. 1875, CooGpamenia mpej-
CTABIAIOTE JUTOrpadupoBaHEYI0 Opomiopy B® 62 crp. pasro-
HECTAT0 NHCHMA H BaRJINOIAWTT BB cedb o0racEeHia THXTD He-
MHOrHXD u3MBHeHill, EOTOpDHA CcoejuHEHHOe COOpaHie HAMLIO
HeOOXOIUMEME C1BIATH BB HMPOERTE TIIABHATO BOSHHAr0 mNpPO-
Eypopa.

15. Choprunrs 3ak0H00amervHblzs pabons no COCMABACHTH 80eH~
Ho-cydebuaro yemase. CIIB. 1867. Crp. XV—-4-936. L1 usyueria
cOOCTBEHHO MaTepialbHATO BOEHHO-JTOJOBHATO IpaBa HMBIOTH
riaBEbiimee SEaueHie MOTHBEI 33E0HOB® O NOLCYAHOCTH, TAED
E4EB, IO CUCTeMB BOMHCEAT0 YCTABA O HAEa3aHIAXB, O IpPO-
cTpaHcTBE pbiicTBiA e€ro mpuXoAHTCA 38RINUYATH KOCBEHHO, HA
OCHOBaHIM TOCTAHOBIEHilt 0 MOACYXHOCTH BOEHHOMY CYIY.

16. Chods sammuamniti BOCHHLILS HOMGALHUKOSS U  UUHOBE
B0EHHO-CYOCOHUL0 6IOOMCMEN, HA BOUHCKIT YCIABE O HAKGIAHIALS,
no M0600Yy nPeonososcennaro nepecmomps ewo. 1883. Obremu~
¢Tafd IuTOTpadupOBaHHAA TETPANb 3akKI0UaETs BL celb mpHee-
EEHHHSA BB CHCTEMATHUECKIH MOPAXOET saMBuamid caMaro pasHo-
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o0pasHaro xaparrepa. boapmmucTBo 3aMBaanili KpaiiHe feTAIBHE,
TPUHTANIANPENYS— BeCbMa MaIo. B OylymeMs CBOIB He-
COMBBHHEO NpeICTaBHTH JWOOONHTHEN HCTOpHUECKidl MaTepiars
118 omBHEM HALDABIEHid, €5 0C00010 CHIOKH TPOABMBOIATOCH BH
00meCcTBeHHOMD COSHABIM H BB ApMIH BB NEDPBYH IOIOBHHY
BOCBMHJECATHXD IOLOBG. HAR® MaTepials HAVIHED, OHT e]Ba I
oyzers mymBTH 3HAUEHIe.

17. Ilpoexms soumckaro ycmasa o Harasoniars. 1891 m
1892 rr. Ilpoerts cocraBieEs TreHepalb-maiopoMs I'oapm-
oxaroms. OrrexrorpadrpoBana, HACKOIbEO MHB m3BBCTHO, OXHA
00mag 9acTs.

18. Bucouaiime ymeepucoennoi (Bb EAEOME TOXY—
BB IIEYATHOMD sE3eMIIAPE me momBueno; bpoarso, 3b 1863-u5)
doxaads 60eHHaI0 MuMUCWpEG O BOUNpocaMB: 1) 06 OTHOImE-
HIAXD MJIRIIIHXD Kb CTApIEMB, 2) 0 cyZaxs ofmecTBa oQH-
Ieposs, 3) 0 &aJ00aXh BOCHHHXT YHHOBEMKOBD @ HUEBHXD TH-
HOBL HA HAJAIRCTBYIOMiA auma, 4) o JeHEEHHXT B3HCRAHIAXD
B 5) o rbrecHNXT HarasaHiAX® 0ess CyIA.

19. Ilpoexms moaoscenisn 0 B3bICKAHIATE N0 NPACULLMS E0CH=
Hoth Qucuunaunsi. 1IpoeETs cocrasrers b 1861 rogy cen. Kan-
TePOMb.

20. Ipednosooenia o mmaeCHYTS HAKA3GHIALS 0635 CYOQ %
0 PASOBACHIU HUNCHULS YUH06S Ha 06a paspada. Ipeimoromenid
COCTABIATS O00BACHEHIA MOCTAHOBIEHIH IO ZaHAKMB BOIPOCAMD
TPOEETa MOJOKEHIA O BIHCEAHIAXD 00 TNPABHIAMT BOECHHOH
mpenumrues. Buberd ¢ mpexmodomeHlAMH  COPOMIIOPOBAHE
saMBuaHid M OTSHBH JIHIB BOEHHO-CYXONYTHATO H MOPCEOTO
BBIOMCTBE.

21. Coolbpasicenia no nOBOOY 3GMIBYAHEL HO CIMAMBU NPOCKMA:
a) 005 OTHOWEHIAX® MIAJMHXD EH CTAPIEME, 0) 0 KaI00aXB
M B) 0 JAGHERHHXH B3HCKaHiaxs. Tpu orpbibEEA NeYaTHES
OpomIOpH, 3aRINYANMIL kKamzad mepedeHs sambuamilt mw Epu-
THYECEYI0 HXB OIBHEY.

22. Hyprast Boicowaiue yupesrcoennoio KoMumema 0ia
DASCMOMPIHIA 3AMIUARIT HA NPOCKINT NOSOHCEHIA 0 B3BLCKAMIALE
N0 NPUBUAIME  BOCHHOU Oucuunsuns,. JHypEaIE (NeNe 1—7)
OTHOCATCA B EOENY 1862-rom ®® mawary 1863-ro rr. (169
negaTH. crp.). Kb EAMT mpmiomena ocofaa samucka mpexch-
AaTerd KOMHTeTa TreEepalb-aznioTamra (yxosaHera. JiLypHAJH,
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MePBHE IMeCTh, 3AEIOUAIOTT BH ¢e6F TMOZPOOHYH MOTHEBHPOBEY
no THMD &e BOOPOCAMB, EARs W OTMBUCHHHY BHITE TORIAXE
BOEHHAI'0 MHHHCTPA, W NOCIYEUIA OCHOBAHIEMT NI IOKIALA, TLE
OpuUBEeHH coo0pakenia GOILIIMECTRBA H MEHbIIAHCTEA KOMUTETA A
MBEBHIA, 0c060 MO EARIONY BONIPOCY, BOEHHATO MHHUCTPA TeHE-
paIb-agbiotauta rpada MuiornEa. Br cefpMoMB RypHAIE—
cooOpamenid mo 3aMbuamiAMT HA OTABILHHA CTATBHE NPOERTA.

23. Iloaosicenie 003 oxpaneniu 6OUNCKOW OUCUUNIUHLL U
83BICKANIATS Oucuyunsurapneizs 1863 1w00da.

24. Ilososicenie o 63vickamiaxs ducuunaunapuvizs 1865 100a.
CocraBrgers BTOpoe u3gamie mogomemis 1863 r, 1nmb ¢B
H3MBHEHEHMD 3aT0JOBROMS. |

25. JaMPUAMIA VIOBHLILE BOCHHGILE MHANGAYHUKOSS M HOAO~
HCOHIE O OUCUUNAUNAPHNLE 83blCKAMHIALE. SaMBUamia EBacanTcd,
TTaBHEIMB 00pasoMb, TEXD crarell moomeHid, EOTOPHA mOgie~
saln u3MbHEHI0 BB BHAY H3ZaHIA BOEHHO-CYe6HATO YCTABA
B 1867 roxy.

26. Hypnars Boicodatiue yupescoennodt xommuciw (Toxs
mpexchiaTeIsCTBOME TeHepala-oTh-uE@aHTepin Ymarosa) daa
NEPECMOMPO, NOIONCEHIA O  BIBLCKUHIALS OUCUNNIUNAPHOITS. S8
chbramid koMmucim TpoMCXOAMAM POBHO TOxB: ¢ 5 anpbad
1868 1. mo 5 anpbra 1869 r. JAypmars mpercTaBIdeTh
CRATO H3TOKEHHYO TeuaTHYH Opomopy B 43 cTpaEmIH.

R7. ITpoexms cucuunsunapraio ycmass, BRPAGOTAEEH 60Ib-
MAHECTBUMD EOMMHCIM IOXP IpeichiaTeIbCTBOME reBepala-0Th-
napanTepin Ymarosa. Ctaven mo pejasmiy MeHBIIWHCTBA HS-
JTOREHH YACTHI0 MAPAJIEAbHO, YACTHIO BB BHHOCEAX'E.

28. Byprais coedumennaro coOPUMHIA UIABHLILE BOEHHALO U
GOEHHO-MOPCKOL0 Cydoss O pascmoTphHilo mpoerra 1869 ropa.

29. Jucuuniurapmsiti yemass 1869 w00a.

30. Saxmouenic 116110 BOCHHALD NPOKYPOPE 003 USMIHEHTY
HILKOMOPHILS CIMOMET, OUCUUNIUHUPHIN % 808HHO-CYICOHAI0 YCma-
606s. Cl1b. 1875. [lewarmad Gpomiopa B% 19 CTPaHHIE.

31. Jucuunaurapreisi yemass 1879 woda.

32. Ilpoexms ycmasa ducyumaunapnaio. IIpoekTs cocras-
JTeEds ORID BB TJIABHOMD BOEHHO-CYIHOM® YOpPaBIEHIA BH IO~
J0BHEB BOCMEHJeCATHX® rojoRs. Ilog® Eampof HOBO#K man
nsmbHenno#t crareelt mMBloTca o00BACHEHlA, HePBIRO, BECHMA
IOAPOOHO MOTHBHPOBAHHELA,



s J

33. Ilpeonoroocenmon usmmmuenia xs npoexmy. Jurorpagm-
posamHAd TeTpaxs. MswmbHemia Omaz cxbIaEe BB BHIY MO-
CTYIHBINAX'S HA LPOEETH 3aMBuaHiil.

34. Jmao 1-10 omomaenia 1206HE0 BOCHHO-CYOHAL YNPaG-
aenig 1888 10de N 58. Bp mectH 00BeMHCTHXH TOMAXB
,xBaa® cocpeporosenst ek paGors mo ybficTRynmeMy H3IAHID
veraBa gucnunrzEapraro 1888 r. Ocofenno mbHEHHA MaTepials
OPejCTaBIAnTS 3akmovaomigca 86 VI tomt myprasE EOMME-
cit moxp mperchraTeIsCTBOMT reHeparb-afbioTaETa I'ypEO.




HACTDH OBIIASL

OTABIb L

Yyenie © BOEHHO-YrON0BHOMD 3aKOHE.

I'TABA IIEPBA{.
SAKOHD BOEHHO-YTOJOBHEIE Z BOEEHO-TRCOUINEEAPREIL.

L.
3aE0HT BOGHHO-YI'OJOBHEIN,

3aX0H’s BOEEHO-YIOJOBHKH €CTb HOHATIE BHJ0BOE, & HE po-
n0Boe. A Takb EaEb 3aRK0ED YrOZOBEHG BooOme ompepBrgerca
POZOBEMH TUDH3HAEAMH, TO CaMOCTOATeAbHAr0 ouperbrerid
BOEHHO-YTOJOBHATO 3aK0HA CYI[ECTBOBATH HE MOX&eTH. Bb 06-
IOHPHOMS CMECAB, mOAATie BOEHHO-YTOJOBHATO B34EOHA O0HU-
MaeTh 000X BCAEOE 3aKOHOZATEIFHOE TOCTAHOBIEHIE, RACA0-
meecAd BOEHHO-YroIoBHAro npasocyzigd. Bm thcmoms cumers,
D04 BOEHHO-YIOJOBHEIME 33KOHOMB JOIRHO pasyMbrs BoeHHEE
SAROHOJATENBHHEH 3aUDPEeTd NAM OPURA3H, HApyINeHnie HIM He-
HCHOOJHEHIe EOTOParo TapaHTHPYETCA MNOJOKEHHHMT BH HEME
HaErasagieMs '), OLUHEAKOBO HE MOTYTH UPEJCTABIATH O0COGEHHO-
cTell HN YUeHie 0 COOTHOINEEIM BOEHHO-YTOJOBHATO 3aK0HA H 0XPa~
HAEMHXD HMB IPABOBRXS HOPME, HE yUeHle 00 3IeMEHTAXs BOCH-
HO-YI0.IOBEAT0 3aK0HA. 110700H0 KaEIOMY JLOIOBHOMY 3aROHY, 33~
EOHB BOEHHO-YI'OJOBHHI COCTOMTH W3B ABYXD dacreii: zucmosu-
THBEOH uau omperbiuTeIbHO# W CAHEOIE MIH OXDPAEUTENGHOM.

1) d zammcteyn onpexbremie yroxosmaro saxoma ¥ H. A. Hexawozosa m »30-
&Y BB HETO TOIBEO CIOBO ,BoeHENE®. H. A. Hexawodoss. O06maa wactd yroxos-
saro opasa. (Komcmesrs). CIIB. 1876. Crp. 170,
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Ileppad YrasmpaeTs UPUSHAEMW, XapakTepusynmie IAHHOE Ipecs
TynEoe Ibdmie; BTopai—Ha3HATAETT Hagkalamie. CBepx® TOTO,
Tak®e MOL06HO 00meMy YrOJOBHOMY 3aKOHY, 3aKOHH BOEHHO-
yro:xeBEHE coctaBIfiTs ¥ TH onpepbienid OTBIEYEHHATO Xa-
paETeépa, KOTOPDHA BB COBPeMEEHNXT EKOJEKCaX® BHIbIfOTCA
BB 0c00YH0, TAEh HASHBAEMYI0, OOIIYI0 JaCTE.

Ilo ocroBHOMY 06mE-DPHHATOMY HAYAILY, YTOJOBHEH 3aROHE
MPeLCTABIAETS CO00K AKTH BEPXOBHOI 3aKOHOJATEIBHON BIACTH.
Ha paxy, oxraxo, ¢ SaKOHOMT, YIOXOBHO-IPABOBOH XapakTep®
AMBIOTS ele IOCTAHOBACHIA M pacHOpAREBld o0O0meCTBEHHHXE
H AIMAHHCTDATHBHHXD VIPeRZEHIT W JIunb, H3JABAEMHA BB
passuTie 3aK0oHA ¥ BB mpumbHEHIE KB OTABIbEEME MbBCTHO-
CTAMD MIE cIyuasMb. Ho, omupadch Ha BSaIpeTH YrOJOBHATO
SaE0HA, IOCTAHOBIEHIA 9TH CTAHOBATCA KAPATEIPHHMHE HOPMAMH
JAIb B CHIY 0cO0Aro 0 TOMT BB YrOXOBHOMT 3aROHT  yEasa-
Hif u, cibjoBarTerso, BH 00meM® mpaBdrb, OCHOBHOIO HavaJa
He HapymawnTs'). MssaTie COCTABAANTS Y HACH TOIBEO MOCTA-
HOBIEHIA TIeHepasb-Ty0epHATOPOBS, TIy0epHATOPOB® H Tpazo-
HAYQIBHAKOBS, HM3IABACMES WMH HA OCHOBamiA ¢T. 1) moaome-
Big 0 whcTHOCTAXB, 00BABIEBHHXD BD COCTOAHIM YCHICHHOI
oxpars (CB. 3ak. 1. XIV yer. o mpeaymp. u mpechu. mpecr.
ust. 1890 r.; mpmro®. 1 &B cr. 1, mpuwbu. 2.) ?).

- Bz .oniicmeyrowems 60eHHOMS  30KOHOOQMEILCMEH BOIPOCH
cToMTHs mupe. BOWHCKROMY YeTaBy O HaEasamiaXs U3BBCTHH
H3BATIA TPOARAr0 pojia: 1) mepsad wacrs 90 cT. DpeloCTaBILETD
TIABHOEOMAHJVIOIEMY, JHIAMB, IOIB3VIONUMCA PABHOIO CB
HEMDB BIACTBIO, ¥ EOMEHJAHTY HJIH HAYAJILHHEY OCA®IeHHOMN
EpbmocTn, yRpbmiemis mInm TOpoza, BEH BOEHHOE BpeMA, BB
ciyiad wpesybpmaro yseingeHis EaEnxb Jn60 IpecTymIeRiit
HIN IPOCTYOEOBS, OPAB0 YCHIUBATH BPEMEHHO CTPOTOCTH Ha-
Ea3agifi, b 3aK0HE NMOIOEEHHHXD,~—T, €., NOBHMATH YTOJI0B-
By penpeccio xbarill, 00bABICHENXD 3aKE0HOMS IPECTYIHEMH,
6e3s Beakaro orpamuvenia. 2) Ha ocwosamim cr. 91, Taxozoe
e TpaBo YCHIMBATH CTPOrOCTh HARA3aHil, HO He GesrpaBmyHO,
& 70 TOYHO 0003HAYEHHHXD IPEXABI0BL, HmPeiOCTABIAAETCA M B

1 H. C. Taranuess. Jeenin no pycckoMy yrozosaomy upasy. Bam I. CIE.
1887. X 96; crp. 114.

%) Cx. Vromospoe yromesie. O6racmenia k% wpoekTy pefakm. EoxMmcim (4.
o6mas). CIB. 1685, Crp. 12 = 19,
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MUDHOE BpeMA TIABHEIMD HAUAIPHHEAMD BOCHHRXD OEDYIOBE:
[0 pacmopAmeHi0 HXT, Bb UpPesBHIAlEHNXE CIyIadXb, BHHOB-
HEe MOTyTH OHTb TOZBEPraeMEl BH MUPHOE BpeMd CYAY CH IPk-
wEEeRieMT Harasamilf, mOI0XEHHWXD JAid BOEHHATO BpeMeHH,
Haromens, 3) ma ocmoBamiu BTOpoff wacty 90 €T., InmaMs:,
IOUMEHOBAEHHMT BB HepBoil ed 9acTH, Bb BOEHHOe BpeMa Ipe-
IOCTaBAdeTcd NpPaB0 He TOIBEO VCHANBATH HAK43aHiA, HO X
00BABIATS IpECTYUHOCTs IBAHIA, uMeHHO: Eorxa BcabjicTBie
BOEHHHX» 00CTOATEIBCTBT HIM BO BpeMd BO3MYINERIA Axd 00-
melt 0e30macCHOCTH NPUEATH OYAyTH 0coOHA MBpH mperocTo-
POBHOCTH, OIpeXBIATh HARA3aHIA 32 HAPYIIEHie OHEIXS '),

II.

SaK0HD BOOHHO-ZHCIHIIAHADHEHI.

IlondATie 3aROHA IHCOAILIAHAPHATO BOOOIIE He UMEETs BB HAYES
IpaBa CTOIb TBePIO0 060CHOBAHHATO ompexbieHis, EAaEkh NOBATIe
3aK0Ha YrOIOBHATO. DOJBIINECTBO KPUMHHAINCTOBH, HCXOZA H3B
OPH3HAHIA JHCOAIINHADPHOH OTBBTCTBEHHOCTH YACTHRMSB BHIOME
OoTBBETCTBEHHOCTH YIrOJXOBHOH, O0TBepraeTts HOPHHIANIAIBPEOE pas-
Idyie, D0 EOHCTPYEIiM, Me®RJIY SaEOHOMB YTOIOBHEIMB H JHC-
oumIrHAPENME. ['ocyxapcTBoBBAN ®e IPHBHATH, 4TO AUCIHI-
anHapHEad  oTBBTCTBeHHOCT: mMBers BoOIEB cBOeoOpasHEA
OCHOBAHiA, 9TO0 0HA NPHHIENIATEEO OTINYHE OTF YIrOIOBHOE m
uTQ, NMOTOMY, KOHCTPYELIA 3aKOHA YrOIOBHATO EB JIUCIAILIN-
HAPHOMY 3aK0HY He TpuMBEAMA °).

IIpaETAYecEn, COTIACHO IIEPBOMY B3TIALY, YCTaBs O JHC-
NUIIABAPERXD HADYIMEHIAXD JOIEEHD INPEJCTABIATH IIOJIHOE
mogobie yromoBEATO KOJEECA, T. €. OHB JOIEEHD COAEPKATH

1) Moxpobauit pasGops cr. 90 ® 91 m ycaosia mpEumbEeHis EXB—CM. BB yye-
Bin 00% ompexbiesim makasamia (wacts ofmaa, orgban IV).

) H. M. Eoprynoes. Pyccroe rocyjapcersemroe upaso. T. II. OcoGemmas
gacTs. CIIB. 1893. Crp. 399. llepevens mbcroasEnxb pasEoo0pA3EHXB B3rIAX0BD
HA, CYIECTBO JECHEIIRHAPHOHE OTBBTCTBEHEOCTH OpHBEIEED BB OUBACHERIAXD pe-
TakniosEol KOMMECIH EB HPOeRTy yroiopsaro yirozemia. I'zasa XXXVI ,3xoymo-
TpebieHiA rocyjapCTEGHEON H ofmecTBeEHO® cIykbon“; crp. 24 ® 25. CM. Tanme
Jambuanida Ha UPOEKTH, NPEICTABIOHHAA DPEAGKIIOBHNMS KOMHTETOMS.JLOI0BEALO
orybaeria C.-IerepGyprearo wpainieckaro obmecrsa. CIIB, 1893, Crp, 68— 63,
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Bp ce6b gacTm ofmyo u ocoOeHHY ¥ BB ocobeHHOM oOmMCH-
B4Th IOPEIMYECEEMN NPH3EARAMH Ea®xoe OTrbIbHOEe HApyme-
gie # ompexrbiars COOTBBTCTBEHHHA HAKAsaHid. A COrJIACHO
BTOPOMY B3IIAJLY, HH TePeuHd HApPyMeHil, au yrRasamid cooTBBT-
CTBEHHHXD EARIOMY OTIBIPHOMY HADYIIEHI0 HaKasaHill, BB
ycraph pucnunmivgapEOMT OHTH HE IOI&EHO, T. €. H omperb-
Iemie mpecTymHOCTH coxbamEHATrO, M 00I0meHie ero HAKA3aHIEMD
10XmHO Beembro 3asuchrTh OTH BIACTH, HAJATAOmEHd JHCIHI-
IpAapEEA B3nckapid. Ilpm Taroit mocramosr®, BOMpOCH 0 mpew-
MYIeCTBAXh TOT0 MIH HHOTO B3TIAIA CBOZHTCA KDL IPYLOMY
BOIIPOCY: XOCTATOYHO JM KOHCTPYEILA ARCIMIINHAPEATO 3aK0HA,
dopMaIsEO OTINYHAA OTH KOHCTPYEIIM BSaKOHA YroJOBHATO,
NPEACTABIATH TapaHTiii BH TOMB, 4TO0 odJaraeMmif guCIuUmIU-
HADHHMT B3HCEAHIEM® OOXINHEHBHH OYIETH OIPamIEHD OTH
HATAMBENTIECEAT0 IPoussoaa. CTOPOHHEUEN BTOPOTO B3IIALS BCETA
TPeIHOJATAI0TH OPraHA3amion 0COOHXE TUCTHILTAEADHENXD CYLO0B.
Ho, za®e mpm TakoME® IPEImOIOEEHIN, TPYLIHO COTIACHTHCA HA
ero mpuHEATie, 00 CIAIIEOMB PHCEOBAHHO OTPAHHIMBATHCA JHIUL
BEBIHEeH, OZHOCTOPOHHEEH rapamTiell mPOTHBD MPOH3BOIA — BB
OPTaHU3AIiY BAACTH, HAIATAOMel B3HCEAHIA,—IPH OTIPABICHIN
CTOIb CYUIECTBeHHO-BAXRHOM caymeOHOE QymEEUin. A 1oToMy
OPAKTHYECEId TPEeHMYImEecTBa HEeCOMHBHEO JeRaTh HA CTOPOHD
IIepBaro B3rIAjfa, EOTOParo JepEuTcd IBHCTBYHmEee VI0:EeHie 0
HARA33HIAXD ¥ EOTOPHHE TPEXIOIOKEHO COXPAHHTH BH IPOERTH
YIOJOBHATO VIOBEHIA, COCTABICHHOMT PeJaKIioONnOol KoMmucied *).
o mpermoromeniaMs KOMMHCIH TOXBEO 3aMBUaHi0 MOBETH OHTH
TMOJBEPTHYTH CIYHAMiA 0e3s HMpAMOTO HA TO VEA3AHIA JCTABA
0 CIy®eOHHXD IPOBUHEOCTAXE, HO H BHF 3TOMD CiyIad mpoms-
BOXH HAYAJNHCTBA OrDABUYMBAETCA: BHHOBHEIMB JOI&EHD OHTH
HAPYIIEHS ,3alpers 3aK0HR® (cT. 44 IpOeETa yCTasa 0 CIy-
#eOHHXD TPOBUEHOCTAXE).

O6pamadce kB 00CyEAEHI0 BOIPOCA C€B TOYEE 3pHHiA BOCH-
HO-JPOIOBHATO TIPaBA, HALIEEHTH OCTAHOBHUTLCH, IPEHJE BCETO,
H8 CIBIYIOMEXD COO0pameHidxs. ¥ TOJOBHO-CYIeOHHN TOPALOKS
omperbrenia Hamasamift passuxca BE Boiicks Ba mousb mopax-
E8 JHCOUOIAHAPHATO HIM, TOYHSE, ATMUHUCTPATHBHAI0 H HH-

") Bonke moxpofEYH MOTHEHPOBEY CM. BB IUPEECTABIEHHOME MHOD O0COGOME
uabmin ma omperbiesie GolsmEECTBA PELAEMIOHHEATO KOMHIETa yroIrorEaro oribi,
C.-Ierep6. opug, ofm. Sanbuadia_ HAa DPoeRTs yrod., VIO&E. crp. 71—73.
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EOTa pB3EO OTH AIMUEMCTPATHBHATO TOPALEA He ofocobagicd ).
o smoxm I'yverasa Axoxsha Bp 3amazmoit Espons m o Iler-
pa Bemmraro y mach, rapareasHad IBATEIbHOCTH OTIPABIAIACDH
BH BOHCED HCEINOUMTEISHO BB AaJIMHHHCTDATHBHOMT NOpAAEE.
Pante, B0 Bpemema IaHJCEHEXTOBB, CyIECTBOBAID, IPABIA, TAE~
Re CyLeOHHE WOpPAJORB, HO (OpMH cyjia OHIE CTOJb HECOBep-
IIEHHE, 4T0 §e3b OoxpmIoi OmudEM 5TOTH pamHill mepioxs MOE-
HO BOBCE HIHOPUpPOBATh. TOJBEO0 €B pPasBATieM® IOCTOSHHEXD
PEryagpHHXT apyMiii HAYHHAETS MOCTENeHHO BBOJHTECA HOPAZOKD
npecaboBaBia ¥ HakasaHIA BHEOBHHXD CyfelHHE BEH COBpe-
MEHHOMD CMECI® CI0BAa: YIpemZalTcd o0Co0Me CHenialbHEE
OPraHs, IPO4BIAION[ie EAPATEIPHYH ABATEJIBHOCT CB COOII0-
JeHieMd m3BBCTHRXD YCTaHOBIEHERXD (opM® 1 o6paross. Ho
opaBo Bo30ya&JeHid mnpecibjosamid, IpaBo IpelaHid CYAY H
IPaBo yTBep&EIeHid (K0OEGHPMATia) TPETOBOPOBS,—TH YHCTO CY-
1e0ENd QYHENiH,—COXPAHATCA 33 BOEHHHMS HAYAIbCTBOMD.
OHE COXPaHHIOTCA 3a HEMB, TaEe, B COBDEMEHHOMTD BOSHHOM
mponecch, OCHOBAHHOMT HA HAYAJAXH JCTHOCTH, TIJIACHOCTH H
COCTASATEIBHOCTH. TaED MO0 HaleMy BOEHHO-CYAeOHOMY yCTaBY
(er. 214), ,cyreGEoe mpecrbroBaHie BH BOeHHOMB BELOMCTBE
BO30VAELAETCA BOCHHO-HAYAJLCTBYWIAMI JHOAMH, BH THX® 3a-

1) Ilo noBoxy TepMHHEOBS: Jucuumsunapusli mopagoss oxpexbrenia naxasamii
OUCUURIUNAPKROE E3HCEARIE, OUCUUNAUNAPHGI YCTABS H T. X CYHTAD HEO ,XO-
IAMHMT OTOBODHTBCA. Sl UPHEEMAI 8TH TePMHHEN, TAKD Kikb OHE CTailm o0me-yoo-
TpeSETEIRHEME W BB 2aKoHojaTesscTsB, m Py amreparypb. Ho, ctporo roeops,
TAXa8 TEPMEHOIOriX, mpercTasafgercs 1o kpafizocTE meroumolt ® yexormoft, ovofen-
HO BB BOGHHO-yroxosHoM® npasb. llomarie ,ponECKad XRCHENANEA® OXBATHBAETH
cofo® COEORYEHHOCTH BCBXT YyCIOBill, ompepbiammuxt BRAMMENA OTHONMEHIA MEEIY
HAYaISHEEAME B mojummEenEmME. Cabxosarersmo, scaxoe mapymemie STEXE ycxo-
pift, kako# 6H 0HO He OHIO TAEECTH H HE3ABHCHMO OTEH BAEHOCTH XAHHATO HApY-
IIeHEAro ycIoBia, 6yxeTs HapymeHieM’s ZHCIEIIHEH; BCAEOE HAKA3AHIE 34 BOHHCEOLC
upecrynHoe pbamie 6yiers HakasaHieM® AHCHHIIEHADHHMT H BECh EOJEECH O BOHH-
CEEXD DDECTYNHHXF IBAHIAX® E BOHHCKHX® HAEASAHIAXBH—YCTABOMB, NPEAMYILE-
CTBERHO, XACHUNIMHADHEMD. Lan&e ® mo alicreypmewny saromy. ,Bomeckas pmc-
nHIMERA“—omperbianTs o6Iia mOIOEeHiA IUCHENIEHAPEATO YCTABA—,COCTOHTS
BB CTPOTOM% ¥ TOYHOMS COGINIEHIN HpaBAIs, IPENACAHENIS BOCHHHME 3aKE0HAMA.
Ecmn ®me camumrs 570 ompexbienie, ja®e IPH TOME -OrPAEHYHTEILEOMS TOJIROBAHIH,
EOTOpOe A eMy Aam (crp. 43), Ch 3aT0IOBROMT BTOPOH IIABH—,0 XHCHENIEEADPAHXS
OpPOCTYNEAXS H BSHCKAHIAXT“—E ¢3 TercroMs crarek 8, 9 m nocabiypmmxs, TO
OEAFETCH, IT0 OXEHE W TOTH EE YCTABD COOGIIAET: CIOBY ,IHCHHIIREA® OXHO CO-
JepxaHie, EMEHHO, 00mee, 4 OPHIATATENEHOMY OTEL HEro ,JHCOHIIRHADEHEX—HHOE,
HEMEHHO, YCIOBHOE, T&CTHOE.
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KOHOMB ONperBICHHHXD CIyIadXxh, BB EOTOPHXD cygefHoe mpe-
cibgopamie MomeTds OHTh HAUIATO He HHaYe, KaRD OO0 Maxobh
UaCTHNX® JHOB, DocIbimia ofpamarnTcd € CBOUME m®axobamu
kD BOEHHO-HaualpCTBYIOmuMS Jumays . Ilpaso mperamia cyrny,
EAK's NOJEOBOMY, TAED H BOEHHO-OEPVHRHOMY, IPHTOME, 38 BCA-
Ear0 poja NPeCTYmHHA ABAHIA—H BOMHECEiA, M o0migs—rupa-
HAJJICEATS HCEJOYATENPH0 BOSHHO-HAYAIBCTBYIOUIAMD JIHIAMD
(cr. 562—569). IIpuroBops IOTROBOIO CYZAa YTBEPEIAETCH
EOMAEJHPOME TOJIEZ, EOTOPHI MOXKeTs ero msuBEHHUTL BB Ipe-
IBIax® mperocTaBIEHHON eMy IHCOUIIMHADHOH BIACTH M CMAT-
yuTh HiEa3aHie X0 ABYXDH crememelt (cr. 679). Cw zpyroit cro-
POHH, ¥ BOEHHH{ CYAB, Ha OCHOBAHIM 7 CT. BOMHCE. YCT. 0
HAE., AMbers mpaBo HA3HAYATH IMCIUILIMHADEHA B3pcEamids. Ha-
EOHENB, Hamboxrbke phsroe cubmemie amenunmruEapEOf 0TBBT-
CTBEHHOCTE CB YTOI0BHO-CyAe0HOH IpodBlIfeTcd BB YCIOBHOH
cagrmizn. [epumamcriff BouHCEil ycraBs 0 HarasaEiAX® Bb § 3
TOBOPHTH, ITO BB CIyYadxh MAJOBAEHHXD 33 1BaHid, O3Hagen-
Aug Bp §§ 64, 89, 90 um gp. (Beero 11), mawrasamia MOryTs
OHTh HAJATAEMH BB JUCOUNIRHADHOMB mopdnkB. B® ocoden-
HOH YaCTH HAIIEro ycTaBa YCIOBHAA CAHENiA BeTpbuaeTca Bech-
Ma 94CTO, HMEHHO, BB XBOAEOH opmb: mim ToBOpHTCA —,eCIH
IHCOHIIMHADHOE B3HCEAHIEe 0EA&KETCA HeCOOTBBTCTBYOMUNT BAR-
HOCTH BHHH, BHHOBHHH mogBepraerca” (mamp., cr. 96, 104,
153 m pp.), wam mocrs mepeumA HaKa3aHiH, KOTOPHA MOLYVTH
ONTh HABHAYAEMH TOIBEO IO CYAY, X00ABIZETCA— ,HIM B3KIC-
kagin pucnmniuEapHomy” (mamp., cr. 147, 186 u xp.). Ilpu-
9TOMD BO BCBXD IOZOOHHXD CIy4adX’b, & PABHO EOTAA 34 0Omil
IPOCTYNOE® BB 06meMd 3aE0HS mOIO#eHO HaRasaHie, IOJIe-
Fanlee JIA BOEHHOCIVEAIIMX'D, HA OCHOBAHIE NIPABHIG COOT-
pbrersia (mpma. ®® cr: 8 BomHCE. yer. o Hagas.), sambEb guc-
IMUIIMEAPERMTE B3HCRaRieMs, pburenie poopoca, OROHYUTE JIH I6-
10 Bb THCOUIINHADHOMS HOPAARS HIM TPEIaTs BHHOBHALO CY-
Iy, 82 curoxn 10 cr. gucH. yeT., NPUHALIERUTH AIMHHHCTDA-
THBHO{ BIACTH BOEHHAL0 HAYAIHCTBA. TaKHMB 00pasOME, O
IPUHIONIIAIPHOMD PABINUEHIM YrOXOBHOH OTBBTICTBEHHOCTH OTB
JACOHIINEADHOE BB BOGHHO-YIOJOBHOMT IpaBb He MOEeTH OHTH
u pbum. U, cibgosarersro, TakoBoe pasiuueHie, EAEF OCHOBA~
Hie cB0e0OpasHOi ROECTPYENIH BOEHHO-JHCOHIIHHAPEATO BAEOHA,

BoI®HO -OHTH YCTDPAHEHO.
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Verpamemie sT0ro ocHosaumis, OfHAKO, eme He cBHIBTEXH<
CTBYETH O TOMB, YTO BOEHHO-IUCIHUIIMHADHHH 3aK0HB AOLEEHD
HMBTH Ty #e CAMYI0 KOHCTPYENIK, EAED 3aE0HD BOGHHO-YTOJI0OBHHI.
Happorurs, mo ocofeEHOCTAMT BOEHEAr0 OHTa, EOECTPYENid
JrOIOBHATO 3aK0HA KT 32EOHY BOSHHO-JTHCIHNIWHADHOMY, AbH-
CTBUTEIBHO, HE MO®ETd uMBTh moxmaro mpambmemia. Ho Tass
EaEb OCHOBaHie TOMY—0CO0eHHOCTH BOGHHATO OmTa, TO TAKO-
BO€ pasIuyie COCTABIAETS CAMOCTOATEILHOE HAYAJI0 BOSHHO-YIO-
JOBEATO TPaBa, OTAWYHOE OTD EAUals npasa ofmaro. OfEa H3H
OCHOBHHX® 38Ja7h BOGHHOH CIY®OH — BOEHHOe BOCHUTAHIE.
IlosTomy BB Boiicsb cymiecTBeEHOe 3Hauerie mpiofphranTs 16
HOCTYIEH BOEHHOCIYVEAUUXD, COBOKYOHOCTP KOTOPHXH 06pa-
3yers moHATie mOBejeHiA., OTH TO WOCTYUEM M uMbers BB
BHJY BOGHHOE IUCHUILIMEAPHOE mpaBo. Haxs rosopurs J. Urefins,
BOCHHO-YI'0JOBHOE NPaB0 MMEETH BB BHAY HCEJOIHTEIBHO 1ba-
Hif BOGHHOCIY&EAWAC0, BOSHHO-THCIUIIAEAPHOE IPABO—O00mee
ero mosefenie'). A mOTOMY BB BOeHHOE cIymGB, mo ero crmpa-
BEJIUBOMY 3aMBuaHil0, HUEOTZA HeIB3H COBEpIIEHHO u3GBrayTh
TOr0, 94TO YHCTO JHYHOE C}’I‘R,ILEHiE HaYaJrHHESA CTAHOBHTCA HA&
wbcTo o6nerTnpHATO Ipasa -). JbHcTBETEIsHO, MOCTYNEH, Xa-
paETepuEsyiomie coGCTBEHHO IoOBeiemie, mo mpupoxb caoeit Me-
J0YHH, OPeCTYOHOCTh UXD N0 O0BEETHBHEMBH NpH3HAKAMD, He-
pbieo, Eeyrzosuma, vcabicTBie dwero 3akOHOJATEIbHAS pErJa-
MEHTANld HXB, Chb TOI TOYHOCTHI, Karad CBOfiCTBEHHA oOmpe-
1bIeHlAMD YroaoBHAr0 8ak0HA, BH OOIBMIMHCTBE, HEBO3MOEHA.
Cz xpyro#t cropomm, mpu ombBrrt mopexenis, o6BeKTHBHOE 3HA-
yeHie JAHHAr0 IOCTYIEA OTCTYH&ETH Ha BTOpO¥ miags. BH-
IBATAIOTCA MOMEHTH YHCTO CY0BeRTHBHHE: HOBTOPHOCTH, COOTHO=
IeHie JaHHATO TOCTYHEA CB JPYTHME OJXHODOXHHMHM, IIOCKOIB-
EY OHM BHPA/E4WTH PasBHTIie IOPOTHOCTH BB M3BBCTHOMB HAI-
‘pasrerim ® T. X. Orcioza crbpyers: Bo 1-XB, 9T0 BB BOEH-
HOMB JUCHHEOIMEAPHOMB YCTaBB IepedeHb HapYHIeHIlT MOmeT®
OuTh cibraE® TOabEO HPEMBDERE; BO 2-XB, 4T0 HAJOKEHIe
TUCOUIIMHADHEXD BSHCEAHIE 10I®KE0 OHTH IPEIOCTABIEHO HE
MMCOUILIFHADHRMD CYaME, 8 BOEFHOMY HAYAJLCTBY, H B 3-X'B,
gr0 onpexbienie MEPH IHCHUIIMEADPEOM OTBBTCTBEHHOCTH BOCH-

1) L. Stein. Die Lehre; ctp, 160.
) Taus me; crp. 161.



oo T wem

HOCIVRAIUXD JOIEHEO OHTH BSaKIOYCH0 BH HECPABHEHHO §0-
1be muporie mperbaw, Hemelrn TH, EOTOPHE BHCTABIAETH BOEH-
HO-YIOJOBHHE 32aE0HB. 10YHAA pPErIaMeHTanis Z0IKHA EACATHCA
ompexbaenid TOIbEO BHCme# MEpPH BSHCEAHIA, EOTOPOE MOEETH
OHTh HA3HAUEHO EARIHMG HAYAJPHAEOMB,  BHCOIeH MBpH OT-
BBTCTBEHHOCTH, EOTOPNH MOKETDH HOAIEEATh EABIHI IOJINHEH-
En#i. Bp 2TBX® mperbiax® EAYAIbENED, HAIATAIOMIIA B3RCEAHIA,
IOIEEHD IePEATCA PYKOBOZAMHUXT YEasaHilf, IaBaeMHXD LpH-
MBEDHHME mepeuHeMb AMCHOMIIMEAPHHXE Hapymesmift. Iocxbr-
Hee,—EOHEYHO, TONbEO HAJIATHBHAA MBpa NPOTHBE IPGH3BOIA,
HO, 38 EEBO3MOEHOCTBIO UPHHATH APYIVI0, OTEABHBATECA OTBH
Hed HBTH OCHOBAHIA: OHA HECOMBSHHO MOKETH CHOCOOCTBOBATH
CTIARNBABII0 0COOEHHOCTEH TeMImepaMesTa JHIA, HAJATAIOMAro
B3hICKaHid. MBave—TeMnepaMeHTd EaEJIAT0 BOGHHATO HAYaIb-
HAEa OBInEOMD OyZeT® OTpPamaThHCA BB HAJATACMEHXD UMD B3H-
CEQHIAXS.

Awiicmeyrougee npaso KePERATCA CHCTEMH EOPEEHOTO OTIAYIA
0 KOHCTPYEIiM 32K0HA BOCHHO-JHCHOUILIEHAPHALO OTH 3aKO0HA
BOEEHO-Yro10BHAr0. Beabas 3a omperbienieMs momATiA ucmum-
IAHAPHATO B3NCEAHLA, — , IUCHHENIHEAPHOE BIEHICKAHIE €CTh
HAEa3amie, Eararaemoe 0e3s CyI8, BIACTHI0 HAYAILCTBA
(cr. 8),— IMCOMIIARAPHHH YCTaB® IOIPOOHO B OTPAHHIHTEIHHO
ucancasers (rzasm UL m V) B3mcramis, KOEMD MOIYyTH GHTH
IOABEPTaeMH BOGBHOCJIYHRAOIIE, 10 CIVHEEOHOMY IOJOEEHII0
EQEJar0 U3h HAXD, B OIpefbaaeTs CTeNeHs BIACTH, IIPACBUEHHAYO
HagaapCTBYOmuMs 1enays (ra. IV, VI u VII). 3atbus, x0T4 BT
raaps VII m mpemoganTca IOJIORHTEIPHHA YEA3aHIA COOTBBT-
CTBIA CTPOTOCTH BSHCRAHifl C€Bb MPOCTyOEAME, BeCchbMa GIH3ELf.
M0 CYIECTBY, Cb HAYAJAMH YJIOEEHIA M BOMHCEArLO YCTaBa
0 HAEa3aBigXB, HO CTPOT0 IOPAZHUECEAr0 SHAYEeHIA OHH He
mubors. V60 HATH HAMEH CTOMTH €T. D8, riacamad: ,Bmc-
it HAYaXbEHET He BUPABE oTMBHEATH omperbIeHEBAr0 MIAIIIAME
HAYQIPHEEOMD AUCIUNIMHAPHATO BRHCRaHiA 1m0 mprinEE cTpo-
TOCTH TWOCIBIRATO, ecIM TOABEO Oammaimiil HAYAIPHHED He
BHIIEIH ¥W3% IpefbioBs mpejocraBreHnoi eMy Biactr“, TaroBo
CofepEAHie MOCTAHOBICHIH, COCTABIANIIHEXS 110 4HAIOTIA C'B YIO-
JOBHHMT 3aKOHOMTB o0myio uacTe. (Ocofemgas me TacTh Bed
ACYEPNEBAETCA OZHOIO CT. 9: . IHCOHIIHHADHHMT B3HCEAHIAME
HOAIEeEATS BCH BOOOME M2 I0BAFKHEE IIPOCTYIER KAKD 1O CIVEOE,
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TAED M [0 HAPYIIEHIO o0mecTBEHRAro IOpAZEA M OJaroYnHid,
He BIeEyWie 3a cofo mperamis cyay“. CabposaTersro, Hm-
EaEOTO OMMCAHid, Jame NPUMBpHATO, JACHWIIHEADHHXD IPO-
CTYOEOBD AbficTBylomee mpaBo He jaeTs. OmperbaeHie mpecTym-
HocTH coxbammaro, mpussanie xbamig mpocTymEOMT mO caymOb
BId TNPOCTYOROMB, HapYMANMuMD O0mMEecTBEHHHHE NOPILOED H
6rarodunie,~ IperocTaBIfeTcd BcenBIo YeMOTpBHII HaYaIbHHEA.
EpnncTBeHHOE oOrpaEmueHie — OTpuImaTelbHOS: IBAHiE IOJEHO
OHTP MAJOBARHHMB, HE BICEYUIUMT 3& €00010 Ipegamid CYyIY.
T. e., ecam coxbaEHOE MOAXOIUTH MOAE INPEIHAEM XBAHIMH,
ONMHCAHHEXD B 3aK0HT yrorosEoM® (06weM® HIH BOEHHOMD),
TO ompexbierHie IPeCTYOHOCTH €ro O0TH YCMOTPBHIA HAYAJIBHUER
HE 3aBUCHTH, H 0HO MO®RETD OHTh 00JOREHO BIHCEAHIEMD BF
AECHUIIMAAPHOME TmOpAZRB TOIREO TOrja, EOTZAa HA BT0 JaeTH
npaBo 3ak0HT yroropeEnil. OxuBaroso, omperbrenie MBpH oOT-
BBTCTBEHHOCTH IBINKOMD TPeJOCTABIAETCA HATAIBCTBY. Br
3TOMD OTHONIEHIH, OrpagEMYeHie Tar®e OJHO: mpeXBin pucOuI-
IMHAPHOH BIACTH, MPUCBOCHRON JIAHHOMY HAYAILBHEY I DEPEdeHb
B3EICEAHIH, KOMMB MOmEeTH OHTb HOABEPrHYTH JABHHE mOAYH-
HeHEHH '),

1) Orcyrereie mpumbpmaro mepedumcieHia IBCOUNIEBAPHHES TPOCTYNKOBB, Cb
yEazamieMs COOTLBTCTBEEHHXE EMT HaRasamill, COCTABIAETS CYMECT:CHHERE BEXO-
CTATORD AkicTEyOmMAaro JAFCOEOINHapEATO ycTasa. HamgoMy BOGHHOMY WODHCTY-
IPAKTHEY DPHXOZHTCA TPOCMATPHUEATH BT Macch DHUNCKR W3T AYPHAIODS B3HCHA-
mili, ofasarersHo mpuiaraemus kb cyleOmuus ibrame. Opm sroms mpocmorpd pH-
NHCOED Ha HHANEXD YHHOBS HesoisHo ofpamaers Ha ce(s BHEMAHIE comocrasienie
samuceil b rpadaxs Bropoi, Tperseli u uerseproii. Kakosa Ox B OGHia DpEYEHEA
B3ncKanin (Ooipmen YacThO OHA H3IAraeTcid BL OOMEXT BHPAREHIAXD), CONOCTA~
pieHie rpads BTOpOf—,IeMYy HOIBEPrEYTH“—H UYeTeeprofi—,KEME HAIOEEHO B3H-
CRaHie“—00HADYAUBACTS BECBMA XADAKIEPHOE fBIEHie: HAYANEHAEH, X0 DOTEATO
KOMAHIEDa BEIKYATEISHO, BB IpoMaisoMt 0(oismmEECTES CIyJaers, HAYAHADTE
Hamarars BokCKasia cpasy cb BHcmeli mBpH mo mpejocTaBieHHOf WME BIACTH.
dsaenie ar0, overuxBO, BeHOpPMATbHOE. M60 0HO HAPYMAETT HiCH IHCIEIIREAPHEHXE
B3HCEAHIR, KaRT PEryiATOPA MOBELEHIA M Kak® cpefcrea BocoHramid. Hasmaumsn
sa peperit MazosamEHA DpocTymors BHemyn MBpy Barasamis, HauaisEAk® TBMT
CAMHME y&EE IEmaers ce0f BOMOMHOCTH coOCTSEHAOW BIACTHL OTTHEETE umOBTOD-
HOCTh OPOCTYOKOBH H Ipyrie CyGBEETHBHHE MOMERTH. A TAaKs KAk® 3T0 ABIeHie
ects Asxemie obmee, To, cibyosaressuo, yrasamia pasaemus VIII raason ycrasa,
pegocrarouns. Hiroropoe woxofie mpmmBpmaro nepevnciemid JECIAMIHEAPHKXT

o
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I''TABA BTOPA.

UCTOUEUKY TEACTBYNIIATC IPABA.
L.

Tbxenie. BoeHHO-MOPCKO® YrOJOBHOE IIPABO.

Wcrourneu g5#tcTRYIOMAr0 BOGHHO-JIOL0BHATO IPaBa pasgbrg-
10TCA HA OCHOBHHE M BCUoMOrarelbnse. JcTodnnrx oCmOBHEE
CYTh: BOMEHCKifl YCTaB: 0 HAEA3AHIAXB ¥ yCTaBh [ACHOUILIHEAD-
gui. BemomorateapEse — Bch rhEHCTBYIOMIA EKHHTH CBOIOBB
BOGHHHXD IOCTaHOBIeHI# wm3x. 1859 m 1869 rr. u mpoporxze-
Hif EP BEMB—BB uacTHOCTH, EH. XVII cBoga 1869 r. (3ase-
IeHIA BOEHHO-TIOPEMHEHSA),—YVCTaBh 0 BOMHCEOH DOBUHHOCTH,

IpOCTYIKOBE COlep&azo Bb cedb moromerie 1863 roga. ,DBsmcramiams nEcnwmim-
HAPHHMB—TOBOPHIOCH BH § 5 —moxIemaTs: 1) MaloBamEHE NPOCTYNKY HO Hapyme-
EiD 0043aEEOCTel A mOpAZEA CIy#OH, 34 ROTODHE BB ROGHHOMS 3aKOHS MOCTAHOL-
JeHH B3HCEAEIA cero poja; CiOIa OTHOCATCA: &) CO CHIOPOHB HAUAALCINEYIOULULT
AUYs, IPOTHBO3AKOREOE CL DOJYUEEEHNME ofpalledic ¥ IpOH3BOILHOE HaloEedie
HA HHXD B3HCEAHIE; 6) cO cmopows nOOuUNEHHbZy, BEOTIAHIe HAYAJIBPHEEY HIH
cTapmeMy BB YEHB BOMHCKOK mouecTH B HecoNaMJeHie mPaBman IOXEHATO YBAme-
Eid, ociymamie m ZepsocTs Bb CAYIAAXD MAJOBARHHLD, HeABRA Ha caysdy, OTCYyT-
cTBle BO BpeMs NeperINSKH, YREIOREHIE OTH HCOOAHEHIA ofasamEOCTed CIYEOLR,
CAMOBOXBHKA OTIYIEM, HEyMHUIIEHHAA NOPYa OPYAiA, MYHIUPEHXE H AMMYHHUHHXT
Bemell, HeoCHOBATEIFHNA &aI00H, HOTDPE3B0e MOBEJeHIe, 3aNpenlesEas Arpa, Oyacrso,
MAJOBAEEHA O0HJIN W IDAKN EEREEXT YHHOBD MemLYy cofon m c¢b obHBaTeIaMu
¥ HaEOHENDH Rch BooAme NPOCTYNKE EAKD HAYAJLCTBYONAXS JIANB, TARD H HOATH-
HEHEHHXD, He BIERymie 3a cofom mpegaHia BoeEHOMY Cyxy. 2) Mazosammme mnpo-
CTYyOEE To cIy&6B, XOTa4 ¥ He yNOMAHYTHE BH BOEHHOMD 3aKOEB, HO He coBMBCTHHC
o5 Bngﬂcmm IECUHNIAHON, HIE 3akinvanmie s cedb kKanoe xmbo oTcrymnaesie
OTH JCTAHOBIGEHNXD UDPABEIB, OpOHCIejmie OTH EEIOCTATEA BEHMAHiA, Eeparbmias
HIE IerkoMECNix W me mubsmie BammEmxn BpexmEHx® nocabxersiii. Ceepxs TOTO
BBHCEABIAMS XECHANIAHADHAMS HOXICHATD H MANOBAKHHE NPOCTYUIRE OO HApymeHin
ofmecTreHHEaro mopAika H 61aroydsid, Biexymie 3a co00M, Ha OCHOBAHIM 006WIUXD
AIH BOGHHHXSL 32KOHOBPH, TAk0e HAKAZAEie, KOTODPOE MOZETH: GHTH onpeibieHO BOEH-
HHMP HAYAJIBCTBOMD I% npelbiaxs mpejocrasixeHuofl eMy BIacTH, & caMHE mpocTy-
UOET, N0 CBOHCTBY CBOeMY, HE NOZIEAHTH BOGHHOMY CyAy“. DTO mepeunclenie, IO
‘cBoeft opmb m mo zapakTepy, KOHEeuHO, He OHIO YAATHO ¥, Lak® He Hambuammmee
BOBCE COOTBBTCTBEHBHXH OTIHIBHHME H3b NEPEIHCICEHHXH NPOCTYNEOBS BaEalaHif,
N MOIJ0 JaBATh PYKOBOAHTEIBHHXB® IO STOMy IpeIMery ykasamiii. A moromy, OpH
mepecMorpd ycrasa BR 1868 rozy, omo 6HI0 HCEAnNUeHO (EYpH. BHCOT. yupe&l.
KOM. JIA UEPecMOTpA UHOIOKEHIA o BSHCE. fuemmni; crp. 12). Ho sosspamesie
Kb BHpamasmelcs Bp Semt uieh, BR BHAY YREA3aRHArO ABIEHid, mpelCTaBIAITOCH GH
BECHMA HEJATEABHHME. - :
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YCTAB® BOERHO-CYIeOHEY, ycTaBDL rapEHSOEHOH cay#lH, yCTaBhl
BHYTpeHHeH cIYAOH Bb NBXOTHHXD BOfCEAXD U BB EaBalepiH,
pasHO00pasHKA MOJOXKEHIT, HHCTPYENIH H HACTABICHIA, HE
pomefmia BB €8O, ¥ PBmerids riaBEaro BOEHEATO CYja.
Kpomb Toro, £ HCTOYHUEAME, EAKD OCHOBHHMB, TAED ¥ BCIO-
MOraTeIbHEHMD, OTHOCATCA OPHEA3K IO BOGHHOMY BBIOMCTBY X,
0TYaCTH, MHUPEYIAPH rraapsaro mraba. Ilapeyrape rJaBHATO
mrada ABIAITCA HCTOYHMEOMD BOGEHO-YIOJOBHALO IPAaBa,
IOCEOJBEY BH HHXB LPENOAAIOTCA DasbACHEHIA II0 BOOPOCAMT,
BOSHHEAMHMD NPH IPAETHIECKOMT IpPHMEHEHIH BOEHHHXB 3a-
EOHOBB BOOOWE W 3aKOHOBH BOCHHO-YTOIOBHEXD BB JACTHOCTH ).
IIpurass me mo BoeHBEOMY BBIOMCTBY cofepwars Bb cefh Bce
TEEyOlee BOEHHOE B3aR0HOJATeIbCTBO. Hak® mCTOYEMED abiicr-
Bylomaro unpasa, OHM umboTB y Hach 0co0eHHOe 3HAUEHIE
IOTOMY, 9T0 AbI0 RoxuduEamin CTOMTD AAJTEKRO He YAOBIETBOPH-
rexpHO. [IpaBarbEaro mepioguveckaro mepensiaHia OTABIBHHXB
EHUTS CBOJA BOGHHHXD IocTamoBieHii Bbre. Ilpojorsernia Bu-
X0XATH pLARO B BHXOA® MXTB TAEEE KB ONpelBIeHHEM® mepio-
zaMb He upiypouens. Ilocabgmee (Tperse) mpogzoImeHie EB
cBogy 1869 r. cogepxuTs BB ce05—u TO BH OTHOmMEHIH He
BCHX® HHHID — W3MBHeHIA # jomoIdemis guwms mo 1 iwag
1886 roza. XXII xEnra (BOMHCEI# yCTABT 0 HaKas’amiixE®) B
mocarbrrit pass Omaa usgaHa Bb 1879 rogy w, HecMOTpE HA
T0, 4T0 eme BB 1887 rogy, mpu BHXOLB TPETHANO HPOLOI&E-
Hisf, OHI0 00BABICHO, YTO OH& OyIeTs Hameyarama HOBHMD
M3JaHIeMB, TAKOBOTO HOBAIO M3ZAHIA J0 HACTOAMATO BpPEMEHH
Be mocabrosarzo. Me®xy ThM®, 38 mcTermia 15 Ibre ompexb-
JeHig MaTepiasbEAr0 BOEHHO-YIOJOBHALO MNpPaBa MOLBEPTIACH

) B puxk npambposs momEO yrasars mupryrapw: 1869 r. N 88, passac-
HEBIIIA, 9T0 001k HOBATIE ,apecTadTh® DOIXOAATH APECTOBAHHHE BB IHCHENAHHAD-
Homs mopaarb; 1883 r. MNe 86, o mpuwbmemizm magmdecra 15 mas 1883 ropa m
Oy mEasa mo soed. BBL. 1883 r. Ne 104; 1885 r. N 134, o 3aKINIEHRHXB BB KHC-
IENIRHEAapHEEe 6aralbONE, NPESHAHEHXB BecHocoOHNME KB paforaM® Bb CHXB Oara-
Jiomaxs; 1888 r. M 111, o63% orebreTEeEHOCTE 3aNACHHXS HEABUXS YEHOBH 58
Heapky BB yueOEme c6opw; 1889 r. Ne 138, o sambEd 114 323UACENXD HEEHHXD
YUHOR® BOMHCKMXD Eakasamifi ofmummm; 1891 r. M 219, o mopazrd npumbrenia
cr. 19 gmemmna. yer. (o sambmab apecra); 1892 r. M 230, o mopaaxb mcwmezenia
CPOEa B3aKIniedid »P EPBUOOCTE Ji4 I1EODD, KOEMB BT0 HAKASAHIE RA3BAUEHO 1O
Monmapmeny mumrocepain, nsambas manasamifi Goabe ramkmxm; 1894 r. N 215 o
npanbrenin magudecra 14 moabpa 1894 r. m mpEEasa mo BoeE. BBA. 015 TOro me

smcas N 264, w maor. Lpyr-
5
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BeCHMA MHOTHMB CVIIECTBeRENMT psubmemigams n  jomoxme-
HifMB,— ¥ ¢IMHCTBEHHHMD HCTOYHAEOMD HXB CAVEATH MPUEASH
o BoenHOMy Bbroyersy '). b apyrof CTOPOHH, MPUEA3E II0 BOEH-
HOMY BBIOMCTBY COZepEATH BB ce(b TOIKOBaHiA 3akoma, ab-
JaeMHd BE AJMHHHCTPATHBHOMT NOPAZES OTH JAHIA BOEHHATO
MHEACTDa, & PaBHO BB NOPAAES B3aKoHOJATEIPHOMB (ayTeHTH-
9ecKOe TOAKOBaHie) 2).

Bed mepeuncaennre ucrouBuEE nMBoOTH, 0IHAKO, OLHOCTO-
pPOEHee BHAUEHie: OHY OTHOCATCS ED BOGHHO-YI0.0BHOMY IPABY
TOIBEO CYXONYTHHXB BOODYHEHHEHXD CHIB. [lo oTHOmEHID XEe
ES (I0TY, ¥ HACH IPHHATA CECTEMa moJEaro obocobiemis 3a-
KOHOJATEIbCTB, PACHPOCTPAHANINAACA H H4 3AE0HOIATEIBCTBO
BOGHHO-YI'0I0BHOE, EaK® IPONECCYalbHOE, TARB H MaTepialpHoe.

1) Bs ey rakoro moaomemin 1Bra koxmmeamim, ecnim O He OHJO 9ACTHHXSD,
veopdaniarsenxs migamift XXII xrurm (AEncHEMOBA, Tp. Bajyesa), To He TOXBKO H3Y-
YeHie BOGHHO-YLOIOBHATCO 3aKOHOXATEIBCTBA, HO W Opakradeckoe ero npmmbamenie
Orxo 6 BB Bcmeli crenemm 3aTpyamaTeasHo. Ke Tomy me, HaA0 mpHOABATH, 1ame
uspamia 1879 roga y#&e 1asEo 3% upojamb me mmberca. Ilosromy 6eas monbaoBamis
neoddumiarsEsME m3gAHiAME 00OBTHCH BOBCE HE NPELCTABASETCA BO3MOEHOCTH.
Bet mpmEeass mo BoeEEOMY BEEOMCTBY, Bb KOTOPHXB 00bABIeHEN meMbmemia m Jxo-
noyeesis XXII kB., 6y1y1s yRasaEy 3L coorsbrereemenxs wmbcrax® Bacrosmaro
rypca. Bs smad opumbposs mmEd momeo otmbrmrs: 1879 r. Ne 78, o Xomoxmemim
cr. 277 nyagroMs 7-u3; 1882 r. Ne 7, 065 memmoteniz u msmbmenin cr. 11,13, 17
u xp.; 1885 r. Ne 38, o zomonmerim npaemas pasybaa IV mocramomieriamm o mpe-
cTymaesiaxs rocyfapcreesHuxs; 1887 r. M 155, o jpomoxmenin cr. 163 — 165 oco-
Ouys mpEvbuamiews; 1889 r. o 100, 00T ycmaewin BOGEHOCIYEAUIEME HaKasamift
33 MOXENeHIe KABEHHAID OPYEiA, DATPOHOBL H NOPOXA BE OTAAJCHEHXL OKPYraxy:
1889 r. No 112, o6% mawbmerin pejaruin cr. 232—235 m 261, M ME. APYT.

%) OpaubpoMs ToIEOBAHIA HEpBATO POZA MOEETH CAVEHTH npukass 1890 roza
M 57, B K0TOPOMT JAHH BOCHEHMT MHBHCTPOME YEASAHIA M pPashACHEHIA OTHOCH-
TeIbE0 TOpAZEA BeieHls cyaeOHHZ® Aba® poewmaro sbjomcrsa. Ilpumbps TOaEUBA-
Hig BTOpOro poja—upnrass 1888 r. M 225. ,Tocyzaps HMunepaTops,—CEua3aBO BT
8TOMB OpHRA3B,—BE 13-f 7ems okrTabpa cero roja, Bucouafime nmoseadrTs com3EG-
aEas: cr. 36 jucnEmIdEapEaro yerasa (npHkass mo BoewHomMy Bhiomersy 1888 r.
M 23 nmpuroz.) pasBACHETE BB TOMB CMHCIE, YT0 MOPAIOKH, YEA3aEEHE BB O3HA-
vemEofl cTaThB, OTHOCHTEISHO ADECTOBAHIA KOMAHIHPOED NOIKOEB I XPYrUXD
HAYAIBHARORS, DPABEEXD ¢b HEMH IO BIACTH, PacipoCTPAHAETCA JHNL HAa TEXD U3
CTPOSBHX'® FAYANPHAKOBS, KOE HOARSYTCA UPABAME M BIACTHI NOJKOBHXS KOMAH-
TEPOBD 6% Noanomy paswbpb. O0wasias o Taxosoms Bmcouafimems mosexbmim mo
BOeHHOMY BBroMcTBy Ana Eaglemamaro ceBibmia @ pysoBOXCTEA, NPHCOBOEYLAAN,
YTO KB YHCIY HAUAJXBEAEOBS OTABIREHX® Tacreff, MOIB3VOMAXCA NpABAME NOIKO-
BHXS KOMAHIEDOBS BB LOIHOMB pasubpEh, 0THOCATCA TOILEO KOMAHEADH OTXEIb-
HEXF (ararionoss m oriEIRAMXE SCKAIPOHOBE BH Kapaleplm®.
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Ha pazy ¢t BOWMHCEEMT VCTABOMB 0 HAKA3aHIAXD, YCTABOMD
TUCLNIINHADHHME ¥ BOEHHO-CYAEOHHMB, ¥ HACH CYIECTBYIOTE
¢opMassEO0 0TF HNXP 000C00JCHHRA: BOEHHO-MOPCEOH YCTABB
0 Haraszamiaxs (cB. Mopck. mocr. 1886 r. rm. XVI), BoerHO-
MOPCEO# JHCUMIAMHAPHHE YCTaR® (IPHIOE. BB IPHR. IO MOPCE.
Bbr. 17 ampbaa 1889 r. No 46) u BoemHO-MOPCROX cyieCHEH
yecraBb (cs. Mopck. mocr. 1886 r. rm. XVIII). Ha pagy
Ch IJTABHHMT BOGHHHMD CYIOMB—BHCHEeH EacCCAmioEHON RH-
cragnmieir BB BEIOMCTBE BOEHHO-CYXONYTHOMB, BF MODCEOMB
Bbroveres EHa THX® e HavAIaXb CAMOCTOATEIPHO (YHENIOHH-
pyers Cyih TJaBHHI BOEHHO-MOPCEO#. A moTOMy, EHa paxy
¢y nyGinEyemmMH ,B0 Bceobmee cebrbmie, a1s pyroBOICTBR
KD elnH000pasHOMY HCIOJHEHI H IPUMBHEHIN 3aK0HOBT BCHMH
poeEHO-cyteCumyE Mherayn® (cr. 1048 poem.-cyr. yer.), ps-
MeHiAMH TIABEATO BOEHHATO CYI8,—IYOIHEYIOTCA BO BCeofmee
xe cebrbmie, ,1I4 pDYROBOLCTBA KB eIHHOOODASHOMY BehbME
BOCHHO-MOpCEUME cyie6ueMu MBcraMm uenmolmeHin u mpumbme~
mifo saroHOB®“ (cT. 926 BOEH.-MOPCE. CYA. YeT.), phmenid
[JI2BHALO BOSHHO-MOPCEOIO CYAA.

[Toxo6moe ofocobiermie BNEHHO-YTOJOBEATO MOPCEOTO SaEOHO=
IATeILCTBA, HUEOMMB 00pasoMb, Ee MOEETH OHTH OmpaBiaHo.
Os0 Be Momers OWTH ODPABJAHO HE C€H HAYYHON, HW CH Ipakx-
THIeCKOH Touer® 3pbHiA. PIoTH e€cTH TAROE me BOMCEO, KARD
¥ cyxonyrEas apmig. Hasmazemie y cyxomyrHO# apMim # y
¢daora oxmo. Ycaoia Omra (GmTia)—T16 We. To me iepapxuue-
croe prbremie, Th e 3aJ3UM BOCIHTAHIA, T4 e OPraEM3AIIA
NpeJBOIUTEeIFCTBA, T& e CHCTeMa ROMIIerToBamid u T. 1. He
MOEETH CymecTBoBaTh B0 ¢aorh 0c06ar0 MOHATIA BOMHCKOH
TUCIUUJINEE, HHOLO COJEPEABLL AUCOUIIMEAPHHEXTD OTHOIIEHI,
WHOTO NHOHATIA Cy0LeETOB® STEXE oTHomeHift. OxuHEAEOBHA
yCI0BiA TMOPO&JAIOTH OTWHAKOBHA e, WO COJEPEAHIN, IPaBO-
BHA oTHOmeHid. OJUHAKOBHA OTHOMIEHIA BHSHBAIOTH CYMECT-
BOBaHIe OIMHAKOBHIXT K€ NPaBOBHXBH HOpME. Bo ¢aorh =e
MOETH BOSHUKATH MPUNUUNIGILHO OTIAIHHXE TIPABOBEHXE OTHO-
weHifi. Peryimpyiomisa HXB HODME #punuuniaivh0 EE MOTYTH
He COBUAJaTh Cb OOUMH HOpMaMm BoegHaro mnpasa. Ilocdra-
TeICTBA HA BOSHHO-MODCEiA OPABOBHA HOPMH HEe MOTYTH 06pa~
30BATH CAMOCTOATEIPHATO MOHATIA BOEHHO-MOPCEOTO IPEETYIHATO
rhAELE, NPUHUUNIGAHO OTIMYHATO OTFH TOHATIA BOHHCEALQ
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npecrynHaro pbgEia Boofme. Oramumm Bo duorh He yerosia
ero OmTa, a4 00CTAHOBKA, IPH KOTOPOH (I0TH BHNOOJIHAETEL
{YEELiI0 BOOpYaeHHOH cuIn rocyjapersa. OcobemHOCTH Tpej-
cTaBIAeTH He (IoTH camb mo cedb, a Mopckas caymba. Ortn
0c00EeHHOCTH, KOAEYHO, JONEHE 0TPAEATHCA BB MOPCEOME BOEH-
HO-YTOI0BHOM® 3akomogarerscTet, Ho ocHOBamia EB (opMais-
HOMY ero ofocolremilo OHE eme EHe 1aK0T5. BOeHHO-YroXxoBRHIL
3AR0HD JTOAmens OHNTL O0IuEE. Br odmems 118 BeBX® BO-
OPYEEHHHXT CHIH NPONECCYAIbHOMT KEOJeRch JOMEHE OHTH
VEQ3aHH IHITh 0COOHA NPaBuiIa, Hamp., 0 NPOH3BOXCTBE cyxa
BO BpeMdA IIaBaHiA, 0 HOpAJEB mpomsBoicTBa XBIB 0 .Kpymme-
HIM ¥ TOBpe:kjeHIH CYIOBH. Bb 00meMs Eofekcts MaTepialbHHXB
BOCHHO-JIOJIOBEHXD 3aK0HOBH XOLRHH COLEPHATHCA IHIIL CIe-
[OiaJBEHA TOCTAHOBJIEHIA, HANP., 0 HAPYIIEHIH IPaBUID BOCHHO-
kopabessrol caymlsr. Taxrol, eHHCTBEHHO IPABUIBHON, CHCTEME
TePRATCA TepPMAHCROE 3aK0B0JaTeIbcTBO. I'epMmanckiil BomHCEIH
yCTaBh 0 Hagrasamiax®s 1872 roja pacmpocrparderca Ha BCEXD
BOEHHOCIYERATAXT. A OIS BOEHHOCIYRAMAMA UIM BOEHHEIMH YA~
HAMH, TOBOPHTD § 4, , cabayers pasywbTs BORECEEXT YAHOBD ¥ K-
HOBHHKOBG BOEHHAr0 BBIOMCTBA, NPUHALICKRAIMUXD KB aPMIH
wir  Gaory . Bubers ¢p Thus, repmanckii yerass umbers
ocoOmit pasgbas IV, mocBamemHHi IOMOIHATCIFERMD IOCTAHO-
BICHIAMD X4 (I0Ta.

Cr mpartuueckoffl Tourm 3pbmiA cmcrema 060co0IeH1A BOeH-
HO-MOPCEOTO YTOJOBHAI'0 3aKOHOJATEIHCTBA HE MO®ETH OHTH
OIPABIAHA IOTOMY, YTO CKOXb O HE ORHIM COJHEEHEH, IPH
HEePBOHAYAIPEOMD HAYePTAHIN, NOCTAHOBIEHIA JBYXD YCTaBOBE,
HO pasdbh EKamJHE #8® HUXD (POPMAIBHO €aMOCTOATElIeHD, IPH
JaIbEBAmMEMT PAasBATIE SaKOHOAATEIHCTBA, BHYTPEHHAA CBA3b
MeRIy HuMu PeusObmHEO J0IEHA pPYXHYTh. KpacHOpBINBEME
cBIBTeIbCTBOMDB, TOATBEPEIANMEMD (AKTAYECEYIO HEIpPeloss-
HOCTH HTOTO MOJOXEHIA, CIYEUTS CPABEUTEIFHOE PAsBHTIE HAIMETO
BOEHHATO M BOEHHO-MOPCEOI0 S3aKEOHOJATEIbCTBA 33 HocIbimee
recarurbrie. BomECEi# # BOEHEO-MODPCEO# YCTABH 0 HARA34-
HiAX'B, VCTABH JUCIHWILINHADHEE, BOCHHO-CYZeOHHE M BOEHHO-
MODCEOIf cyfeOEm OHIE COCTaBIEHH CMBIMAEHRME EOMMHCIAMA
U3 JUOB BOEHHO-CYXOOYTHATO H MOPCEOr0 BBIOMCTBS H, BB
IEePBOHAYAIPHLXD H3JAHIAXD, OPejCTaBIdId OYKBaIbHEE CRO-
I0E® OIHEE €% JADYLOTO, Cb_ JONOJHEHIAMN HCEIIOYHTE.IEHO
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cmemiarsmaro xapakrepa. Cv mwhisio ofesmevemis coXpaEemig
TAKOTO He eIHHCTRa Ha OYAVIIee BpeMdA, BF BOEHHO-CYAeOHHHE K
BB BOGHHO-MODCEOi CyIe6HHI ycTaBH OHIO0 32HECEHO Aame 0CO-
60e IpaBHIO, YTO ,B3aKOHOJATEJBHEE BONPOCH X0 NPEIMETAMS,
MOTYOIAMB OTHOCHTBCA BBH NXB upnMBEeEiz He [0 OZHOTO
BOGHHO - CYXONYTHAT0, HO H MOPCEOT0 BBIOMCTRE, pPascMaTpH-
BAKTCA BH COECJHHEEHOMT COOpaEiE TI[JABHNXD BOGHHATO H
BOGHHO-MOPCEOr0 ¢y10B5“ (¢T. 1005 mpoerra). Tars EaEs, CEa-
33H0 BB O0BACHUTENbEOF 3amnCcEB, ,m0 TBCHON CBASH BOEH-
HAr0 W BOEHHO-MOPCEOr0 BBIOMCTBS OTHOCHTEISHO 3HAYEHIA H
rbiicTBIA 8aK0OHOBT 0 HAKABAHIAXE U O IPOU3BOACTBE cyja, EEo6-
XOZMMO onpexBauTh B3aUMHOE yuacTie 000uXs BBIOMCTBE BB pas-
cMOTpBHIN B 00Cy®ICHIE 32K0HOIATEIBENXS BOIDOCORE, EaCAI0O-
IAXCA KAKD BOGHHO-CYXOTYTHATO, TAES H MOPCEOTO BE10MCTBS  1).
A pa0n ofesnmeunTs €IMHCTBO H BB TOJEOBAHIM 33K0HA, COCTa~
BATEIN 000MXD CYZeOHHXB YCTaBOBH COUIA HEOOXOIHMHME yIO-
MAHYTH, 9TO ,TJIABHNE BOGHAHH W BOGHHO-MOPCEOH CYIH CoO-
o0mamors cpow pbmemia B3amMEO JApyrs xpyry: (cr. 968
npoekra) °). Ilpd TAEEXD COIMIEHXD TADAHTIAXG, BHYTDEHHAA
CBA3h BOGHHO-YIOJOBHAI'0 H MOPCEOr0 BOEHHO-YTOJOBHATO 33E0=
HOJIATeIBCTBD, EAa3al0ch O, uMbBra moxnoe ofe3meveHie 015
Hapymenig. Mem1y 1Bus, BE HacToAmee BPeMd BB OPONECCyalb-
HOMB SaKOHOJATEILCTB ed y&e .He CYUIECTBYETE, & BF MaTe-
piaIbEOMD OHA pacCmaTaHa. XO0TA 3aKOHB 0 COBMECTHOMB pas-
cMoTpBEIM 3aKOHOJIATEILHHXT BOIPOCOBL O00mAr0 XaparTepa
HUEOTZA OTMBHAEMD He OHIBP H COXPaEAeTs m0-HHED CBOW
cuny (cr. 1077 Boer.~cyA. yer. 1 999 BoeH.-MOPCR. CYL. YCT.), HO
HE IpH mepecMoTps BoeHHO-CY1e6Haro ycrasa 85 1883 —1885 rr.,
HY &pu DepecMoTpd Jucmumameapearo yerasa BB 1888 1.,
08% He npuMBBAICA, HECMOTPA HA TO 4TO BB 000MXT® CIYIAAXD
ycraBel ORI MOZBEPrHYTH NOJHOMY IEPEecMOTPY, BO BCEMD HX'D
o6semt. I'oxs comycra mocrt msjamig pbilcTBynmAaro JuCHUIIN-
HAPHATO YC€TaBa, NPUHATHA BH HeMB H3MEBHeHIs OHIH pacupo-
CTpaHeHEN-—H TO He ¢H TO0 OYRBaIXpHOWN, EAk® OH cIbroBato
0 TEPBOHAYAIBHEIMD NPEII0JOKEHIAMS, TOTHOCTHEIO (HAWD., CM.
TEECTH CT. 1 BOGHHO-MOPCE. JHcnm. yer. 1889 r.)—na wmop-

) C6opHEES B3aKOHONATEILRHXE Dal0Tt @O COCTABIGRID BOEHHO-CYXAEOHATC
yerasa. CIIB. 1867 r. Crp. 430.
- %) Taus me, ctp. 426
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ceoe BBroMcrBo. Msubnenia me yerapa BoeHEO-cy1e6HAr0,—u3Mh-
HeHid MHOTEXD KOPEHHHXTE BaJalh,—Ha MOpckoe BEIOMCTBO
pacmpocIpaHeHiE W 10 CEero BpeMeHH He moayiuru. Bw mop-
ceoMs Bbromcrst nbiicTyers npemmili ycrasb, a BB BOGHHO-
CYXOOYTHOMB—HOBHIH, X0Td, 0UeBHIHO, BM IIOPAZORS® NMPOH3BOA-
cTBa ABIH B CYZaX® BOGHHHXB H BOEHHO-MODCEMXB, HH IO-
PAJOES IPOM3BOJCTBA UpeIBapuTeIbHaro uscrbposamia, sEE
ACEIIOYHTE IBHEXR 00CTOATEIHCTBE, HE MOTYTH 3aBUCETH 0TS 0CO-
OeEBOCTE} CIyHEOH BOEHHO-CYXONYTHOH, ¢B OFHOH CTODOHS, H
MOPCEO#,—CB xpyroi.

Yro racaerca YCTaBOBH BOMHCKATO M BOEHHO-MOPCKOTO 0
HAKA3AHIAXG, TO BB OTHONEHIW UXB CBASh eme COXpamHdercH,
TaED Eakb BB mocabimia gmecars abre wmartepiarsEoe BOeEHO-
JIOIOBHOE 33RK0HOIATEILCTBO TOXBEPTalOch JHIIbL TaCTHUHERIME
nswbrenians. Ho mpernpuwEaTHA BB BoeHHOMB BEI0MCTBE €
HAYAJa BOCHMEIECATHXD TOZOBE PAGOTH 0O TEPECMOTPY BOMEH-
CEATO0 YCTaBa O HAEA3AHIAXH BeJyTCA BB TJIABHOMD BOEHHO-
CYZHOM® VIpaBICHIH, HACKOIBKO MOEKHO CYZHTH IO CBOAY 3a-
whuamilt, mo mpoerTy remeparb-maiopa l'oxsmMGrara u mO ApPY-
TEME JAHHHMB,—BIOOIEE CAMOCTOATEIbHO, 035 NpHBIEYEHId
BB V9YACTIO BB HHXH mpejcrasaTedeii mopcmoro sbxpomcrsa ).

!) Bopouexs, n yacTHYBNA HaMbHeAid Ja1m yxe npaMBps fopMaIsEaro HecooTEBT-
c1Bia yerasoss. Cr. 282 BOMECREArO JCTaBA O HARA3AHIAXS M 227 CT. yCTaBa BOSHHO-
MOpCROro X0 HanMbHemia pegarmim RxX3, mocabaosasmaro Bk 1889 rogy, 6yEEalsB0
NOBTOPAIB JPYyre Ipyra. Bs mosof me pepakmim mepsag norsosmEa 3 1. cr. 232
TAACUTS: , TOTH, KOTOPHE Z0GPOBOIRHO CaM® €000 He BO3BPATHTE BIATATO BME, lIPH-
CEOSHHATO HIH PACTPAYEHHATO H NOCAS OTEpHTIA ero s1oymorpedaeniii, nojsepraerca:
xorfa ubma B3ATAr0, MPECBOEHHATO HIM PACTPATYEUHATO HE NPEBHITAETS TPEXCOTH
pylxes, aumenito 6CHLs OCODEHHWTS, AUUKO U NO COCMOAHIN NPUCCOEHHHLT,
NPAGs U NPEUMYWECIED U IAKMOUEHIN0 65 MIOPIMD LPUNCOAHCKAIO BRHIOMCIEN
HQ BPEMA 0MB BOCOMU MILCAUECEs 00 OOHOW0 100Q U UCINBLPELs MWCAULED, ECAU
ROABIYEMCA  0CODEHHBIMU NPABAMY  COCIMOANIR, @ ECAU HE NOABIYEMCA CUMU
NPABAMY, MO NOMEPH HILKOMOPILS NPGES U NPEUMYUECNEs MO CAYHCON ¥
OT,II.&.‘I'h Bh JHCOHIJHHAPHHEE 0aTAIB0EH HMIH PUTH Ha BpeMA OTH OJMHOTO roja H
mectn Mbeaness X0 xByx® aAbrs m mecrm mbeamess®. A nepsad moropEEA 3 1.
226 cr. yer. BoeH.-MOpck. (mo momepamim XVI km. cB. mopek. mocr.) ompenk-
i1deTs: ,Eorxa nbEa B3ATAr0, NPHCROGRHArO0 HAW PACTPAIEHHATO HE NPEBHMACTS
TPEXCOTs PyHielt, —HARAIANHI0, ONPEOBIEHHOMY 30 CIE NPECMYNAENIE 85 NEPBOME
RYHEM  MPemverd vacmu 354 cmamvi YI0HCEHIB 0 HOAKAIUHIALS YLONOGHWLD U
UCHPAEUMEAHNLS 048 060DAHY, COAULEHNOCAYHCUMMEALI], MOHQUIECBYIOWULD W
ROUCTHUIZS VPANCOAHD, UAU HCE, ECAU OHb HE NPUNAOIEHCUMT Ko UUCAY CUTH
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HKpowt paseMorpbuia OCHOBHHXT HCTOUHHEOBH, & CUATRIO
HEOOXOIAMEMD OCTRHOBHTHCA 0C000 Ha ABYXs HSH BCIOMOTA-
TeIHEHXB: Ha XVIl EH. ¢B. BOEH. WOCT. I Ha pBmeHIAXD
TIABHATO BOEHHATO CYAA.

II.

Bowncri#f ycTaBh 0 HAKa3aHIEXS.

l. OTHoweHie Kb 0GLLEMYy YroAOBHOMY 3aKOHOAATeAbCTBY.

Boerro-yroaosauil 3aK0HS 0XpaHdeTs OTH HAPVIIEHIA HOPME
BOEHHAT0 B3aK0HA. 1aE0Ba €r0 eIHBCTBEHHAA 3aJada. HOpMH

AUYp, NOMEPTs HIBKOMOPHILE OCODEHHNIS NPASs U npeuMywecmss o oriays” =
T. I. HaE®s BEJIHO 3D MOTIEPEEYTHXE CIOBE, PAa3iAiie 3aRILUAETCA He BB OJHOMB
cuocold mazomenia. ldo, B 1-X%, MOHATIE D0Ab30BAHIA 0CONKMA TPABAME COCTOARIA
He COBIAJMAETSE Cb TPHEALISHAHOCTRID BB JBODAHAMDT, CBANEHHOCIYAHTEIAM S, MOHADTG-
CTBYOUEMD ¥ NOYETHBMS TIpamjaHaMs; BO 2-Xb, A4 JIHOS5, HEOPHEEAXICEAUEXS
EB 9THME COCIOBIAMST, IPABONAMEHIA MOFAIAEH PA3THYHNA.

Yrasamgoe $opmaisEoe Hecoorsbrereie mpomsomro mpE cibiypmmxis ofcrog-
TeIsCTBAXS. MEuniaTeea m3wbEERiA DOCTAEOBIEHI 0 NOXB30BAEIW, NDHCROEHIE H
pacrpart Bebpemmaro no ciyx6h mmymecrea, Bb BEAY 3akoma 16 imma 1884 roxa,
mwbEEEmaro pejaknin 354 cr. YVAOEEHA, DPHHAJIEE3NA MOpCKOMY BhpoMCTBY.
IlostoMy mpoexTs maMmbaenia OHI® BHECEHS BD COSIHMHEHHOE Ccofipamie TIABHHME
BOEHHO-MOPCEAME CyAHHMB YIPaBICHIEMS, H PA3CMATPHBAIOCH COETHHEHEHMDB cofpa-
HieMb, OpOeRTHpNBaBmeecd H3MBEEHie ImmMb BH OTHOMEHIH YCTABa BOEHEO-MOPCKOrO.
IIprraras cofpamiems pejarmia cr. 226 Omra BHecema Bo Bcenoxramebimi#t xo-
ETagB B yIocToHIach Bucovafmaro yreepziemia 3 ampbia 1889 roza. Io ormo-
TeHil Ee Kb BOMHCKOMY JCTaBy O Bakasamiaxs, B® m. II xosraja OHIO CEa3aHO
EpaTiO: ,C000pasHENA cemy E3mBmemia BpectH BB 232—235 m 261 cT. BOMHCEAro
yeTaBa O HaRaladigx®“. Bt cmay Takoro ykasamif, BB ¢T. 252 BOHHCE. yCT. H4J-
Jemaro OH NOBTOPETH ¢b OYEBAIBHOR TOYHOCTRW BucousfmE yroepmieHEEH TeRCTD
226 er. Boem.-MOpck. ycrapa. Bubero roro 6mam cibiaps OTCTVIAEHIA: BB HEPBHXS
IBYXB 9ACTAXD YHCTO PEJAENIOHHEKES, & Bs Tperhefi—NpHBeleRHNA JBA OTCTYIIeRid,
cymecrsenno Eambmmsmia capknin. Ilepsoe —sh BEAY OMHEAOYEArO OTOEXECTBICHIA
PARHODOIHHX'® NOEATiH; BTOpOe—B® BUXY ofmaro Hauala, BHpameEHAr0 3% BHCo-
yABmens nosexbmim 13 mapra 1884 r. (upmk. no soesm. BHi. 1884 r. X 83), uro
0TIaYa BT IHCIOENIHHADHHE 63.T3..EI|UHH, ECIH HAKA3aHIE 3TO Ha3JHAYAETCA HE BB
sambmEy EARasamih o6me-yroIoBHHXSD, CONPOBOEIAETCA INIE NOTEpeX HBROTODHXE
npass B npemyymectes no caym6b. (Cu. abao I orpbremia riasEaro Boer.-cyxm.
yopaszenia 1886—1889 rr. N 31).

Bs mriomenim macroamaro Kypca & AePAYCh BOCHHO-FrONOBHATO TMpaBa Cyxo-
NYTHHXS BOOpyxZeHENxD® cmib. Ho Bed cymecreeEmna ocofeHHOCTH, M0 O6MEMB
BOOPOCAM'S, IPABY BOGHHO-MOPCKOTO YEA3HBAWICA, JACTHO BB CAMOMD TERCTS, yacrem
Bh BNHOCKAXE,
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BOGHHAT0 3aK0HA, KARD CHENiaJbEBA, omperbiemigMu o6maro
YTOJOBEAr0 B3aEOHA HE OXPAHAOTCA M OXpaHieMH OHTH He
MOryTS. TakoBO eIHHCTREHHOE OCHOBAHiE ero CaMOCTOATEIBHOCTH,
[lockOXBEY CHEMiATBHEA HOPMH BOEHHATO 3aK0HA HE O0Xpa-
HAWTCA O0MWMB YrOAOBHHMB BaKOHOMD, IOCTONBEY-—H JHIIb
BB HTHX® nOpejbiraxb—uMbeTs MNpaB0 HA CAMOCTOATEJHHOE
CyMecTBOBAHIE 3aK0HD BUeHHO-yroxosru#. O1cioia 0CHOBRAA 3a-
1292 EOJEKCa BOEHHO-JIOJOBHEXD 3aKOHOBB: OHPeABINTH cBOE
OTHOMIERIE LB KOJEKCY 3aKOHOBB JrOJOBHHXE OOOIUXB. OTO
OTHOINEHIE JXOIRHO BHDAXATHCA Hieelt sasmenmocTu. W60, ¢o
OZHON CTODOHH, 32K0HD BOEHHO-YTOIOBHRI (opMAIbHO HE CAMO-
CTOATEIEHD; OHB CAMOCTOATEIEHD JIHIND 0 COLEPHRAHII0 CBOHXD
coeniatbERXTE ompeibireriii. Mo, ¢v xpyroi cropomm, BoeERO-
cIy®alie, 0IMHAEOBO CO BCEMH IpamIAHAME, MOTYTH COBEPIIATH
ybificTBa, Epamu, MOLEOTH, HIH, OIMHAKOBO C'h OPTaHAMH O0M[Aro
aIMAHACTPATHBHEATO YIPABIEHIA,—IOLIOTH, IHXOHMCTBA, BEMO-
raTeIbCTBa, T. €. II0CATATH HA HOPMH Opasa ofmaro m ofme-
cryme6Haro.

Ormomenie BOEHCEAro ycTaBa 0 HQEABaHIAXE EE 1biicTBYIO-
ey 00meMy YrOI0BHOMY 3AKOHOJATEILCTBY ¥ HIed SABHCHMOCTH
ero AcHO QopMyIEpoBaEN 1-0ff crarteelrt ycraBa. ,Bo 6cnws
MHLE CAYUAAZT, TOBOPUTE CT. 1, 048 KOULS HACIMOAUUMS YCME-
60Ms HE NOCTANOBACHO UBBAMAT U  0CODBITT NPABUAs, KE AU-
WAME, NOOICHCAUWUME OMULCMEII0 BOEHHO-YL0A08HDILE 3AKOKOES, NPU-
MIBHAIOMCA, OMMHOCUMEALHO NPECMYNACHLT, RPOCIMYNKOES U HAKA~
30HNE, ODWLA MOCMANOGACHLA ORUCMBYWUULS NO  UPANCOUHCKOMY
eROOMCIBY  Y10406HbLs 30501063 (Vaooe. o Haxasz. yioa. u
ucnpas. u Yem. o wax., nasar. Mup. Cyovanu)®. 912 hopMya
TOYHEO ompenbafers, UTO BOMHCEIZ YCTaBh 0 HARABAHIAXD €CTh
38E0HD CIENiaJbHHI, 4T0 0HF UPHMBHAETCA IS EF IANIMD,
morremamuMs JBHCTRII0 BOEHHO-YIOJOBEHXE 3aKOHOBB, UTO
COCTOHTH OHP H3H DPALA ,,W3BATIH Win 0COOKHXB MPABHIE U
910 BEEF 9TUXPH ,n3BATIH WIm 0CO6HX® HPaBuIH” H BE Ji-
IAMB, NOAIeRAMUMS JIBiICTBII0 BOEHHO-JTOIOBHHXH BaKOHOBE,
npuyMBEANTCA 3aKOHH 00LIe-yrOIOBHHE.

+La justice est une en France; on est citoyen Francais
avant d’étre soldat®, — crasaxs Hamoxeoms I. ,IIpasocyzie
Iox®HO OHTH XI4 BCEX® 0juHAKOBO, H0O0, BCTYyHad BT CIVEOY,
BOMHE Be mepecTaeTs GOHTh IPakJaBHHOMEL TOCYARPCTBA ™, —-
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nepedpasupyd ero CIOBa, MOBTOPUIO OOILITHHCTBO BOEHHO-RO-
rupEEANioRB0# Kommucin, ) OTa MuCIb> OHIa npuEATA BECO-
JAHIIE yIpemJeHEREMS BE 1865 rory copbmaniens W Ieria BB
0CHOBY KBHECTBYIOMATO BOEHHO-YTOIOBHATO IIPaBa. Bs npuniunin,
B BOEHCEOMB® yCTaRl 0 HAKA3AHIAX® JONyMeEHH IHmMb TB A3-
MBHeHIA W JONOJHEHIA NPOTHBB COOTBETCTBEHHEXT INOCTAHOB-
renift yromenid, ,ROTOPHA BHSHBAIOTCA 0COOCHHHMH CIOBiAMH
m morpebmocTamy Boemmaro Bhjomersa’. ?)

Cawaro 6briaro, BOpPOYEMSB, NPOCMOTPA MCTOPIH HAIIETO
BOEHHO-YI'0OJIOBHATO 3aK0HOZATEILCTBA BUOIRS ZOCTATOIHO, ITOOH
yOBIUTECA, YTO CTPEM.JEHie YCTAHOBUTH €IMHCTBO HAYAIB 38-
EOHOBB BOEHHHXT H O0mMUXD cymecTBoBalo Bcerzd. Ilpuw mep-
BOHAYAJIbHOMB U3JAHIM EAEIAT0 HOBAro COOPHUEA MIX YCTABA
0HO BecerJa nppEEMaloch Bo pHumamie. Ho pamsmbitmee pas-
BHTIE BOCHHATO SAROHOZATEIbCTBA HEKOTJA HE III0 NApPAIIEIHHO
¢h pasBETieMB 00maro, ¥ TOTOMY EJHHCTBO H&YalIh CH Tede-
HieMb BpeMeHN Tak®e Bcerja pastusazocs. He gbiaa rpyGoit
omu0Ew, NepBEMD EOZCECOMTD ROSHHO-YTLOIOBHHXT B34E0HOBD
MOREO TpuaEaTh aprakyin Ilerpa Beamraro. ApTmryrm, xoTd
TepBOHAUAILHO K JOIBEH ORJIH CIVEATH CHENIaIbHEME EO-
JeKCOMT TOIPEO JIA BOGHHOCIYKAMUXB, HO BCEODE ®me IO
08HapojiOBaHiN MXB, a WMEHHO yrasoms 10 ampbax 1716 r. %),
noBedbH0 OHI0 pPYROBOXCTBOBATHCA HMHM H CYIAMB IpamIaH-
CEUMB, TAKS Eak® OHW Bb MHOIOMT OHIH X moXrbe, H coBep-
meBRSe NBiCTBOBABIIAXE [0 TOTO BpeMEHH O0me-yroJIOBHHXE
y3aEoHeHid. 3aThMB, OLHAKO, PAIP NOCIBAYIOMUXD YEA30BS,
u3MBHABIIUX® H, T'IaBHOE, CMArYABIINXTE BSaKOHH 00mIe-YroJOB-
HHE, He ORI® BIOJHE pacopoCcTpaHfeM’P Ha BOEHHOCIYHAUIUXE.
Toxsko ¢t rorma XVIII pbra mauwHAOTS OB NpHMBHATHCA EB
BOEHHOCIYHAMAMDS, HO W TO BB OpHTHHAIPHON (opmb: mmsmie
cyAH 0043aEE OR.INM IO IpemHEMY PYEOBOJICTBOBATHCA APTUEY-
aaMu, 9T00H He 0cIabaATh CAJE YLOJOBHOH pempecci BB Taa-
3aXD IPECTYONHHEOBD, H TOJBEO CYJAMT BHCIIAMD, OPH PEBH3IH
NOCTYIAIMUXTE EP HUMD JEas, mpejocraBreno Omio 3aMbEATEH

1) Hyprars Bmcow. yIpesl. KoMMECiE xaa pascmorphmif ITpPOEETa BOHHCK.
yer. o maras. OIB. 1865 r. Crp. 60 = 61.

%) COoprAk® 3aK0HOX4T. paloTs nO COCT. BOHHCE. yCT. 0 Hakas. CIb. 1869 1.
Toxaazs Ne 1; crp. 181 m 182,

%) Hoag. cobp. 2ar. M 3010.
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HARAZAHIA, HABHAYEHHHA I0 APTHEYJIAMD, HAEABAHIAMH HA OCHO-
BaHIM 5THXH YEa30B5. TaruMB 00pasoMb, €IMHCTBO HAYAIB
0Ka3a10Ch yTpaueHHEMB. BB To ke BpeMd, Kax’b CUPaBelrHBO
3aMBUaeTs cocTaBATENs O0BACHHTENBHHXD 3amncoks 1857 r.,
»BB BOGHHO-CYZHHXBD JBraxs o00pasoBalnch JIBa PASIRIHES
BAR0HOJATEIBCTBA: OZHO IepBoo6pasHOe, IO APTHEYJIAMB, JIA
CYZ0OBD® HMSIIAXDL, Jpyroe usMbHewHOE HJH CMACYeHHOE, IIO
VE@3aM'B, AI4 CYAOBB BEICHIHXB“. ')

BoerHo-yrozopsmii yerass 1839 r. BOBCTAHOBHIB €IHBCTBO
HAYaIh M YHEUTOEWUIB 3TY IBOHCTBERHOCTH BOGHHO-YTOJIOBHATO
3aK0HOZATEI6CTBA. OHB OHIB WBJLAHT® NMOIH HEHNOCPEICTBEHHEIMD
BIiAHIEMT CBOJA 33K0HOBEH yromoBHEXD 1832 roza. Omperbierie
OpecTyIIeHid, onpexbrenie BHHK YMHILIEHHOH H HEOCTOPOEHOH,
omperbieHie copepmeHid IpeCcTYNIEHiA, NOEYIIEHIA, YMHCIA,
06CTOATEIRCTES, VBEIMYABAIOMAXD ¥ YMEHBITAOMUX'Ss BHHY, H
np. nsromeHEs ORI BB yerars BB TEX® Me caMHXT BHpake-
HiAXB, EaEs BB cBofb. O0mas gwacTh ycTaBa OTIAYAIACH JHINE
nonbmenieMs, CBEPXH OONIUXD HARA3aHIN, PACTPOCTPAHEHHRXD
Ha BOEHHOCIYRANUXB, W HAEA3aHI# CHEmiaJbHO BOMHCKUXE,
HCEIiO9eHieM® THBXB craTedt, KoM HempUMBHAMH ,EB JIHIOAMB
BOGHHArO 3BaEig W BbromcTsa“ W jomoiHeHieM® O6mUXD Ipa-
BUID O CTENEHH BUHOBHOCTH, HBEOTODPHMU OCOOEHHEIMH MOCTa-
HOBIeHiAMnu; Hamp. (cr. 14), o mpusmamin HapaBEb Cb 3a4MH-
IIUFaMH BOMHCEHXD HAYAJIbHAKROBD, MIM CTAPMIHXE BEH YHHS,
YUACTBOBABUIAXG € NpPOudMH B% npecrynierin.”) Ho @ ma
5TOTH Pash E€IMHCTBO COXPAaHAIOCH Heroaro. Kro paspymuro
gepess 6 1bre wusgamie yaomenia 1845 roza. U xora He-
MefJeHHO e OHIO0 MPHCTYIIEHO EB COOTBETCTBEHHOMY Iiepe-
CMOTPY BOEGHHO-YTOJOBHAr0 YCTaBa, HO TOJBKO 4epess 23 Tofa
eIMHCTBO BHOBb B03CTaAHOBUIOC.

2. Bubwnas ucropis.

Brlmeag meropid BOMHCEArO yCTaBA 0 HAKA3AHIAXD HAUH-
HaeTca Cb Bacouaiimaro yTeepmjeria 10-ro ilora 1846 roza
IOEIaJa BOGHHAr0 MEHHCTPa BHA3A UepHHIIEBa O CHCTEMATH-

') O6sace. sam K5 UPOEKTYy HOBATO BOHHCE. YCT. O Hakas, 1857 r.; crp. 41,
?) Taxs =me; crp. 46 » 47,
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IEeCEOMS MCIPABICHIH BOCHHO-YIOIOBHATO yCTaBa. Dammaiimasd
gbrp #copaBreHid Owiaa yeasaEa BB JZoEJIalB BB THXF &e BH-
pameHiaxs, RakuMu ompeibieEa Omza u OmBIbL H3JaHiE yIO-
®eHid 1845 roja: ,HOBHIT BOCHHO-YIOJOBHHI YCTaBH JOIAKEHD
ONTb CO0paHieMP OUYHINEHHKXB, NPUBEACHHNXTS BH HOPAJOES H
ACHOCTH, JONOTHEHHHXD H MCIPABIEHHHXD, HO O0JHAROEE BB
obmeus coctasb u cyumecrel croeM® mpeRHHXT HAMHAXD BOEHHO-
VrOJOBHHXE 3aK0HOBD . ') ToTs &e miams padors, EOTOPOMY
cabfoBaIE cOCTABUTEIH YIO®eHId, ORID IPHEATS H II4 ,CHCTE-
MAQTHIECKAr0 MCUPABICHIA BOEHHO-YroaoBEaro yerasa . Kpomb
M3JaHid yIo:®eHid, HeoOXOIMMOCTh COCTaBleHid HOBAro cGOPHHEA
BOGHHO-YIOJOBHHXE B3aK0HOBD BH3HRAJIACH Tak®e NBInM® pa-
JOMB CYIeCTBeHHHX® HEI0CTaTEOBD ycraBa 1839 roga. Hau-
6oxbe pBSEEMD M3F HUXT OBLIO HMOJHOE HECOOTBBTCTBiE TPeTHATO
pasrbia ,O mpecTYIIeHIAXD W HAKA3AHIAXE Bb BOGHHOE BpeMdA
BB KOTOPHI 0HIO BEECEHO II0JeBOe YToJOBHOE Yiokemie 1812
rofa, Cb JIBYMA APYIEME DPasfibiaMu, OCHOBAHHHIMH, TJIABHRMD
o0pasoMb, Ha apTHEyIaxb. BB cumry Taroro mecoorsbrernis
HepbAEO MHOrid IpecTyILIEHiA Bh BOEHHOE BPeMA HAKASHBAJIHED
crabbe, wbus BE MEpHOe. ). -

BoioTe 10 NMOJOBHHNE NATHAECATHXD® TOI0BE, ONHARO, H 10
npusBaHiA cesaropa Kamrepa paGoTH [OZBUIaIUCh BIEpPeLH
mepsenHo. Jump BB 1854 1. Onam 3aK0HIEHH IPeIBAPATENb-
HHA paloTH, H ceHaropd Hanreps NpHCTYNHIE EB COCTaBJE-
HiI0 IpOoeKTa, OTABILHEA YacTH KOTOparo, mo ubph KsTOTOB-
IeHif, mepezaBalnck XpId o0cy&jeHiZ BO BTopoe oTxBreHie
cobcreennoi Fro Mmmeparopcearo Beanueersa sagneasapiun. Cs
saMBbuamiaMH rIaBHOYDpaBIABIIAre CcuHMB oTibaenieMs, rpada
Baygosa, cocraBieHHHH, TakuUMB 00pasoMbB, IPOEKETH 3arTbub
BHECEH'S OHJID HA OpeIBApUTeIbHOe pascMOTpBHIE TIeHepalIsb-
ayzmuropiara u Bb 1858 rogy, mo Bmcouaiimemy mnosexrkuiio,
Pa30cIaE® EB BOHHCEHMP HAYAJHHAEAMT 0 HOJEOBOTO EOMAH-
IApa BEJIOYATEISHO, LI TOCTABIEHIA IO OHOMY coobpameHiff u

1) C6opanks sakomoi. pabGors; crp. V. CpapH. DPOEETH YIOE. O RAKAS. Yroi.
® meup. 1844 r. CIB. 1871 r. Crp. XXXIV.

?) Haup., no cr. 645, ¥ Boewmoe BpeMs, rpabems olzaraica immeniems IH-
HOBDL B H3rHAHIEMT H3D apXMiH, & 00 ¢T. 528, B MEpHOE BpeMd, 33 rpadess Easma-
gaxucy KaTopRERA padors. Paxwy upumbposs mpusejrers 3% 00BACE. 3au. 1857 r.
crp. 19 1 20. -
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samfuamift. ') Bukerh c» mpoertoMs pasociaEa Omaa 00Bac-
HATeIbHAA 3aIHCEA O TIABHHXB OCHOBAHiAXB, NPHHATHXT HpH
ero0 cocTaBleHlH, yrocrouBmadcd BB 1857 r. Bmcovafimaro
ojolfpenia. CorzacEO MOJIYYeHHHXT OTSHBOBG W saMbuamiif,
IPOEETH OHID BEOBH HCIPABIEHB, PasCMOTPBHE BB IeHepals-
ayauTopiatd m ormevaTaE® MOAB BariabieMs: ,IIpoeETs BOME-
CEAT0 YCTABa O HAKA3AHIAXB, pascMorpbEEEi BH remepats-
ayruTopiarh BoeHHEAro MuHHCTEPCTBA . IIpOCRTE TeHepaIb-ayIu-
T0piaTa IHINL BB YACTEOCTAXD MBMBHHIT® IEpBOHAYAIRHEI
npoerTs cenatopa KRamrepa, tax®s 4ro arTore mocabimifl, o
CIPaBELIUBOCTH, IOJRHO CYUTATh (YHIAMEHTOMB, H& EOTOPOME
MOCTPOeEO0 ABHACTBYIOWee BOEHHO-JIOJOBHOE B3aKOHOIATEILCTBO.
Xora mpm mocabiywmems Xogb padors MHOriA €r0 OCHOBAHIA
OHJM I2CTHI0 OTBEPIEYTH, Y4CThI0 3aMBHEHN COBEPINEEHO HEEMH,
HO, BO BCAKOMB CIyual, Heabsd He IPHSHATH, YTO HCTODIA
TeEcTa mbiaro paia crarelf xbiicTByoowmaro yCrasa BOCXOZUTS
MMEHHO EB 9TOMY HPOEETY.

Bs Bupy mocrbrosasmeir 17 ampbra 1863 r. ormbem Ha-
EQ3aHIA INMMANDYTeHAMM X OrPaEuieHid BD mpEMbHEHin Haka-
3aHIA POSTAMH, & Tak®e MBIAHIA BB TOMB &e TOAy ,lloromenia
00s O0XpaEeHIM BOHMHCEOH JHCOMIOIHEE H B3HCEAHIAXD JHCIU-
IIMHEAPHHXD , ceHaTopoMs [RanrepoMs npoekTs OHIB Iepepa-
00TaHD, W 8T BTOPAA DEJAEIig ero IpoerTa, mo Brcouaiimeny
nosexbmio, Onra BEecema Bb kKoEODB 1864 roga Ha mpexsapu-
TeIbHOE PascMOTpBHIe BOEHHO-EOAM(HEALIOEHON EOMMHCIH, CO-
CTaBH KoOell OHID 3HAYATEIBHO YCHICHD. )

Cenatops Hamreps, mpy cocraBieHiH NPOeETa, OVEBAJILHO
PYEOBOZCTBOBAICA BHCcovalimuyMs moBerbrieMs 0TH 3-TO aBrycra
1853 roxa, BF KOeMB, MEEIY IPOYUME, OHIO CEA3AHO, YTO
,IpuMEHEHIe yIOKeHls LB OPECTYNIEHIAMDB BOSHBOCIYHRAUIAXD
MOEETH OHTH JONYUIEHO TaMB, I'Tb HT0 MOIE3HO B HE0(X0-
mamo“ 3). Mexogs W3® 9TOT0 WOJOEEHIA, OHB CIATAIB, UTO
,VIOXKEHIe BOBCE He JOIEHO OHI0 CIYEUTH €IAHCTBEHHOIO
PYEOBOJHTEIbHOI HHTHI, IPH CHCTEMATHYECKOM® MCIDABIEHIH

') Céopr. sax. pa6; crp. VIIL Bs Toms me 1858 1. mocabgorazo Bmcouaii-
mee moselbrie 0 EAMMEHOBAHIW yCTaBA BONHCREME 0 HAEasaHiaxs. (CM. Tams me)

) Taws =®e; crp. X1V 71 XV,

%) OfbacEenia Ea &YpH. KoM., BHCOT. yup. A1a pascmorphHia MPOEKTA BOHHCE.
YCT. 0 HAKA3., W Ha HOBYD pefaknin obmeft wactm. COB. 1865 r. Crp. 5.
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BOEHHO-Yr0JOBHAr0 ycraBa, a 1BMT Menbe 6e3yCIOBERMD 0CHO-
BaHieMs BB TakoMy mcupasiemiio“.') Ilosromy, s Owam x0-
IIyUleEN BeChMa CYImecTBeHHHA HsMBHeHis H HCOpaBIeRif 00-
muXs HaYalh YJIOEeHId, HAUp., IO BOOPOCY O HABA3AHIH IIO
aHaJoTid, 0 Mbph Harasamid TIABHHXT BHHOBHEXD, 0 JABHOCTH,
BIiARI ommpARBHIA Ha HarasyemocTs u j1p. Ho BOeHHO-EOIH-
duramionEad KOMMHCIA Ipemje IBMD OPHCTYOHTH KB PascMo-
TphbHI® TpPOEETA [0 CTATHAMDB, [OCTABHIA 00u(ilf BOmpOCH:
wHBe cIbgvers mu, mpu pascMOTpbEim obule d9acTH OPOEKTA,
OPHEATH 338 IPABUIO0, IT0 IOCTAHOBIEHIA Q0umed dYacTH JOIKEH
OHTH BIOAHD COTJIACOBAHH CH YIOBEHIEMD 0 HAEASaBlAXB, OTB
EOTOParo BB HTOMD OTHOMEHIM IONYCEATH OTCTYILIEHld B maMB-
HEeHld TOIBEO BB THXB CIyYadxd H BOIPOCAXE, EOTOPEE BHIZH-
BAOTCH TOTPeGHOCTAMEH M OCOOEHHOCTAME BOEHHOH caymOm“? ®)
YreepaurersEnit 0TBETE Ha ATOTH BOMPOCEH, EOHEYHO, IPOTHBO-
pbunxs, 1o wbeoropo#t crememu, Brcowalimeny mnopexbrirn. Ho,
BB BUJIAXTD OCHOBHOH HJEH e€JIMHCTBA HAYAID H 34BHCHMOCTH
BOGHHO-YJTOIOBEATO B8aK0HOJATEIHCTBA, OHB OHID HEOOXOIHMS.
MenpITHHECTBO EOMMHCIA BHCRA32JI0ChH 338 NPHHEATIE CHCTEME
IPOeETa. DBOIBMIHHCTBO He OTBBTHIO HA HOCTAHOBICHHHH BO-
opocs yTIBepruTeapHO. He orpunad, uro HBEOTODHA U3 BHe-
CeHEHXB BB NpoekTs HsMbHenift o6mux® HATAID YyIoHmeHIA
BLI3BAHH, 1BiicTBATEIBHO, OOMENPASHANENMYE ero HEeZ0CTATEAMI,
GOJBIIMHCTBO, BCETARH, CYUTAI0 HEBOSMOKHKMSB, YTOOH B
OZHOMD TIOCYZapCTBE OIHOBPEMEHHO CYMECTBOBAIH XBA YIOJOB-
HHE EOJEKC4, HECOTJACEHE JPYI'B CB APYroMs® 10 Haudoxbe
BAEHEMB, M INPUTOMD He O0YCIOBIHBAEMHMT OCOOEHHOCTAMH
BOERHO# cIymOH, Bompocams obmei wacrm. °) Iosromy, no
MHCIH OOIBMHHCTBA, O0MAaf YACTh BOMHCEArQ YCTABA JOIEHA
ORIa 3aKI0YaTh BB ce0b JIumb camocToATeIsHYIO ABCTHHIY
HagasaHifi ® TB OTCTYymAEHIA OTH NPABHIB O00IE-yrOZOBHATO
ROJEKCA, ,KOTOPHM BEBHBAKTCA 0CO0EHHOCTAME BOEHHOH CIy&E-
OH ‘1 gucnunaueE . *) 910 pasrnuie By MEBHIAXS IO OCHOBHOMY
Bompocy onperbauio cof00 TaEOBOEe me pasIwdie W mpH 06-
CY&JICHIM EKampo# crarsE ofmefi 9acTH, a IMOTOMY EOMMHCIA,

1) Tams =e; crp. 6.

%) HypH. BOGHHO-KOA. EOM.; CTp. 21,
%) Tams me; crp. 66.

4) Taxrw ®me; crp. 83 m cabp.
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He OPHCTYNAd BB pascMOTpBHiX ocofemHoil wacThH, TpeiCTABHAA
BOSHMENILA pPASHOIIAciA Xid paspbimemid B yCTAHOBIEHHOMD
nOpAIES BOGHHOMY MHHHCTDY. ')

Ilo ocoberroii BamHOCTH BO30YELEEHATO BOIPOCA H IO 6.}1113—
EOMY OTHOIIEHiI0 ero RTH ofmemy 3aroHOzaTerncTsy Mumepiu,
no Bucouaitmenmy mosexbniro, parsabitmee pascumorpbrie obmieit
UaCTH HpoekTa OHI0 BO3IOXEHO Ha ocoboe copbumamie mOATL
npezcbzaterscrBoMs Ero HMumpeparopcraro Bmcouectsa Beu-
raro Rmssa Romcramtuma Huroraesuda, U3D TZABHOYNPABIAB-
maro II orgbiemiems crarcp-cerperapa rpada Ilammma, mpex-
chlareas JemapraMeHTa 3aKOHOBB TOCYLapCTBEEHAr0 CcoBbTa
craTch-cerperapd Oapora Hopda, BoeEHAr0 MUEACTPA TeHEPAID-
agploTanTa MumoTHHa ¥ yOPaBIABIIAT0 MODCEMMD MHHHCTEDCT-
BOMB TeHepalb-albKTaTa Rpadte. ®)

Copbmanie BcecropnaEe 00CYAHIO BOIPOCH O CBASK BOEHHO-
VIOIOBHHXD 33KOHOBH CB 33KOHAMH 00ME-YrOTOBHEIME, O 3aBH-
CHMOCTH TEPBHXB 0TH NOCIBIEMXD M IPUILIO KB CIBIVIOWHMB
BHBOZAMSB. ;MCEIOUNTEI HOE TOJOEKEHIE BOGHHOCAVAALBAXT B
rocyrapcrst H ocofeHEHEA mOTpeOHOCTH BOEHHATO BbpomcTBa,—
CKa33HO B0 BCeNOATaHESHmeEMT pJOEIaNE, — YEA3HBAWOTH Ge3s
coMEBHIA Ha He00X0AuMMOCTF HMBTH CcueliaJIbHEE BOSHHHE 3a-
EOHH JJ4 OXpaHeHls TNOpAJZKa ¥ WHTEPECOBD BOEHHOH CIYROH
¥ H4a HEBOSMOKHOCTh, B HEBEOTODHXD CIyIadXx®b, DpuMBRATH
0e3yCIOBHO EB BOGHEOCIVERAINMD, Jake H 10 OOIUMB HXD
IpeCcTyIAeHIAMD, 00uie JroaoBHHEE 3aR0HN. HoO yrorossoe sa-
EOHOJATeIbCTBO EAEJAL0 TOCYIApPCIBA, Bh TOMP uHCIS ¥ Hame
yroxernie 1845 roga, cozep®EUTE BB ce6b Tasld EOPEHRHA
IIOCTAHOBIEGHIA, EOTOPREMH oupejbIfercd CyI[eCTBEHHOE BO33ph-
Hie 3aK0HOjJaTeld HA NPECTYILICHiA u Harasamid BooOme, wIH
6 00midg, TAEs CKA3aTh, IPUAUIECEI HAYAJIa YrOJOBHATO Ipa-
B4, Ha EOHMXB SUARJCTCA BCE PA3BHTIe UOJIOMUTEIPHATO 3aE0HA
0 BwBHEHIM NUpeCTYNHHX® IBAHI BH BUHY H 0 HaEa3YeMOCTH
BUHOBHEX%E; 9TH o00mid OCHOBaHiA, mo camoii o0mMHOCTH HXB
XaparTepa, HE MOTYTh HMBTh IBOAEAT0 BSHAYEHIA M IOTOMY,
X0Td OHM He NpPendTCTBYITH HIOCTAHOBIEHI OCOOHX® CHemi-
AIBPHHXB IPABUIB, N0 KOUMB BHHOBHEE M35 JHUB OTABIBHHXB

1) Tams me; crp. 347.
*) Coopn. sax. pat.; crp.XVII — XIX.
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BEIOMCTE, KaKOBEME ABIATCA BOGHHOE ¥ BOGHHO-MOPCEOE,
HOABePralTcA pasinYHEHMD HARA3RHIAMD CPABHHTEIPHO €B Ju-
IAMI TpasjaHCEAro BBIOMCTBA, CMOTPA TO CBOMCTBY npecTy-
ILIeElff H HCEJINYUTEJHHOMY MXB NOJOXEHi Ha CIV&OB, HO
mEms #e mbEbe os3maveEEHA OOmiA OCHOBARIA JONEHH CIV-
HHUTH PYROBOAUTENBHRME YE&3AEIEMP H JAf CEXD Cleniaab-
HEXDB B3aK0HOBH" ).

Tors me BerIAL® HA cojepkamie o6meH wacTH BOMHCEArO
yCTaBa 0 H1Ka3aHIAXB, HO CBb eme Ooxbmell ompelbieHEOCTEHIO,
H3I0&EeHD BB AypHAIS sachramift copbmanmia 19 m 20 moabpa
1865 roga: ,Bp ofulefr wacTH EAMEIATO YIOJIOBHATO EKOJEECA
BHPARAETCA BS[IAJND BAK0HOJATEIA HA OTHOCHTEIBHOE JOCTO-
MHCTBO DPAasIHYHKXB CHCTEsD M TEeopiff yro.oBHATO Ipasa, ompe-
rbadioreca TH EOPEHHNA HAYAJa CHPaBeIAMBOCTH, HA KOTOPHXE
3aEOHOJMTeIb HEIaeTh YCTAHOBUTHL OTIpaBIeHle YrOJIOBHATO
IIPABOCYAif,— OJHUMD CIOBOM® BHCEA3HBAETCA pAa3yMB BCETO
YLOJOBHATO 33K0HOAATEILCTBA BB JAHHYH 3m0Xy. OueBnjHO, 9TO
BH OIHOMT H TOMD € IoCYAapcTBb, BB OJHO M TO e BpeMd
IBYXD NOAOOHHXB 00muxd vacTeff cCymecrsoBars He JOAREHO.
Wnrave BsaromojarterncTBo Omao OH BB pasrarbh ¢» caMuMsb
¢0%010 IO +aMHMB OCHOBHEMB W HRHSHEHHEMD BOIPOCAMB, HA
KOTOpPSE2, OCT.LBAACH NOCIEL0BATEILENME, HEIp3A JaTh 1Ba pas-
HXD orzbri® ?).

Ho spond sTux®s 00muxs coodpameniii, copbuianic He MOTIO
He OCTAHOBHTHCA TaRAe HA MHCIH, EOTOPYHO HMBIO BB BHLY
u 60.BIIRHCTBO BOEHHO-EOXH(AKamionHoll KoMmucin. [lo mawary
HegrbaumoeTy wponecca, cyrebuue yeraBx 1864 r. VCTAROBHIM
001V MOACYAHOCTE IMIB BOGHHATO M I'PARIAHCEAT0 BEIOMCTRE,
Y34CTBOBABIIHXS BD COBEPIIEHIN 0JHOTO IpecTynuaro rbamia, mpu-
TeMB, COTIACHO CT. 1244 u 1248 yeT. yr. €y1., HePBHA IOIRBE
moxBeprarsca OTBBTCTBEHHOCTH IO BOMHCKOMY YCTaBY, & BTOPHA
mo yromesiro. Ilpu TamoM® yexoBim, pasiuvie B> OCHOBHHXD
Ha9aJIaxXb OO0OUXE KOZEECOBB, JAa®e CB 9YHCTO IPARTHICCEOH
TOYER 3pBHIL, HEEOMMDB 06pasoMb, He MOTIO OHTH LOUYIIEHO. °)

Ilo Bechus sTuMs ocmosamiam®, cosbmamie orsepraio 16
M35 BHECEHEHXT CeHATOpoME RaurepoM®s B ero mpoekTs OT-

) Tams xme. Jorzags Ne 1; crp. 179.
?) Tamw =me. Ryprazs N 1; crp. 38 = 39.

?) Taun me; crp. 40 rn 181. Cpase. ®YpH. BOGHHO-EOX. ROM; cTp. 71,
G
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CTymIeHifi 0T o0meli 9acTH yIOmEHiA, KO, HE ONPABIBIBAACH
0COOEHEHMH VCIOBIAME BOEHHAr0 OHTA, CAVHEHUIX JUOIH EB
HCOPABIEHI HCLOCTATEOB® VJIOmeH1A. BouHCkifi ycTasd 0 Ha-
Ka8aHIAXP NpUsHAHB OHJID ,CAMOCTOATEASHHME JHIIb [0 TOi
CTeIeHH, BB EOTOPO 00BEMIIOTCA HMP Kakb IpeCTYILIenia
YHCTO BOMHCEIA, Takb u 16 BOOGmE crydal, Bb ROHXBD WPH-
vbEenie mocTaHOBIeHIt 00maro yroInBEAro 3aK0HA MOIJIO OH
orasaThcAd HeYIOoOHEMT, Bexbicrsie ocofaro moromeHIA BOCH-
HHXB YMHOB® BB Trocyxapcrsb, mim :me Beakicrsie 0CoGHXD
yeaosit m morpebmocreit moemmaro Bhpomersa‘.’)

CocrasreEunii copbmamiems npoerts o0mel vactu (mep-
Baro pasybaa) yrocromica Becouafiniaro yreepmaenia 10 oxradps
1866 roza u, Bp BHAB BpPEMEHHHX® IPaBHIB, Ha OCHOBAHIN
Bricovafimaro moserfmig, o0bgBregEaro B% nprxash mo Boen-
moMy BBromcrsy 20 waz 1867 ropa, secrymuas BB biicTBie,
B3aMBES €1. 1—138 pasr. 1 gm. I u. V c¢B. BoeH. mocr.
1859 r. OzHOBpeMEHHO CB YTBEPEKJEHIEME O0meH YacTH, Iagb-
mbiimaa paspaborea mpoerTa OHIA BO3JOKEHA HA KOMMHCII0
u3b 10 auns, mogs mpeschlaTerscTBOMD IeHepaIb-aIBIOTAETA
Henorotiwumraro *). Kommmcia 3axomumra cBom pPabOTHL B
reeabpt 1867 roga. KB sTOMYy BpeMEHH COCTOAIOCH YHKE H3JA-
Hie BOEHHO-CYAe0Baro ycrasa. A HOTOMY, AIA OKOHYATETHHAIO
obcy®penis, Ea ocroBamim 1004 cr. BoeH.-CYX. YCT., IPOGETH,
10 Bmcoualimemy noBeabmio, OHIF BEECEHD BB COEIMHEHHOE
cofpaHie IJABEHXH BOEHHATO H BOEHHO-MODPCKOTO CYLOBB, CB
npefocTaBleHieMs co0pamio IpaBa mnepecMoTpbTh #  00mYI0
9aCTh, ,HE KOIe0Xd, BOPOYEMB, TIABHHLH ed oOcHOBamifi® @)
Coejueennoe coOpaHie NpHCTYUNHIO EB PaloTaM® 2-ro ¥ OKOH-
wxo uxXp, 18-ro mapra 1868 roga. H-ro maz 1868 roza
nocrbrosaro Brcovaiimee yTBepmIeHie BOHHCEAr0 YCTaBa O
HAEA3aHIAXES BEH HIOJIHOME 00EBeMS.

Bz 1874 roxy, mepexoj® KB KOMIICETOBAHI HA HAYa~
13X BCeoOmeli BOMHCKOA NOBMEHOCTH B030yIHI® UBINHA pAIE
BONPOCOBS, EACAKIHUXCA BOEHHO-JIOJOBHATLO B3aK0HOIATEIBCTBA.
18 npexsapHTexbHATO HXB pascuorpbEig m ofcymieria, Brco-

4 g —— e g = 5.8 5 =15 = R P A —ar |

1) Taus =ze; c1p. 36.
") Taus me; crp. XX n XXIL
) Tams =me; crp. XXII g 621,
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gafime moserbmo OmI0 00pasoBaTh EOMMECI molm mpeichra-
TeILCTBOMT TeHepaJa-oTh-uEpaETepir Ymaxrosa, OpH yYacTid
BpeMeHHO Haxojupmuxca B IlerepOyprd maty rIaBHEXD Ha-
YAJbEUKOBS BOGHHEIXD Okpyrosd ). Cofpamemia koMmucim ¢
saMBuaHiAME reEepalb-aIMUPANa M BOSHHATO MUHMCTPA VA0~
cronaucy Brcovafimaro oxo6pemia 7 despara 1874 roja #
MOCIYRUIE OCHOBAHIEM® ATA TEPECMOTDPE BOWHCEATO YCTaBA O
HaRasaHigxs. OHH CBOZATCA EH CeMH MOJXO®eHiAMB: 1) BB
BULY BBOAuMOH# o0gsaTelpEOf cpouHOCTH CAYEOH JI8 BCBXD
BOGHHOCIYEAMUXE, AbIeHle HHMENXE UYHHOBEL HA COCTOANIHXE
u He COCTOAMUXB Ha CpOovHOH cIy:kGB goxmuo OmTH 0TMBHEHO;
2) mpm cy®jewiu 3a 06mia wpecrymmEmA abAEid, BIERymid sa
cofor0 aunreHie BCEXT OCOOCHHHXP OPaBb M NPEHMYIECTBD,
PYEOBOJCTBOBATHCA HCEIIOYUTEIBHO YIOmeHieMb, T. . HA3HAUATh
HAaEa33HIL IO YIOKEHI, CP HCEIOYEHIEME OCYEJCHHHXD H3B
BOCHROH cay®OH; 3) HMEEUXD YHHOBS 33 BOMHCEIA IpeCTym-
Heg pbamig, morga Tpedyerca Goxbe crporoe Hakasamie, ybMb
OAMHOYHOE BakiKYeHie BPH BOGHHOH TOpbME, OTCHIATH BH BOCH-
HO-HCOPABHTEIBHEA POTH 0e3D IHMEHIA IpPaBb COCTOAHIA H HA
cpors mEe Gorbe 3 1BrE; 4) BB OJUHOTHOMY 33EIIUEHI0 BT
BOeEHOH TIOPEME mpucymiaTe BCEXD HHRHEXP 9YHHOBH, HE3A-
BUCHMO OTH. HXB COCIOBENXB HpaBbh, HO maximum CpOEa.
colep®amia orpamEMuuTh 4 wbhcamamu; 5) HWEHAMT YHHAMD, HE
COCTOAMUNMS BE Paspais 1TpaoBAEEEXSD, THICCHAT0 HAKA3AHIA,
BaMBED 3aEIOUEHiA BB BOeHHOH TIOpsME, He HasHAYATH, 6
cocroamuM® BB pasparb mrpadosamEEx® 3avbEy sarIoveHid
Bh BOGHHOH THpPEME OCTaBATH HA IPEREEMD OCHOBAHIA, H 7)
HURHAXD YUHOBB, MOJIL3YIOM[HAXCA OCOOBIME TIPABAME COCTOAHIS.
E® IEepeBosy BB paspaAid MTPaOBAHHHWXTE HH BB KakOMB CIy-
ya’s me mpucysaars ). Ha ocmopb srux® mOIOmeHi mPOCKETH
HOBAT0 MW3ZaHlA yCTaBa OHI® COCTABIEHS BH IIABEOME BOEH-
HO-CYAHEOMT yupasreHin. Buberd ¢ vBM® rIaBEEME BOCHHHMT
IPORYPOPOMT ORIH IpPOSETHDOBAHE H JIpyrid uswmbmemis, uim,
EAKD CKasaHO0 BD €ro BaRJI0YEHIH, ,HCHODABICHLA, COLIACHO
yrasagians ommra” %), Ilo pascmorpBumim BT COEAEHEHHOME

1) Sakrnuenie riasE. DOEH. UPOE. IO HEPECMOTDY BOHHCEAIO ycr. o Haxras. CIIB.
1874. Crp. 5.

*) Tams me; ctp. 18 u 19.
%) Tamw me; cTp. 19.

ik
4
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co6pamim TIABHHXD CYZOBB, MPOCKTH MOXyuas Brcodafimree
yreep&jgenie 27 mapra 1875 roja.

Bropoe wszamie, 1875 roza, BOMHCEAro ycTaBa O NaEa-
8aHIAXD cocraprgerd mo-HNHEB rbitcTByomiit sakors— X XII EH.
CBOZ2 BOGHHHXD NOCTaHOBIeHik 1869 r. (usz. 2).

3. 0030pb cojepmaHia.

BownCEill ycTaBs 0 HAKASAHIAXSH COXCPEUTE BB celh 282
craThbd. Becy aT0TH Marepians, — AIA CHENIAIBBAr0 KOJEECA
BeChM& OOMIBHHIN, —3aKIW0YEEB BB N4Th pasibIoB®, 3% KOUXB
mepBHe Tpu IOTBISHH HA IJIaBH, BCero umeIoM® 17; mBROTO-
pua raassl nmopbrenm eme Ha orybremid. Hecmorpa ma Taryio
APOGHOCTS, CHCTEMA TPYIUHPOBEH 32K0HOIATEIBHEXE Onpebremnii
mpeicTaBidercd Epafime HeyroBrerBopurerpmoll. OOmyio wacTs
cocraBraers paspbrs I , O mpecmynaeniars, npocmynkors u
naxasaniazs eoobwe”. Ho B obmefl me gacTn XOIEEHD OHTH
orgecers nbmuroms n pasgbas V 0 waxasaniaxs codepoica-
WULCA 63 OUCYUNIUNAPHOILS OCAMAIONALs U POmaxs”, II0
CYIECTBY CBOHXD MOCTAHOBIEHIfl, CAMOCTOATEILHAI0 XapaKTEpa
me uvbomif, Kpous toro, m Bp pasybraxs III a IV ecrs
IOCTAHOBIECRIA, KOTOPHM®B HAJIEAKAI0 OH HAXOJUTHCA BB o0miel
gacra (wamp., cr. 268, 269, 273). Bx mepsoms pasybab xpb
riapu: ,0 marasamiaxs® u ,00% omperbiemin marasamii mo
mpecTymwIeRiaAMs u mpocTyngams . Ilepsad mpejcraBirsers co6oiw0
Hanborbe moxpodE0 u TmATEIsHO paspaloraHHEi 0TIbIB yeTABA;
Bcero »m Hell 66 craredr (ors 2 10 67 BEINYATEIBEO; CTATHA 1
crours BEE rbiemia ma rzasm). Bo Bropofi—crareit 28, oTHO-
CAMAXCA HE TOIbEO B YIeHi 00B omperbieHiy HakazaHid, HO
M EP y9eHII0 0 BOWHCEOM® IpecTymHOMB xbamim (cr. 68—71).
Paszbrs V sarrwuaers BB cedbd 3 crarsu.

Ilo orEOmeRi®w E® 0COGEEHON wacTH, OCHOBHOH HEZOCTATOR®
CHCTEMH YCTaBa—OTCYTCTBle NPHWHIHUIIAIBRAT0 XABIeHIA IIpe-
cryngnx% pbamifi BOEHHOCIYRAMUXTD HA BOMHCEiA, ofme-
crymEe0Ens u o0mia; 1biemid, — eIUHCTBEHHO CBOHCTBEHHATO
KEOZEeECY BOGHHO-YJIOJOBEHXB B32KOHOB® H IPARTHIECEW Oesy-
CIOBHO BB HEMP HEOOXOXMMAro. YCTa®Rh BOEHHO-YTOJOBHEIH
1839 r., Bp c¢1. 2, omperBifas, UTO ,,UPECTYHIEEIA WO,
COCTOAMYXS BEH BOEHBOMS EBBIOMCTRE, CyTh ABYXD TIJIABHHXD
pOZOBE: TpecTyIIeHis COGCTBEHHO BOXHCRIA U TPECTYOIeHld
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o0mid CIyHAMPXE IO BOEHHOMY PBIOMCTBY CH JHOAMH TPaE-
TAHCEArO 3BaHid, YYMHEHEHA HE3aBUCHMO OTH MOPAJER H 06A3am-
mocrd cay®bu“. Bs passurie sTOr0 mOJZOmEHiA, cT. 2 HPOEETa
ces. Hamrepa rzacumaa: ,[Ipecrymremisn H npOCTYOEH I¥OB
BOGHHAI'0 3BAHIA CYTh ABYXD TIABHEXD POJOBE: 1) IpecTymie-
Hif M OPOCTYIRW TPOTHBE J0Jra IPHUCATH, MOpSJEa H 0643aH-
HocTel CaysmOH; €018 OTHOCATCA: &) MPECTYILIeHIA W MPOCTYIEH
COOCTBEHHO BOMHCEiE, KOTOPHE MOryTh OHTb COBEPIIAEMH TOJBRO
Bb BOeHHOH Ccaym6H; 6) mpECTYIJeHiA W IPOCTYIRH, EOTOPHe
MOryTs OHTH COBEPIIEHH He BB OZHOH BOEHHOH, HO W BB I'DARK-
ZaHCEOH caym0bB; 2) mpecrymremia ¥ ImpocTymem ofmiie BOeH-
HHMF €5 JEIAMH TPAEJIAHCEATO 3BAHiA, COBEPIIAEMHE HE3a-
sucuMo ors caymbm“ '). Ilporuss Takoro pbiemia BoewHo-
EOTNPHEATIOEHAA KOMMECIA IO CYINECTBY Bo3pameHid me Berph-
tura. Ho, maxoxd, 9TO VEaswBaeMoe 2 CT. OpoekTa phieHie
onpeprbanTca IIAHOMT PACIOJOXEHIA OCONEHHON YacTH, (OIB-
IMHECTBO KoMMHCiE ee Hckmograo °). Ilpexmozomemia sToToO,
OZEAEO, IIIAHD PAacHOIOFeHIA 0COOEHHON WacTH He OCYMECTBAID.
Bupbierasuyu Bb oco6mit pasgbis orasaluch TOILEO MOCTAHO-
BICEIA 00% O0MUXT® HpEecTYOHKX® JBARIAXD, a ofme-cryses-
EHA orasaruck nmepembmamEaMu Bo II paspbat—, 0 souncruzs
U OPYUTS NPECIYNACHIALS U NPOCTYNKALS NO CAYNCONs B0eHH " —
¢b BoumCEuMH °), Beero Bo BTOpOMB pasybiB TpPUEAANATH IIABE

') OpreegeEaufi TERCT®> BHOACAES H3G BTOPOr0 UPOERTa ceH. Hamrepa; 3%
nepsOMB NpPOEKTH OAB OpOBOAWA® TO Ee Abienie.

#) Jype. BoeHHO-ROA. EOM.; c¢Tp. 92 m 93,

) Hbroropoe ykasagie Ha TO, ITO 3aKOHS DPASIHIAETH DPECTYIIEHIA BOMBCEIA
ors ofme-cIyAe(EHXD, HA NePBHE BariAx®, XaeTt Cr. 738 Boemmo-cyjefrAro ycrasa.
Ho ea pejakumis, Bs 3TOM5 OTHONMEEIH, HpPEJCTABISETCA HACTOJABEO HETOYHOH, dTO
¢b GOIBMEMS DPABOMB MOXHO cibiaaTe npoTusomoro&EmE susoxs. Ilo sompocy o
TOMB, ETO MOEers OHTP SAIETHEEOM® BB BOEHHOMB CyiB, cr. 738 roeopETs: mo
OpecTynIeBlAND BOHECKHME, nperycMorpbEEaMs 96—196 crarsamm XXII kB, kB
3amATh NOACYIEMHXT XOOVCKAKTCA TOABKO AHOA, YEA3ARHENA BB I. 2 cT. 736. M3
OykBassmaro CMHCIA NPHBEIEHHAT0 TeECTA MOEHO 3aKINYATH, ITO 3AK0HS HpH-
3H4€Ts NPECTYILIeHIAMH BOHECKEMH, BB OTAuuie 0Th obme-cIymeOHHXS®, TE H3E
mpecrynunxs xbamif, nmombumemmnxs o II paspbab, xoropma mpeayemorpbEm
96 —196 crarsamm, W, crixoBaTelsHO, DPHEATH, 9TO BaK0HB 3HAaeTHs ybBiemie HA
npecrymiesia coficreeEHO BOHHCEIA ¥ ofme-cryzebund. Ho mpr sTOMB oramercd
COLePTeRH0 Heo(bACEMMEMB, MHOYEMY NpHENHuianlbHO pasamuawrcd riaga V ,0
OPeBHMeHiE BIACTE H NPOTHBO3AKOEHOMD OHoOH Oesibiicrsim® (cr. 141—152),— 3%
BoTOpOH, 38 HCEADYeHieM® cr. 144 ® 152, meh ocraisENA DOCTAEOBAEHIA BROARD
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u 148 crareit. Ilocabrmaa rrasa, XIII-ag, HaumemoBama: ,0
NPECYNACHIALE % NPOCIAYNKALS NO  CAYHCOM, 00UUILE 60EHHO=
CAYHCOMUMS  C5  UWUHOBHUKAMY pascdancraro  endomcmea”. Ho,
T1alK BTOTH B3aroJ0BOED ORI TOUYHHMB, €r0 cabrosaxo OH
Ja0aBUTh: LM HE YONMEHOBAHHHXD BB NIPEAHAYIHXD CTATBAXD
macToAmaro pasgbia“, raxs TO IBIaETH TERCTH eIHHCTBE:HON
cToAmell moAs HHMB CTATHH-— 242-0ik.

Pasgbas III, mopbaesmmit ma jx8% riasw: , 0 napyweniu
obasaHnocmel  caymchve 60 6peMa  60ewmvizs Omwicmein” w ,0
NPECIYNACHIALS U NPOCMYNKATS, COBEPULALMDILE 65 MILCIMHOCIIALS,
003A6ACHHYITS WO, BOEHMOME N0A0KCeMiu" — CIAOBHmIE BO BCEMS
yeraph. MuOria mOCTaHOBIEHIA €ro HHKOTLA He NPUMBHAIUCE,
a mbEOTOpsia HHEB ¥ He Moryrds OmTh mpumbmacnm. Beero
BE HeM® 29 craredf; 25 8% mepsoi rxapb m 4—B0 BTOPOH.
Pasybas IV , 0 npecmynieniazs w npocmynkars, 00uuss 60eH-
HOCAYHCAUUMS €5 MUYAMY  UPANCOGHCKAN  36QHLA, HESGBUCUMO
oms cayoichn“ —unbers 8 crateii.

K5 orpbrsENMS cTaThaMB yCTaBa HMBITCA TPH IPHIOEERIL.
Ilepsoe—=x5 cr. 8: , Tabauya, 0npeonismouas COOMBRMCMELE
naxasanilL”, BTOpoe — BB cT. 59: , Bpemenwvia npasuss 0 30~
MIbHIs OOUMOUNGLD 30KANUCHIR 63 B0EHHOU MIOPOMM ¥ TPEThHE—
Eb CcT. 60: mpasuaa o saMbEb Toro me Harasamid, BB cIyIab
Ha3HAYEHIA er0 BMBCTO JEHERHHXT B3HCEAHIH.

4. 06uwas oubuxa.

Bt BOWHCEOMD VCTaBB 0 HaKa3aHIAX® JONAKHE OHTbH ONBHU-
BaeME pasybrpEO: BO 1-XB, €ro OTHOmEERle Kb 00IHMB YTLOJI0B-
HEDMG 3aKOHAMB, BO 2-XB, (JOpMa, BB KOTOPOil BEpameHa HMB
Hied 3aBHCHMOCTH BOEHHO-JI'OJOBHAIO 3aKEOHOJATEIbCTBA OTBH
00maro, H, Bb 3-Xb, CHEMIATLHEA TMOCTAHOBIEH1A.

Bs mpmmnunt Bompocs 00F OTHOmEHIH BOMHCKAr0 YCTaBS
B IBYMD ' TIaBEBHIIAMD HCTOUHAEAMB O0mMAro yroaoBHATO

COOTBBICTBYOIT TAKOBHMG &e NOCTAaEOBTeHiam® riaee II pasz. V yromenia
{cr. 388—348), — 7 ruara XII ,0 mpecrymieriAX® ® HPOCTYNEAXS NQ YIPABIEHIN
BRBpeBHENS M0 CIyEGE HMymecTBOM® ® XpaHeHIK 0Haro“, EKOTOpas HAXOXBTCA BB
TakoMD xe OxmskoMb orHomeuim EB riasd III roro me paspy yromemia. Hago
1yMaTs, ckophbe, 1To, Bb JAHHOMSE ciyiah, yeTamaBiEBaeTCA IHIIb E3BATiE 114 H3BBCT-
EHX% TpecTymIenii uas o0mell Re pa3IEuaeModf TpPyNOH NpeCTYNAERIE H mpo-
£TYOEORT DOMHCEEXT ¥ o CAy&EOD BOCHBOH.
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3AKOHOAATEIHCTBA paspbmerns yeTaBoMs nparursso. Ho rormue-
CTBO JONYWEHEHXH BH HeMD H3MbHeHIf B Zomoanmemi#t mpOTHBS
coO0TBBTCTBEHHNXD TOCTAHOBAEHIH 00H[e-yr0JI0BERXS 3aEOHOBS
TPEJCTaBIACTCA, 10 CPABHEHID € HOBHMH HEOCTPAHHHMY EOJEE-
camn, upesmbBpmrMB. Taks, BH TepMaHCROMB YcTarh Beh us®B-
artia obmelt wacru, kpomb orrbia 0 HaKA3aHIAX'B, BAEJIIYEHH
85 10 maparpagaxs (§§46—55); v Hacs Mme OHM BAHAMANTSH
28 crarefi—moury BIPoe Goxpmie '). Be 3TOMT OTHOUIEHIH,
BIIPOUEMT, Ha HameMb ycrasb BB smaunTexsmolt MEph orpasu-
IACHh HEJOCTATEH YIOXEEHIA. AHAINSHDPYA H3BATIA YCTaBa, HEJNb3H
He 3aMBTHTh, 4TO BeChMa MHOTIA H3H HUXD HAYEr0 O0YCIOBIH-
BaeMaro cobcTBeHHO TpedoBaHiAMHA BoeHEAro OHTa BB cefb mHe
3aRI0YAIOTE. A TPOCMOTPH MOTHBOBB TAENXB H3BATIH yOb=E-
I4eTh, 9T0 U COCTABHTEIH HE MOTOMY 3aHECIH HXB BT YCTaBE.
gr06s OHE OHJM BH HEMB, TAES CEA3aTh, OPraEAYecEH BE0(XO0-
AMMH, 8 HCEIOYUTEISHO BH CHIY HENOJEOTH HWJIH HETOYHOCTY
peiakmin COOTBBTCTBEHEHXT NOCTAHOBIEHIN yio®eHid, abias-
IIAX's HEBOSMOMRHKMT NIpHMBHEHIe MXP KD IPECTYIHHMT [bd-
HIAM®B BOEHHOCIVRAMUXB. XapaRTePHHMH OPEMBPAME MOIYTH
cxyxnTs ¢r. 70 m 74. Bw cr. 100 yiomerid (zpalimas meo6xo-
zEMocTh) HETH OroBOpEH, UTO KOrZa YEJIOHEHie OTH ONACHOCTH
camMo mo ce6B cocraBasers mpectymHoe rbAmie, To HepMBHEHIA
OHTh HE MOEETH,—BDH BOWHCEOMB yCTaBb O0Easaroch Heo0X0-
IUMEMD, BB jomoxmerie b cr. 100 yromenia, zate cr. 70,
60 upeEefperats JMYHON ONACHOCTBI0 COCTABISETH OCHOBHYIO
0043aEEOCTS BOEHHOCIVRamaro. Mewxy tHMb, BaR® cHpaBex-
INBO 3aMBYAETH PETARNIOHHAA KOMMHCIA BB O0BACHEHIAXH KD
IIPOEKTY YrOJAOBHATO VIOMEHlf, CCH.IEA HA OOACHOCTh, EBME OH
oHa He Omaa crbrama, BCerja yTpauwBaeT®d IOPHIMTIECEOE SHA=
nemie, ,ecau Juno OHI0 o0co6o 06A3aH0, WAM IO BBAHIN H
3aHATIAMD CBOMMB, HIH 0 OOCTOATENBCTBAMD JAHEAT0 OTXBIB-
HATO CIy9afd, IEPEHEeCTH Bpels, emy rposmsmi“ *). Bs cr. 128
yromeria (005 0cBOGOMIEHIH OTH OTBETCTEEHHOCTH 32 HETOHE-
CeHie H YEDHBATEIbCTBO) HE OrOBOPEHB TOTH CIyIad, EOraa
POACTBEHHUE'S ~ HEIOHOCUTEIb HIH VKPHBATENs HEJOHECEHieMB

1) I. Ilrefins ceoxers Bck WabaTia, rormemcrsyomis mambrs mbero »s obmef
YaCTH BOEHEO-yIONOBHATO KOJAexca, JENb Eb YieHiD 00% yvacrim, sarosoph m co-
eraplenin maers. (L. Stein. Die Lehre; crp, 152).°

%) O0Bace. pexaxn. EomMucim; 3. ofm., crp. 376,
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WIM YEPHBATEJIECTBOMD HADYMAeTh CBOH CIVHEOERH xoarH,—
B BOMHCEOMB® ycTaBb mpumioch ¢T. 128 p0mo.amHTh CT. 74-~oif,
700 POJCTSEHHHA YYBCTBA, HHUKOMMB ~00pasoMb, HE MOTYTB
OIIPaBIHBATh HapymeHie cryxmedmaro zoara. Ho ouesmpmo, uTo
8T0 HE ecTh 0CO0EHHOCTH, CBOHCTBEHHAA OFHOH TOABEO BOEHHOf
cxy®0b, a =racaercs TpeboBamilt roCyzapCTBEEEOE CAYAEOH
BooOme.

3aBUCHMOCTD BOGHHO-YIOJOBHATO BaK0OHOIATEILCTBA OTH 06-
maro Bb KO0JCKCE BOGHHO-JTONOBHOMB MOKETH OHTH BHPameHA
Bb XBOAKOH (opmb: BOEHHO-YrOJOBHEIH KOJERCH MOMLETH OHTH
mo Gopub €aMOCTOATEIPHHNMB, DOIHHMSB,—T. €. 32EII0YaTh BB
ce0B mocramoBleHid 0 BCBXB npecTyYNENXD IBAHIAXD BOEHHO-
CIVEAMUXB, MOBTOPAE NBIuEOMB BCH COOTBETCTBEEENA MOCTaHO-
BJeHiA 00IMaro EOJeKCa,~—HUJIH OHB MORETH OHTH 3aBHCHMHM®D
m mo ¢opyb,—7T. e. 3aRINIATE BH cedb aums mepaTig. Ilep-
BO# CHCTEMH JepkKaICAd HAIID BOCHHO-YrOIOBEHH ycTas® 1839 r.
U 10 HACTOAIIATO BpPEMEHH AEPHEATCA 3aK0HOZATEIHCTBO aBCTpifi-
cxoe (ycrasn 1855 r.). BommEckif ycrass o0 Harasamisxs,
mofo6E0 BCEMB OCTAJPEEMD COBPEMEEHHMD 3aIa HO-eBpomeii-
CEMMTB EOZeEcaMs, xepmurca Bropodt. Cr. 1 mpamo m EarTero-
puYHO, ,BO BCcEXE® TEXE CIyYadXb, [IA EOHXB YCTABOMB HE
MOCTAHOBICHO H3BATIA MIM O0COGLIXE UPaBUIB‘, OTCHLIALTH Kb
o6muys YyrorOBHEMB EojercaMsb. Ho mocabgoBarersHaro mpo-
BeIEHIA CHCTEMH BB BOHMHCEOMD YycTasbs ®BT:. W BB wactm
o0mieit, m, eme OGoxbe, BB 9aCTH 0COOCHHOU, CHCTEMA 3ABHCHMO-
et mo GopME mMOCTOAHRO HApymaeTca OYEBANbHOE TepemevaT-
koft Wsn yiomemia yampmaro paga crartedr. Torbko BB paspbab
IV mxbworcs oru pomoxmAlomiAa nocraHosremid. Ilpogie e
paszbian u3o6uayors mepemedarraMu. M, mpmroms, moYeMy OZHH
IOCTAHOBIEHIA VJIOEEHIA 0 HOPeCTYIHNXBD IBAHIAXB ofme-cry-
AeOHHXD BB ycTapb mepemedarTass, a Apyrid BBTH,—HHEAKOrO
panioEarbHAr0 OGBACHEHIA IMOLHCEATH HEBO3MOKEHO. Taks,
MOCTAHOBJEHIA 0 IPUCBOEHIM M pacTparh BBBpeEHaro mo ciy®os
WMYIECTBa W O IpeBHmeHid # GesybiicTsim BracTH ¢ OyEBAIB-
BO#f TOYHOCTHIO MEPEHECEHH M3% YIOXKEHIA BB YCTABB; & TOCTA-
HOBIEHIA 0 moxtord mo caym6b m o JIuxoEMCTBBE H BREMOTA-
TeIbCTBS HEe nepenevyaTamHH.

Ha cnmenialpHEXB DOCTABOBIGHIAX® YCT4BA OTPA3HIOCE,
IpeALe BCET0, BAldHIE YIOKeHIA. A IOTOMy, €B 9Tuif TOUEH
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apbHid, B YyCTaBy HOPUIORHMA Ta Ae caMad OnbHEA, EART H
b yIo®eHiw. Ta ®e pO3HP NPUHNENOBB, NOAOKEHHHXE B
ocHoBadie PAsIHYEHXD OTABIOBE; TO He OTCYTCTBie mocIBro-
BATEIbHO IPOBEJCHHAT0 EPHTEPiA A1d CPABHHTEIbHOE ONBHEH
NpeCTYIHHXD rbamili; T0 e dopmarsroe mporTusopbuie orabas-
HHX% OOCTAHOBIEHIH; Ta #e EasYHCTHYHOCTH H He MEHbIIAA HE-
VAOBIETBOPUTETbHOCTE A3uEa. ') Ho BomHCEi# ycTarb Bb MeHH-
welt wbph, memeau yromerie, BOIIOTHATS BE celd IpeIniecTBYIO-
mee BOEHHOE B3aBOHOIATEILCTBO, W TI0TOMY OHB MeHbBe MOXOED
Ha cBoxb. MOo mepBOHAYAJbHOE MpeJNol0EeHie— , ROBHI YCTARE
T0a®eRD OHTb COOpaRieMb OUMIIEHBHHXSB, TPUBEACHHHXD BB IO0-
PAIOE® H HACHOCTH, AONMOJHEHHHXB H HCIPABIEHEHX®H, HO OZRA-
EOke BB 00meMb cocTaBb u cymecTBb CBOeMB mpeAHAXH HA-
ITHXH BOGHHO-JIOJOBHHXTE 3aK0HOBL”, — OPH €ro0  COCTAB-
JeHiNW, BHIOJHeHO He 68L10. JIpyroe cymecTsemHOe mpenMyIme-
cTBO ycraBa—oHB Membe crbemsers cypeiicrifi mpoussoas. B
ocofernOfi ero vactd TMOXD EARNOH mOUTH CTATHEH, 3a BECHMA
HEMHOTHMHM HCEJIUEHIAMM, CTOATH HE OJHO HaRasamie, a HE-
CKOIBEO, HepBIEO pasimuEux® faxe mo pory. Cr. 106, ma-
npumBps (38 cOmpoTHBIEHIE), BB MHDHOE BpEMA HAZHAUAETH:
CCHUIEY BB RATOPEHHA paboTH o1s 4 10 8 1bTH, CCHIRY Ha
nocexenie n kpbmocts o1e 2 xbre m 8 mbeamers o 4 rbrE,
HIH, 18 RUAHEXD YHHOBE, OTAAYY B IHCHUNIXHAPREE 6aTaIbo-
HE 075 2 IrBrs u 6 mBcamers go 3 rBrE,—T. €. HA-DPAXY CB
JIOJOBHEIMM HARA3aHIAMHM M HCOPAaBHTEIBHESH, HE COUPOBOEJNA-
eMuA (118 HAMHWXE YUHOBS) BH JWNICHIEMS BONHCEATO 3BaHig,
0H OrpaHudYeHieMD OOmMUXD IPABD.

Ho ecam BomHCEi#l ycTaB® He MOMETH OHTH Ha3BaHE CBO-
TOMB TPeJIIeCTBYIOMAr0 3AEOHOJATEIHCTBA, TO ORD CH IMOJHHMB
OPaBOMB MOEETH OHTh Ha3BaHD CBOJOMTB IIPeINIeCTBOBABLIAXB
eMy DPOEETOB® M CAMBIX® DPasHoO6pasENXT sambuamidt, Mpbaii
i coo0pamenilf, BHCEA3HBABIIEXCA NpH BXE pascmorpbrin. Jlep-
BOMY H3LaHII0 YCTaBAa MPEIIIECTBOBAJIO TPH 1UPOEKTA; PasCMAT-
PHBAIUCH OHM EOJIETialbBO LATH pash;, TPH pasa, EpoMsB Toro,
OHM PAasCHIAINCh Add npeicTaBreHid sambuamifi. M rtoanko
ABA4 Pasa—Bb BOCHHO-KOLM(QMEALNIOHHOE EOoMMHCIH H BB cCoBB-
marin—paborH OWIH HagaTH ¢b paspbmeris ofmaro mpmEnu-

Y) Cu. H. Taranyegs. Yiomenie 0 RaRasamiaxs, ero XapakTepacTBEA B onbuka.
- JypH, rpamj. B yrolosE. npapa. 1873 r. N 1; crp. 3 ® mocaks.
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miarsgaro sompoca. Ilpu otoms, oxFaro, copbmanie orparwuym-
J10Ch JeTarpEOH paspaloTEoil oxHOro oTxbia ofmed wacTH — o
HAKA33aH1AXE. A BDP BOEHHO-EOIHOMEANIOHHONR EOMMuUCIH yemBm-
ROCTH ed pabors, BH cyMEHCIB mocrbioBaTersEaro passutia 06-
maro HaYaga, OHIa MapaIu30BaHa 00pas0BABIIEMCA PACKOIOMD
Ccpeiy 4YJeHOBH HA SHAUUTEIbHOE, II0 YHCIEHHOCTH, O0OJBIIHHCTBO
H E8 MEHBIIMECTBO, BF KOTOpPOE BOmIM HAudoxbe aBTOPHTETHHE
TIeEH—AaBTOPD OPOERTa W TIaBHNE BoeHHHYE Iporypops. Bed
He OCTAJbEHE ROMMUCiH, co0paHiA ¥ KOMHTETH NMPAMO NPHCTY-
MaJIH Kb MOCTATEHHOMY PascMOTPEHID BHECEHHAr0 ODOEKTa U I0-
IVIeHHHXD HA Hero sambuamiii, Takme CBeJeHHRXD ED OTXBIb-
HHMP cTarbaMb. ONEM CTATHH WNPHEEMAINCH, ZPYrid OTBEpra-
Juch, Tpereu moxsepraxuce nepexbar’t. Ho Bce sro mpoussopu-
20ch 6ess obumaro pysoBojAmaro magara. Kamjas rpynna cra-
Telf, & WHOTJA ¥ EaKAad OTIBIGHAA CTATHA, TPAKTOBAINCH KAKT
caMocroarexsaoe mbiaoe, BES cBAsm c¢b OGammalmraMu, He roBo-
paZ yEe 06 OTHECEHHWXD KB Apyroff wactu. Orcroja—rpomMas-
HOe SHAUEHie IPOERTOB® M OTMBIEHHAA yie HeOOXOIUMOCTH HXB
H3YUEHId, II8 TOJHATO O3HAROMIERIA CH BOHHCEHMF YCTABOMG.
Werprenit cumcas mbararo paza cratefl packpHBaeTca TOJIBEO
H3B COIIOCTABJIECHIA U cruuenid ABHCTBYIIIATO TEECTA CH TEECTOMT
co0TBBTCTBEHRHXD TOCTAHOBIEHI# B0 BCBX® upoerTaxs. Cp
APYro#t CTOPOHH, BB YCTaBb MMBIOTCA W TaKid CTATHH, BANp.
¢T. 89, EOTOPHA COXPAEMIA BO BCeil HEIDPHEOCHOBEHHOCTH
TEKCTH TEPBaro IPOeETa ced. Hamrepa.')

Jag moxeoTH cxbiammO#l ofmedl omfErm ycraBa cabiyers
eme no6auTh, 310 OHE yerapbas. Yaomenie yerapbio, moroumy
970 O0HO 0HJ0 H3IAHO 114 AOPedOPMEEHHXD cyXell, ROTOPHME
3aE0HOZATENs He A0BBpAxs, m xua jpopedopmereoit Poccin, mo-
EouBmeiica Ba EpbuocTEOM® mpasB. Boumcellt ycrasr, X0T4 OHB
6u1p ®3fAET Ha 23 roja mosgEbe yIomemig, Xo0Td, TPH €ro
ns1amin, MbINCh B BHLY He jpopedopMeEHHe, a HOBHE CYIH,
TagR®e ycTapbas, mOTOMY 9TO OHB €CTh cobpaHie XOMOJHEHIH W
n3ybEeHit ®P yIOREHID M COCTABIEHD OHIB JIL apMiH, KOM-
ILIeETOBaBmelica peEpyrcruMy Hadopamu. lprEATie TpAEOUNOBD
BCeOOmHEOCTE M 06meodA3aTeIbEOCTH, NPOBOSIIAMEHERXD 1 AH-

1) Drors cmocols Begemis paloTs faert eIWHCTBEHHOE OOBACHERie, NOTEMY
OIHE DOCTAHOBIERiA OOMEXT 5aKOHOBET O DPECTYNEHXD rhamiaxs ofme-ciymelHEXY
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Bapa 1874 r., mubao gia apwim He MeHbImIee sHaueHie, TByMs
otyBna mpbmocrmoro mpaBa u THBIeCHRX® HaEasamif jgag4 00-
mecreernoff ®usEH. W om0 poxmEo On10 Heu3OBmEO OTPASUTECH
Ha BOEHHO-YTOJOBEOMD 3aE0HOJATEIbCTRB, W00 HH 01EA 0613CThH
paBa, EAEB CHPaBeLINBO TOBOPHTD lepuEr®, HE OTPARAEID HA
ce6B B Toft MBph mepemusaemyw 5moXy, EaE® 00IACTH Mpa-
Ba yroaosraro. ') IIpasja, EeMejTeEHO &e BCIBID 32 H3IAHIEMT
MOJ0FKEHIA 0 BOMHCKOH TMOBHHHOCTH NpPEXIPHHEATS OHJIBD Tepe-
CMOTPD YVCTaBA, HO TEPECMOTPTH UYACTWIHHI, ROCHYBmIificd JWms
TEXT €ro mocTaHOBAEHi#, KOTOPHA ORA3aIACH BE MPAMOME IPO-
TuBopBuin ¢b nmpuEnUDaMU nolokeHid. OCBOBHHE Ee BONpPOCH—
CYMHOCT, BOMHCEATO NpECTYILIeHiA, NBIN B 3a1a9M BOHECEATO
HAKAB3aHiA, YCI0Bid HAKA3YeMOCTH, CpaBEATEeIbHAA ONBHEA 1Ba-
Hiff,—I0uTH BOBCe 3aTPOHYTH He Omuau. BnpoweMm®, EopeHHadA
pefopMa BOEHHO-JTOJIOBHATO 33K0HOJATEIHCTBA, 0635 TaROBOH
me pefopurr ob6maro, Onlza BH TO BpeMd B HEBO3MORHA.

- Hugs, ¢ Bavaxa BOCEMHJECATHXT I'0JO0BH, BOHHCELH yCTaB®
gaxoxuTcAd BB meploxb mepepabdorkm. Heo6XoxuMoCTs HOBATO n3~
Jamig ycrasa, crbioBaTersHO, cosHaEa opduniaseEo. Ho pabo-
TH BeIyTCA HesaBHCHMO OTH pPaboT® II0 COCTABIEHII0 IIPOERTA
o0maro yroloBEArO VIOREHIA M IOTOMY INpeicrodmee H3jagie,
BB cuxy HeoOxogzumoct#, OyeTs uMBTh BpeMeHHHH X&PaETeDs.
CBA3hs BOWMHCRAro yCcTaBa CHb VIOKERHieME® Takb ThcHA,—a Ha-
pymuTh €e, NOBHIMMOMY, HE IpejmoIaraercd, — ¢b Jpyroi
CTOpPOHH, pedopma o00maro BSaEOHOJATEIHCTBA 3aAYMAEA H
MOCTaBACHA CTOXH TIAYOORO,—9UTO, PA3H OHA OCYMECTBUTCA,
raxsHbiiimee cymecTBoBaHIe IApAJIeIbHEO HEe H3MEHEHHATO BORH-
craro ycrasa cibraercd mpakTHIeCEM HEBOSMOAHHMB. Jocra-
TOYHO YEa3aTh HA cuCTeMy Harasamiil. B® npoesrmpyemoms

3% ycrash mepemevaraEH, a IPYyrif, CTOXR He uacTo DpumbBEAeMHZ BE npakTEkb
BOEHHHX® CYA0B%, BBrb. Bropof mpoekrs cem. Kanrepa (kaks m nepeuh) Omas
cOCTaBIEH® 0 cHcTeMb BOeHEO-yrozoeHaro ycrasa 1839 r. Boewmo-xopmdaxamion-
HaA Ee KoMmucia @ Bucogafime yipempeEHoe cosbmamie IPUEANE CHCTEMY B3aBH-
cEMOCTE 10 ¢opmb. I1a cEcremMa TpefoBalra TMATEIBHAr0 ECEINTEHIA H3H IPOEETA
BCEr0 TOrCO, 4T0 HE 3akandalo Bb celb ,poemsoli ocobemmocrm®. Ho paioTH Belucs
Oesp 00maro pyxoBOAAmArO BAYANA, H OLHH NOCTAHOBIERid, HE 3JaKIDYABNIA BB
ce6B Huraroi ,BoemHOR oco0eEHOCTH®, YHCTO CAyIafiHO COXpPAHHIHCH, & ApYria,
CTOXb e CIYyYadmo, OHIM HCKINYEHH.

1) Tepumis. Schuldmoment; 2. Cu. H. Tawanuess. Ynox. o mak., ero Xapaxr.
¥ onbuka; crp. 1.
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HOBOM's H3JIAEIM JCTABA NPEINOJI0EEE0 COXPAHATh IBCTHUYHYIO
CHCTEMY; BB YrOJOBHOMB e VJIOEREHIN €e TPeII0IOmEeHO OT-
BepreyTh. Beabpersie »roro memsGhmEO CO3ZacTCA A1A BOEHHO-
JrOIOBHATO 3aKOHOZATENBCTBA TaROe WOJOREHie, BMX0Aa U3
EOTOparo a0COJIOTEO Heab3d NPHAYMATH, €CIH, EOHEYHO, OCTATH=
¢1 OpH aBTOPUTETHO BHCEasaHEOMB 30 15T EA3a1® B3radns,
9T0 BB OLHOMB H TOMB e TOoCyIapcTss, BH OXHO M TO e
BpeMd JBYXD® (OPMAIBHO OPOTHBOMOIOEHEHXD O00MHXE dgacTeit
JTOJOBHAr0 32KO0HOZATEIBCTBA CYIIECTBOBATH HE JOIKHO.
IlpexBapnTessERA pPaGOTEH AId MPEJCTOAMAr0 U3JaHIA yCTa-
Ba OHIN HAYaTH OOHYHEMT DOPAZEOMB: OTH BOCHHHXE HAJAJIb-
HUEOBD H YHHOBE BOEHHO-cYAeOHaro BBgomcrea Omam sartpelo-
BaHH sambuamia. 3arbmt Oaumaiimee pYEOBOACTBO paGoraMu
OnI0 BO3IOEEHO HA mokoitmaro mpodeccopa §I. A. Hebromra, sa-
HUMABIIAT0 BD TO BpeMA XOIEHOCTH NOMOU[EMKA HAJAIbHEEA
IIaBRAT0 BOEHHO-CYAHAr0 YIOpaBIeH1dA, KOTOPHMB, OLHAKO, pa-
60TH BEINCh HEZOATO. 34 BTOTH NEpiofs, IUOAMH, IPHATIAIIEH-
HEIMH JJ4 YYACTid BB COCTABICHIM MPOEETA, OHIM IpejCTaBICHH
gernpe samuckd: 1) ,0 Bract # 0083aHREOCTAXE BOEHHATIO
cvia BB ompeprbremim mamasamifi;“ 2) ,00% msmbmerin cymecr-
Bylome# CHCTEeMH HCOPABHTEJIPHEXD HAKAsaHld, NOJATAEMEXD
oumepaMs M TPARJIAHCEEMSD YHHOBHHEAMB BOEHHATIO BBIOMCTBA
8a mpecTymrenia no cay®os“; 3) ,0 mpegmoraraemons usnbuerin
CHCTEMH HAEAsaHil, HaJIaraeMHxXP HA HHRENXD YHHOBB 34
BouHCEiA mpecrymiemnia‘m 4) ,1lo mosogy mepecmoTpa wTOCTa~
soprenifi XXII rrurm 0 jeHemENXH B3sickamiaxs“. ') Ilocak
cueptu . A. Hebaopa, mocabposapmelr 35 1888 roxy, BO
raash pabors cTalb 3aBABUILE €10 ZOJKEOCTH MeHEPAIB-MAIOPD
PomsubaaTs # moxs ero mpexchrareascTsons Onara 00pasoBaHa,
EOMMHACiE, BB COCTaB® KOTODPOH BOILIM HAYaJbHUEHM OTXBreHif
A JIpyrie UHHH TIJaBHAr0 BOEHHO-CYAHAr0 YIpaBJeHid, 1Ba Ipo-
deecopa BeeHHO-IOpHIHYECKOHR arajeMin M HECEOIBKO IWHD ¥3D
quE0Bs [leTepOypreearo BOEHHO-OKDPYVEEHON0 cyia. Houmucis
cofuparace jxa samartii B» 1890 m 1891 rogaxs. 3arbMs ed
cobpamia mperpaTuInch E oceHrl 1891 roza resepaln-maio=

1) He maaBadck B» kpuTHueckifi pasGops »TEXD 3andEcok®, He MOry He 3amb-
THETh, 970 HHK&KOTO CpABEEHId C» NOArOTOBATEIbBHMA DPACOTAME N0 COCTABIERIK
NpPOEETa YrOIOBEALQ YAOZEHIA OHHN HE BHACDPEEBAXTD.
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pous ToxsmOraroM® OHID 8S8aEOHIEHD eIMHOIUYHO = IPOEETH
ofme#t uwacru. IlpoerTs ocoGemmoft 4acTH OHIDB COCTABIEHD HMB
me Bb 1892 roxy. Cs moEma 1892 roga mpoerTrd pascMaTpu-
BaeTCd B IJIABHOMD BOCHHO-CYAHOMD YIOpaBICHIH.

ITI.

Yerass JACOHIIEHADHEIH,

o Badaza WMeECTHISCATHXT TOJOBT, HAKA3aH1f, HAJIATAEMEA
6e3D CyZa BIACTHO HAYAJBCTBA, HABHBAIMCH BD HAMEMD BOEH-
HOMD 3aK0HOJATeIbCTBS ucnpasumessnomu. Cr. 230 ycrasa
BOEHHO-yroa0BHaro musx. 1859 r. oumpepbisaa: ,DBunosmse BB
TPecTYIIeHiAXs 10 cIy:&EOS moasepraioTcd HIN HAKA3AHIAME
MCIPABUTEILHNMD (€35 NPOM3BOLCTBA BOEHHATO CYI4, HA OCHO-
BaHiM OCOOHX’D IPABAIG 0 HAEABAHIAXD MCHPABHTEIFEHXS (IpPH-
no%. [), mau, cMOTPA WO POXY NpPEeCTYILIEHid ¥ CTEMNeHH BHEH,
IIOJBEPralTcd, OO0 UPEJaHiH CYLY, BOEHHO-YTOJIOBHEME HAKA3a-
HigME . 3aRINUABNIACA BB YEA3AHHOMD NPHIOEEHIE 0COOHI
IPaBAIa MOAPOOHOCTBI0 He oOTIMuasucs. By 19 maparpadaxs
OHM COZEpEAIM IepeyeHb HAKASAHIH, KOMM® MOrId ONTH IOJ-
BepraeMs OpHIEPH M PasIMIHKSA EaTeropid HHEHHXH YHHOBGE,
3aTBMD CHEeNiaJpHESA IIOCTAHOBIGHIA OTHOCHTEILHO BFEOTOPHXB
H3b HakasaHl# ¥, BakoHens, onperbidin cremeHs BIACTH BOEH-
HHXTG Ha9aJbHUEOBD BB HAJIOEEHIM BIHCEAHL.

HeynoBaeTBOpATEABHOCTS ¥ HENOJHOTA DTHXH NPABHID I
HeO0X0ZUMOCTs 3aMBHEUTE HXP OCOOHMD CAMOCTOATEIBHEMD IIO-
J0meriens crbiarncy OueBHIBHMH, KEOIJ4 BRBHEYICA HA 0Yepetb
BOUPOCH 0 BoeHHO-cYieOHOo# pedopmb. CocTapienie mpoerTa I0-
I0meEiA Boszomeno OxIo Ha cemaropa Ramrepa. Pabory csow
0HB 3aK0HUMIT® BB 1861 roiy m Torza &Ee MOPOeRTHs OHIE
npencraBieAs HA Bmcouaitmee yemorpbmie. Bn  ofmuxs
9epraxs OPOeETH VIocTomIcd Bmcowafimaro opodpemid n
saTbM® OHIF® co00meHT Iid IpelcraBieHid samBuamilt BehuMb
BHCIIEMD BAYaIbCTBYIOMUMD JHIAMDB BOSHHO-CYXOIYTHAr0 H
wopckoro Bbromerss. Sawbuanmida mocTymmam ors 280 amms. ')

1) Hyprarn BucowaHmE yIpemieHEAr0 KOMHTET2 AId pascMorphbuia sambua-
gifi Ea TPOEKTH NOJOAEHiA O B3HCEAHIAXS 10 NpaBRIAMS BOCHNOR XHCIHILTHEH.
Crp. 6. Oxuu sambuiania vuEOBE MOpekoro -BbjlomMcrTBa 3aEfi® 714 neYATHHXS CTPA-
HELS. '
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Mo Behus BO3OYIWBMIMME PasHOMECITiE BONPOCAMT CEHATOPOM®
Raurepom® Omuau cocTaBIeHH Cco00pasmeHid W 0COOHSA BaIHCEH,
114 pascyMoTpbHIE EOTOPHXB, M0 Bmcogaiimeny noseabrio
ORI 00pa30BaB® 0COOHE ROMUTETS IOLD NPeRChIATeIsCTBOMD e~
Beparb-ajpioranta Cyxosamera. Ilpn sToMs Eomurery paspbmeno
OHLIO ,, BB IOCTAEOBIEHIAXD CBOMX'D N0 00CYEJACMEMD BOTPOCAM'D
He cTBCHATRCA HA CYWMECTBYIOLIAMH V3aKOHEHiAMH, HI pPeso-
JON1AMH, HOCIBIOBABMEMA TPETBAPUTEIBHO MO OTIBIBHLIME
TOEJ3aMD BOeHHAr0 MumHCTepeTsa.” ') CB 0c0000 TIMATEIb-
HOCTEI0 EOMHTETS OCTARHOBHICA Ha OOCY&EJEHiM OCHOBHHXD BOI-
POCOBB: 1) 00F OTHOmEHIAX® MIAAMAXD KB CTAPIUMB, 2) 00T
yerpoitctsB cynoBs o6mecTa ofuneposs, 3) 0 warobaxs, 4) o
IeHERHHXTE B3HCEAHIAX® H H) 0 TBIGCHHNXT HARABAHIAXE 0€3T
cyza. Bp obcymjerin uxb, Kakds BUIHO U35 BeemoijaEHbimel
3aMHUCEN TeHeparb-ajsTanTa (Cyxosamera, EOMHTETH IJABHOIL
cpoeil sajageif moasarals CTpeMlIeHie, ,UTOOH CH pacCHIHpeHIEMS
IPaB® M BOMOKHHMD OTPAKJICHIEMD JIUYHOCTH KAEJIAT0 BOEH-
HOCIyA/AMAr0 OTH BCARATO IPOM3BOJA W IPOTHBO3AKOHHEXT
LBHCTBI# HAYAJIBCTBA, IOXJEPEATE BH TO e BpeMd BIACTH X
IOCTONHCTBO cero mocxbymaro, a swmberd ¢p Thus coxpammTh
BeCh HNOPHJAOES H BCH VCIOBIA BOMHCKOR JUCIMIINHE, EOTO-
pPEXB TpebyeTs 01aroycTpoiicTBo apMin m ociadieHle EOHXE, 0CO-
GerEO BB HaCTOAINEE BPEMA, HE MOKETH ORTH gomymero . *) Coria-
CHO YKA3aHIAMT EOMHTETA, IPOCETH OHIB HCOPABICHD H 3aTEME
BHECEHD IIA OKOHYATEIBHATO PascMOTPBHIA BB reEepaIb-ayiu-
‘TopiaTs. 6 ioxa 1863 roga mocabzosano Bucouwafimee yr-
BepRIeHIe MOI0EEHIA, TOIYYABUIATO TaKOe HauMeRoBaHie: , [lo-
T0®enie 00D OXPaHEHIW BOMHCEOH IHCUMILIMHE ¥ B3HCEAHIAXD
U CIHIIHEADHEXD .

7-ro ampbaza 1865 roga moromenie ORIO H3IAHO BTOPUY-
HO TOXH sarjapieMb: ,llozomemie 0 BSHCRAHIAXD IHCIUIIN-
mapEHX5“. B ¢espark 1867 roga, B® By IPEICTOABIIATO
H37aHig BOEHHO-CYAe0HAI'0 YCTaBa, BOEHHE MUEHCTDD 00paTAi-
CA K TI4BHEMT BOCHHHMD HAYAJIPHHEAMD CBH IPEIIOREHIeMD
NPEefCTaBATh CBOX 3aMBIaHis OTHOCHTEIRHO THXT u3MBHeHIH
N0I0FKEH1d, KOTOPHA HEOOX0IuMo cIBrarh AId COTIACOBAHIA

1) Tams ®e; crp. 8.
%) Taus #®e; TpmIOE., c1p. 3.
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ero €5 MOCTAHOBICHiAMEH 00% YUpe&gaBmuxcd, B3aMBEE OHB-
ITAXS IUCOUNIMHEADHNXD CYI0BB, CYLOBD NOIKOBHEE, & TAREE
yEasats T maparpadm, EOTOpHe BH UpEMbEEHIM Ha TPaRTUED
o6Eapymuin HeyroGcrea. ') Pasemorpbmie moIyuemEHI® samh-
yamill, no Bucowafimenmy mosexbmito, Bosiomeno OHIO Ha
0c00y10 BOMMHCIIO TOA® UPeiCHIATeIbCTBOMS IeHepala-0Th-HH-
¢anrepiz Ymaxrosa. Ilo rIaBEOMY BOIPOCY—MOMRETH JH OHTH
OCTA4BIEHES BB uucxE AACIUMNINBADEHXT BIHCRAHIf IepeBofd BE
paspand WTPaPoBAHHHXB— BB CPeIh ROMMMCIH OPOH30IIIO pas-
gorazacie. IIpexchjarens ¥ TpH wieHa moJarajd, 9470 HarasaHie
970 JOIEKEHO OHTh HA3HAYAEMO BB MHDHOE BpeMA He HHadge,
EaEB II0 CYAY, BBb BOSHHOE R BpeMA IOJEOBOMY EOMAHIHDY
HAIJISRUTH MPEIOCTABUTH NIPABO IHEpPeBOLUTH BB PAsSPAlB MTpa-
(oBaHEHXD COOCTBeHHOH BIacTpi0. Jpyrie TpE dleHa HANIIH,
HaOpOTHBD, 4TO ,HBTH OCHOBAHIA He BBECTH 3TOTH POAH HAKA-
3aHIA BB IEpedYeHs JUCHUIIMHEAPHHXT B3HCEAEIA“. A xma
oCTATbHEE, IPHEOHmiaIbHO pasxbisd mubmie mpeachiarers wu
IEPBHXT 4I€HOBD, NMPELIArald ITPUEATH CPeiHion MBpy H mpe-
IOCTABHTH HOJIKOBOMY KOMAHAMDY IIPABO WEPEBOja BB Pa3PALB
mrpafoBaEENXB €3b Cyla H BB MUDHOE BpeMa BH TEXE cay-
93AXB, ,EOEA JOIBRHO YBEIHYHTH CTPOTOCTH JHCHUILIMHAPHAIO
B3HCKaHiA mUpn OGesycoBmEOCTH Y&e HAJOEEHHHXD BIHCEA-
mifi“. *) Hbroropusa pasmoriacis BHSBAIW H APYyrie Membe Bak-
HHE BONPOCH, TA4KB YTO0 COCTABIEHHHI XROMMHCICI0 IIPOEETD,
Ha PAIY CH TEECTOM® CTaTell mo pejardin OOIBMIAHCTBR, H30-
OHIOBATE IApPALIeIBHRMT H3I0OREHIEMT TEKCTa, IIPEJI0EEHHATO
MeHbMAECTBOMB. OTHOCHTEIFEO HAHMEHOBAHIA MOIOEEHId, EOM-
MECiA BB TMOJHOMB COCTARE Haulla, 9T0 TaE® BAaK® OHO COjep-
RUTH BD ce0b HE TOIBPRO ,YEasaHid Ha pasHHe DPOIH AACOHI~
JHHAPHHX'DS B3HCEAHIH, UOPAJOET HAJOXEHIS HXB H CTENeHb
BIACTH, BL DTOMD OTHONIEHIH, BOGHHHXD HAYAJIGHHEOBE, &
Tar#®e ,00mid mpasmra 0 colarofeHid BOEHHOX JIHCOUIIMHEL, O
npocsdaxs, ®arobaxs B 0 cyib ofmecTsa o(umeposs‘, TO, MO
C0OTBBTCTBI C€b HAUMEHOBAEIAMH, HPUCBOEHHHME YCTABAMB
B VHCEOMY 0 HARA3aHIAXD W BOEHHO-CYLEOHOMY, €ro CIbBIyeTs

) Hyprars Broovafime yIpemrennoli RoMMHACIH ZIA TEPECHOTPS HOIOEEHIA
0 B3HCKAHIAX® JECOANHADHENXE. Crp. 3 ® 4. '
?) Tans me; crp. 5—11.
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HA3BATh NHCHUILTEEADHHME yCTaBOMB., ') IIpoerTs EoMMmCin
MOCTYOUAS H2 pascMoTpbuie coefuEeHHAT0 coOpaHid TJIABHHXB
cyZoss, & sarBus 7 inag 1869 roga yrocromaca BEcCoua ii-
maro yrBepmieHis.

J10 — TpeThE — W3JlaHie coxpamAxo cmay 10 abrE, HO
28 iwaa 1879 roga, koria mocabrosaxzo Bmcouafimee yrBep-
EAeHIe JeTBepTaro uslaHid noxs ThMP ®e HazBamieMt—, Jucmu-
minEapER# yerass“. Bb uerseproe wajamie momam wusmbmemis
BBROTOPHX® craTelt, 00yCIOBICHHHS BBeJeHIEMT WTOJ0EEHIA 0
Bceobmelt BoMHECEOH moBMHHOCTH M cibiadmmg panbe, 3w 1875 1.,
N0 NPEIIOMEHI TIJABHATO BOGHHATO LPOEYPOPa®), a Tanime
VEA3AEHHSA TJABHEME EOMHTETOMB IO YCTpPOHCTRY M 006pasoBa-
HIK BOHCES.

Br 1882 roxy npegupuEaTsd OHID HOBHE IepecMOTPD
yerasa. Ilo ofHYEOMY RODAXEY, BOEBHEOS MHHHCTEPCTBO 3aTpe-
60Bal0 IpexcTaBIeEid saybyaHil 0TF KOMAHIYOIMHXD BOHCEAMI
B BOGHHHX'D 0EPYIaX's, EOPIYCHHXE EOMAHIUPOBS H HBEOTOPHX S
IPYTAXS BOCHHHX® HAYAIGHHKOBH, & DPABHO OTH mpeicbrarereit
¥ BOGHHHXD NIPOKYPOPOBD BOEEHO - OEDYREHXE CcyxXoB®. [Ipn
9TOMT YEA3HBAIOCH HA OCOOEHHYK HEJIATEJIHHOCTh IOJIYYIeHIH
coofpamenit o Thxpy wmbpax®, EOTOpHMEH MOEHO OHI0 OH
saMBHATE BB BOGRHOS BpeMa HAaKa3aHid, HeyI06CTBO W JIaxme
MOJHYH HenpuMEHMMOCTE EOTOPHXT BO BpeMd BOEHHHXB XBi-
creifi 3acBUABTEIRCTBOBALD OUNTH BoHmEm 1877—1878 rr. ?).
Ha oceopagpiv npejcrasresanx® saxbyaniii, rIapEoe BOSHHO-CY-
HOe yIpasileHle COCTABHI0 MOTHBUDOBAEEHHY IpPOERTSH, EOTOPHH
3aTHMT OHIB pPasoCaaHD Ha BAEIIOUEHIe ED BHCIIEMT BOSHHHNB
HagalsEEEaMB. [lo moxyuermin cibraEEwx® nMu yrasamifl, npo-
eETs OHID HCHDABIEHD H, IO DBrcouafiremy nopexbnilo, BB
koEnB 1887 roja BEECeHD A4 OROHYIATEIBHATO DPascMOTpHELA
Bb 000y EOMMHCI IOXH NpefChlaTeIbCTBOMB TIeHepalb-
arpiTanTa I'YPEO; BB COCTaB® KOMMECIH EPOME BOEHHHX® Ha-
YaIHHNEOBS BOIDIH OpefcBiaTels W WIEHH IIaBHATO BOEHHATO

) Tams me; crp. 12. Kpomt mewbmeria ofmaro EawMeHOBAEiA, EOMMHCLA
BiiepBHe IpHCBOEIA OTLBIBENMEL mocTaHoBiemiAM® Hassamie crarelt BMbero mapars
padoss.

?) Bakimuedie TiABHAr0 BOGHEEAro mpokypopa o6® mambresim EBEoTOpHXD
ctarefl (ECHUIIAHEADHATO ¥ BOeEHO-cyXeGHaro yerasoss. Orp. 8 m cabi.

) Cx. pB1o rzard. BOeEHQ-CYXH. vOp. 1888 r. N 58.
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cyla # TIaBEAH BoeHENE mporypopd. Homuucia sakom-
YHJa CBOH TPYAH BeckMa OHCTPO, Tark® 49ro 28 Mad
1888 r. mocakposaxo yme DBrcouafimee yTsep®iemie nd-
Taro, mO O00meMy cdYeTy, H3JaHIA YyCTaBa Cb HBCKOIBEO
BHIOM3MBHEHELMD 3ar0JOBEOMB—, Y CTaBb IHCOAIIHHAPHEH .
Yeraps 1888 roza cocraBrsers mo HwEBS rbicrTmyromii
3aK0HB. DB% CBOIP BOGHHHXBH IIOCTAHOBIEHiH#, mox00HO
BOEHHO-CyJe0HOMY yecraBy 1883 —1885 rr., om® He BBe-
IEH'D. '

Yeraps pucnunaEEapEn# 1888 roga, Eak® ® mpejmect-
BOBABINIA W3JaHIA, [0 COJXEPRAHID, BECBMA CIOEERB. BCEro B
HeMD 166 crareif, sarIOUeHHHXD BBH 14 riaps. ['rasa mepsad
COJZEPRATH BB 7 CTaTBAXBD , Llos0oienia obuia”. T'1aBa BTOpad—
5 crareii-—, 0 OUCUUNIUHAPHYTS NPOCIYNKATS U B3LICKAMIALS .
I'raBa Tpersa—8 craredt — , 0 ducuun unapnoirs 63viCKONIALS,
HAMNAEMBLLE MO HUdHCHUXE wunoss . Uerseprag—12 crateft —
» O Cmenenu 640CMU HONANBHUKOSE 65 HAAL0HCEHTU OUCUURIUNAD-
HOILS G3bICRANTEL Ha HuscHurs vunoss . Ilarag—14 crarefi—,, O
OUCUUNIUHAPHBITE BIBICKAMIALS, HALOAAEMBITS HEL 0PUUEPoss o
VPAHCOAHCKULS UUNOBHUKOGS 60eHHar0 ewdomemea”. Illectas —
12 crarei—, 0 cmenenu 64aCMU HANGIOHUKOES 65 HAIOHCEHIU
B3BLCKANIT  OUCUUNIURBPHYTS HE OPUUEPOss U UUHOSHUKOES .
Cexpmaa—D5H crarefi—, 0 cmenenu 640CmMu GOUNHCKULS HAUALL-
HUKOBE N0 HAAOHCENTI OUCUUNAUHAPHOILE BILICKANIL 65 0CO0BIZE
cayuaars”. Boebmag—17 crareit— , 0 nopadun wnarcoscenia ouc-
yunsunaprers esvickanii” . Jesarags—12 crareit— , O nopadsm
NPUBCOEHIR 6F UCRONHEHIE B3BLCKAMIE OUCUUNLUNGPHbIXS . JlaTb-
Bbifimig mATH TIaBB, COJEPERAMIA GOJIBIIVIO NOIOBMAY 00mAro
apcaa cratedl (84), TPAETYWTH 0 CHeNiaIbHEXD BODPOCAX,
He HMBIOMUXB—O0JHH NPAMOTO, a APYrid M BOBCE HHEAKOIO—
OTHOMEHId EB JUCHUIIMHADHHMD NPOCTYIEAME H B3HCEA-
BIAM® W YCIOBiAMT® HXD HasHagemig. [ecarai—6 crareii—
» O paspaon wmpagosammnvirs™. Omnrainatag—10 craTeli—
»wO ocypnasars  esvicxanin”. JIpbpajmaras—17 crarer—, 0
ocanrobaxs (npemensiars)”. Tpumagmaras — 14 craredr — 0
OCHENHCHDILS ~ G3BICKAMIALE, ONPEOMAREMbILE 65 NOPAOKND QOMUNU-
empamuenons”. Yermpuagnarags—37 crarei—,0 cydn obue-
cmea ofhureposs” .

i
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IV.
CB. Boen. mocr. kE. XVII. (3asesenin BoeHHO-TIOPEMHbI).

XVII rEEra CBOZa BOGHEHX® TOCTAHOBIEHili, oTmedaram-
Badg BTOpHMT wu3gamiens BHF 1893 r., cojepmurTs BB cebdb
00BeIWEEHHNA IOJOKEHIE 0O JHCOUILINHAPHHXD OATAJIbOHAXD,
poTax’h M EOMAHIAXD H 0 BOCHEHXD TOPHMAXD M TIOPEMHHXE
orpbreniaxs. CBepx® TOro, B 0COGOMB NPHIOEEHIH U3TOEEHH
OpaBHI& O B3akIOYeHiE M 3ar0dYeHim BB Epbmoctd. Tamumt
o6pasous, 33BCcs cocpejorouensr ompexbreria o Bebx® cme-
NiaIpHO-BOMECENXD BHAAXD JHINEHIA CBOOOXH, HASEAYAEMHXTE
IO CYLY, EpoMb cOofepEAaHIA Ha TaynTBaxTs, o mopagrd ord:-
BaHiA ®roero tpakryercd BB IX raarb AMCIUIIMEADHALO YCTaBA.

Hoxomenie 0 JIUCOMILIMHAPERXD O0aTals0BAX®> H POTAXB
MePBOHAYAIBHO M3ZaH0 Oxao BH 1878 rogy (mpEm. mo Boem.
Bbr. 1878 r. Ne 139). Cpesw BOGHHHXT HAYAIPHHEOBH, IOYTH
HEMEIIEHHO &e IO BHXOLH ero, cralm pasfaBaThCd HapeEamld
IPOTHBS PTOr0 BHIA INIIEHIA €BOOOEH [IA HURHEXD YHHOBS.
Haperanid, B 00meNs, CBOZUINCE KD TOMY,ITO, RAKD HAKA3aHIe,
0TI29a BDb IUCHUNIMHADHEE GATAILOHH CIUIEOMB CIA60 H EHe
roctaTaeTds nbam. A moTOMY npm mpexcTaBieHinm sambuamill ma
BOHHCEIl YCTABT 0 Baxas3agiaX® Omx0 crbraro BECKOIBPEO pasHO-
06pasENX WPELIOEEHil, HANPABICHHLXD Kb yBeAUIEHIID €ro
CTPOTOCTH, ¥, MEEIY UPOYUME, IPEIIaraloch BpeMd, IPOBEISH-
HOE BB JUCIOUIIHAAPEHXD 0aTaIb0HAXDH, HCEIWYATH H3H CPORA
rhiicreraTersuolt caym6u '). 9ro mocabimee rpelromenie x0Xo-
Iuxo 3aTBMB 10 BoeHHEAro copbra, HO 0xI0 uMB, B 1886 roxy
(mozomenie 20 wmapTta) OTBEPrHYTO, 8% BHIY UOJHATO €r0 He-
cOOTBBTCTBIA CH OCHOBERMM HagaJamyu rbiicTeyromaro BOeHHO-
JTOJIOBEAT'0 SAKOHOZATEJHCTBA W YCTABA O BOMHCEOH NOBUEHO-
cta %). Hosoe moxomexnie, Brucouatinie yreep&aennoe 30 orTabpa
1892 roga m Bomepmee BB pbficrByomyn XVII ®H. cBOja,
He TOCIYRHIO, BOpPOIEMB, OTBBTOMT HA HAPEEaHIA LPOTHBS

1) Cu. cBoxs 3amhuamiii BOPHAHXS HAYAIBEUEOBS M YHHOBD BOEHHO-CYLeGHATO
pBloMCcTBa HA BOHHCEIE ycTars 0 HAKA3., IO MOBOAY NPEJNOIOXEHHAIO IEPECMOTPA
ero. 1883 r.

) B. Aganacsess. Nucmumimgapane 6aTAIb0EN H POTH BB DALY BOMHCEHX L
HAEA3&HiH, CONIpAXEHENXE ¢B Inmeniens ceofogy. Boen. C6opr. 1890 1. N 7. cTp. 134,
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THCOUIIMEAPERXD 0aTaIs0H05S. OHO COXPAHKIO OCHOBHYH MIEH
moromenia 1878 roga m cpbaaxo, jpame, HBCEOIBPEO EDYIHHX®
maroBs BH CMHCIB nmocrbjoBarexsEaro ed passuria. Hpoumd
TOr0, OHO YBEJHYHIO YHCIO JAXCHUIIMEADHEXD gacrelf yupes-
IeHieMs OCOOHX® JHCIUIIMHADHHXD EOMAHIH M CBABAIO CB
TUCOANINEAPHAEMYE 9YACTAMH BOGHHHA TIOPBMH, 9BMB, HAZ0 Ha-
rbarscd, paspbmmao, HaEOHEN's, BOINPOCH O HEBOSMORHOCTH
npuMBREATS OJMHOYHOE B3aKJI0UEHIEe BB BOeHHOH TiopsMb 32 He-
YCTPORCTBOMS TIOpEMS ¥ HeoGX0 uMocTH IpaGErars B IPABUIAME
0 saMBEB,—BONpOCE, EOTOPHIH 03a60YHBAID BOEHHOE MUHHUCTEp-
ctBo BB Teuemie 25 abrs. Ha ocroBamim mpumdu. 1 BB er. 1
ki, XVII, ,npum pucmmmineapeom® OGararsorb, orrbasmofl
pork um momamEzB goxmEO OHTH OTyBreHie BOEHHON THODBMEL,
cocrodmee 3% OOpeLBIEHHATO THCIA OJHHOYHHXD EaMeps,
HA3HAYAEMEXD X4 Cojepmamid THXP HUMHHXD BOMHCRUXD UH-
HOBB, EOTODHE IPHIOBAPHBAITCA KB CeMy POy HaKasamif™.

[loaoxenie 0 BOBEHHXB TIOPbMax® MMbIO 10 HACTOAWATO Bpe-
MeHU Tak®e ABa u3ganid. Ilepsoe— 1867 roza, Bropoe 6r10 Brico-
yafime yreepamjeno 24 iwoaa 1883 roza, O 00-ABIEHO IO BOEH-
EOMY BBOMCTBY JHITb uepess XBa rofa (mpur. 20 inma 1885 roga
Ne 144), no paspbmenin rocyzapcTBeHEEMB COBETOMB® EB OT-
IYCKY CYMMB, TOTPeGEHXTE B IPe00pasoBaHie BOGHHKXE TIOPEMSE.
CpaBEHTEISHO CB IEPBHMT TOJOREHiEMSB, BTOPOE OTIHYAETCA
HBEOTOPHME OcIa0JeHieM® IPHEOUIA CITPOTaro OJWHOYHATO 3a-
BEJIUEHIA, BBeJeHieMB paloTs BEDB BaMepn H 00muX® rEMHAC-
THYECEMXD YIpamEeRli. |

Haxoramiaca 33 mpuaomerim &% X VII xmard, mpasmaa o
3QEJIOUEHIN M 3aT0YeHiH BB Epbmoctm Brcovaiime yTBep®ieHH
omam 3 asrycra 1875 roga. By 1879 rozy mocabrosaro mamk-
menie mBROTOPHX® W3b HuXT (mpEE. mwo BoeH. BBy, 1879 .
N 292)%).

1) Bs csoxd mopckEX® mocraposleEik pascmorpbemofi kEErt coorsbrereyers
g, VII ,Twopemsms sasefesis mopckoro sbgomcrsa“. Ho Tak® EART IHEN (IoTa,
OpPHrOBAPBEAEMHE EP SaKInIeniop mim sarToveni®n B5 Kpbmoctm w kB orpash rs
AACHHNAAHADHENS Y4CTH, OTOHBADTS 3TH HAKA3aWis B mberaxs 3akimvenis BOeH-
HO-cyxonyTEaro BBiomcrsa, To 0BA 3aRINIAETE BB ce0B TOAREO mNOCTAHOBIERIS O
BOEHHO-ACIPABETEIFHRX'S TIOPEMAXD MOpcEoro Bbgomcersa 8% C.-llerepbyprd m Cesa-
cronold,—yupesaeriaxs, CoorsBICTBYDMEXS BOCHENNS TOPEMANME, BO YCTPOCHHHXE
ES BEHXT OCHOBAHIIXE.

10%
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V.
Phmenia rxaBmaro BoeHHATO ¢YZa.

aasem#t BoeHEHE CYIB BB BOERHO-CYIEOHOM opragEnsania
eCTh BHCIHAH EACCANiOHHAA HMHCTAHNIA. Haxs TriacuTs CT. 4
yCTaBa BOEHHO-cyAe0Haro, 0B, ,He phmadg pbas 1m0 CYIECTBY
0 BUHDB HIM HEBHHOBHOCTH NOACYIHMaro, HaOIOZaeTh 33 0Xpa-
HEHieMP TOUHOH CHJIR B3A4E0H3 H 38 €INHOOOPABHEM® €ro HCIIOJ-
memieMs BoeEHmME cyzamu“. Mocemy: 1) cr. 1044 oumperbasers,
970 ,CYAE, BH EOTOpHE odpamerno pbro zra momaro phumenis,
00A3aHD, 63 USBACHEHIW MOUHAL0 PASYME 3aKONG, TOXIHHATHCA
CYEJCHIAMB TIJaBHATO BOEHHAr0 CVIA ; H 2) Ha OCHORAHIN
cr. 1048, ,pbmenid rIaBEar0 BOEHHATO CYJA MYOIHEYWTCA BO
sceobmee ceBpbmie, 114 PYEOBOZCTBA BB € UHO06PASHOMY HCIOI~
HEHIl0 ¥ NpUMBHEHIN B3aKOHOBT BCEME BOGHHO-CYxeOHEIMH ME-
cramu®. 3% sTHX® IOCTAHOBIEHil ABCTBYE€TH, YTO phmeHid
rJIABHAI'0 BOGHHATO CYIa 0e3CIOPHO COCTABIAIOTH HCTOYHHED Jbii-
CTBYIIAT0 TpaBa, DOCEOIPEY EMY H3BACHAETCA TOYHHHE PasyMs
3aK0Ha, T. e. BB mopagrb cyzebmaro ero Torkosanig. Ho Bompocs
o6p o0dsarerpHOM cuIb H3BACHeHiH, pbJaeMHXP TJIABHEMT
BOCHHEM® CYJOMB, IOIOEHTEIHO paspbmaeTcd MUMH TOXBEO
BB OTHOIIEHIM TBXB Iba®, 0 KOUMB mocIbroBaxo xamEOoe pb-
merie. Bompock ke oO0miit — 00p o0asaTeabHoCcTH phmenii
rIABEAT0 BOEHHATO CYAa AIA IPYIUXD BOEHHO-CYAEOHHIXD MBCTB
H JI8 IPyrax® IBI5—O0CTAeTCA OTEPHTHMB. BoeHHO-CcyIelBad
IPaETHES OTBBYAETE H HA HEero YIsepauTerbHo. I'1aBamil BoeHALH
CYA®, ¢b caMaro BavaJa cBoel IbATeIbHOCTH, BeYRIOHEO Xep-
BUTCA TAROr0 HAYAJ 2 M, BB CIyYab HENOJIMEEHIA TOJROBA-
HIAMB, JAHHEMB BB ONYOIMKOBAHHEXE pPBIIEHIAXH, HIKH BB
ciyyas mrEopuposania pbmeriif, 06HEHEOBEEHO CTABHTH 3TO
CYZaMb Ha BUID Mam ABraeTs saMbuaHid ¥ BHTOBODH.

Jag mpaBuaseEoff onBHEH B3TIAKA BOCHHO-CYXeOHOH IPAKTHEM
Be00X01uM0, BIrpodeMB, oTMBTuTh cibayiomee. Hn Brmucamnbi:
BHINE CTATHH BOSHHO-CYIEOHAI0 YCTaBa, HA PACIPOCTPAHUTENLHOE
nornMagie omnperbaemia cr. 1048 Bt cumEcab obweft odaza-
TeJFHOCTH ONYOIAKOBABEHXT 114 PYEOBOACTRA phloerif, —- camo-
crogrersraro sEageHnid Be umbiord. Cr. 4, 1044 n 1048 BoeH.-
CyZ. YCT. COCTABIAKTF TOYHOE INOBTOpPeHie c€T. 5 vipemj. CYA.
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yer.,, 930 u 933 yer. yroa. cyromp. A BSTISXH TIABHATO BOEH-
Har0 CYAa-—CTOIb e TOYHOE NOBTOpeHie BaraAza ofmefl cy-
ne6Bo#i TpaETHEH, H00 EACCAIIOBHHI CeHATH HEOIHOEDPATHO
pasbACHAND, UTO JaBaeMOe UME TOIKOBaHIE 3aK0HA 0043aTEIBHO
118 BCBXD cyae0HHXD MBCTD HMIEpin m 38 HEINJIMHEHie Ta-
KOBRMB TOJKOBaHIAMT Hepbiro pbraers sambuaHig BceMy
cocraBy cyre6maro mpumcyrersia '). IlosToMy MOEHO OCYRIATH
cymecreyomee BB o0melt cypefeoll mparTHRb pacmpocTpamH-
TeabROe ToEEManie er. 933 yer. yroa. eygonp. (.umyGangyores
B0 BeceoOmee cBbrbuie oJsa pyrosodemsa BB exnE006pasHOMY
HeTOAROBANII0 H mprMbEeHin®), cubmusanomee cyze6EOe TOX-
EOBaHie €PB B3aKOHOJATEIFHHMB,—EAEB 3T0 W jpbiaerca BechMa
eAEHOIYIUHO BB JuTeparypd ofmaro yroaosEaro mpasa®),— Ho
Ch TOYEM 3pEHIA NPABa BOGHHO-YrOJOBHArO CIBIYETH HPUSHATH,
YTO BOGHHO-CYeOHAA TPARTHEA HMAOCO BILAAJA JEPEATHCA HE
MoskeTs. Bompocs 06% obaszarersrofl euab raccaniosERxs phme-
giff ectb Bompoch 06m[iff, & 0co6HA ycaIOBiA BOEHHON CAyROH HE
3aRJII09a10TDS BB ce0B HuIero Taxoro, 4To onpaBiuBaro 6x mpHEATiE
BOEHHO-CYZAeOHON NpaRTHEOH HEOrO B3TJ4J4 HA HEr0, OTIHIHATO
0T B3MIAJNA, YCBOEGRHATO mparTukol ofmefl. IIpuAnuns exnacTBA,
o0MuXs HAYALD TPeOyeTd  OJXWHAROBO, KAKD 3ABHCUMOCTH TEECTS
BO@HHO-JLOIOBEHXS SAE0HOBB, TAED DABHO BABHCHMOCTH TOIRO-
BaHIZ HECAMOCTOATEIBHHX'B nocmnomemﬁ

Ho mexssd, ognaro, He 3aMBTuTh, 9T0 TIaBEbHmEe MpaRTHIE-
cKOe BO3pamerie, RoTopoe rhiaeTcd auTepaTypoit mpoTurs odmel
0043 \TeIBHOCTH KACCANIOHEHXH pasbAcHEeHIH,— pasHoobpasie H
AHEOTAA NPOTHBOPBYHBOCTS BB TOXROBAHIH IO OZHUME H THEMB e
301pocaM’b, — npiofpbraers ocolyio cuay BH DpHMBHEHRIM EB
pbmemiaM® rraBHaro BOEHHATO cyia. MO0 OHE Jaw0Th MACCY
npuMBpoRs AlaMEeTpaJsHO, Jafke, MPOTHBOIOJOEHATO TOIEOBAHIA.
Taxs, n3pacBa4 TOIEHE pasyMs cr. 110 BOMECE. YCT. O HAE.,
T1aBHNE BOGHHHA cy1s, BB pbmemin 1873 r. Ne 122, roso-

) H. Tawanyegs. JMerniz. Bum I; Ne 310, crp. 870.

*) A. I'padoscxiti. O cyze6EOM® TOIKOBaHIH BAaKOHOBs IO PYCCEOMY WpABY.
Mype. rpass. ® yros mp. 1874 r. M 1. Crp. 86—62. I{. Hexa0008s (kOHCIEETS,
¢Tp. 189) rosoprTH: ,HA OCHOBAHIE DpHM. BB cT. 69 3ak. ocm. m 993 cr. yer. yr. cyx.,
phmeria kaccanioEEaro cyxa xora m mewatanrea Bo Bceobmee cybrbmie, mo xmms
EAED PysoBOACTEO (cOOopEEE® mmbmik sKcuepToBs); cibialEce &e HMB W3BACHEHIe
TOYHATO PasyMa 3aKoBa 00A3aTelbHO JWIE B% OTHOWERim Toro xbia, mo.RoTOpOMY
oEe mocabaomazo (cx. 980 yer yr. eyr.),
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PHIB: , A4 MPASHAHIA ABHATO BOSCTAHLA JOCMAIMOUMO OMKPLIMGL0
saacsenia 8 nam Gorbe wemorBE® €b HamBpeHieMs BOCIPOTH-
BUTHCA HAUAJIGHHEY WIH HAPYWHTE XOITH CIYHEOH,” T. €., 9TO
¥ HENOBHHOBEHie, IpH YycIokin yuumenia ero 8 uam Gorbe
IUIIAMM, JaeTh COCTaB® ABHAT0 BoscTamid. DBr phwmerin me
1883 r. N 2, crasamo: ,X0Td ¢T. 110 u He XaeTH TOYHATO
omperbaeHIA BTOMY HpECTYILIEHi0, HO CaMad CTIPOrOCTh OIpe-
1baeHHAr0 33 OHOE HARA3aHIA CBUIBTEILCTBYETH O TOMB, 9UTO
1BiicTBIA MOJCYIUMHXD JOIRHH TperctaBiaThea 6oxbe mpecTym-
anMH o cBoelt dopub m Goxbe omacHmME 1O cBOMMD mOCIHI-
CTBIAMB, YIbME NPU HENOSUHOGEHIW; CBH APYrof CTOPOER CJIOBO
,BO3CTAHIE“ YEA3HBAETE HA TARYID AKMUEBHYN OBAMEAHOCHD
3IOYMHMICHAHKOBE, KOMOPOA 6bLPANCOLMs HE MPOCTOE HEUCIOI-
HeHle MNPHEASAHIA HAYAJBCTBA, & HAMMBPEHIE UCMOPIHYMD CUL0I0
rakoe-1m6o pacmopamenie”. Ipyro#t mpuwbps. Humpift wnus,
noctb HaBECeHHAT0 HAUAJBEEKY OCEOPOJIeHiA cIoBaMH, HAOPAB®
KaMHe#f BB EapMaHH X DOJOHAA KB HEMY, S3aKPHYIAIE. . CEA3AID
Te6%, 9T0 He mWOHIy BH EA3apMy, TH dero eme XO4emb , H
OpH STOMB, MOKa3aBE cBOft AbTOpOJHHE uIeHD, CEA3aIB: ,HE
xovems qu?“. I'masunfi Boemwu# cyrs, s phmeriu 1872 roga
Ne 141, paspacuurs, 910 ABAHiA BTH, ,eCIH ¥ HE 33RI0-
91015 BB ce0b pbficTBia BH coOCTBEEHOM® CMEHCIS HaCHIbLCT-
BeHHAT0, TO, BO BCAKOMB cIyuab, BHOXHE N[OIXOZATE WO
ouperbaerie BF Bmcume# crememn jepsraro pbiicrTeid,“ mpexy-
cworpbrEHAro s 98 cr. Bp pbmenim me 1875 roga JNe 186
COBEPIIEHHO aHaJoruyHoe pbamie—HaxopmemilficA Ha m3IeveniH
Bt rocmutarb pagosofi BROpAEHID HEOPHIMIHHMH CJOBAMU
BOGHHATO BpaYa H MOEA33IB eMy cBoit jgbropormmit wieHs —
mofgeeno moxs c¢r. 97, Takd RaR® ABAHIE 370, ,HE TOIBEO
He 38EII09aeTH Bh Cce0F HACHIIA MIN HMOEYWIEHIA HA OHOEe, HO
BOBCe He mMBeTd W yrpomalomaro xaparrepa“ . He merbe pharie
mpEMBPH MOKEHO YKasaTh BB TOJROBAHIE NPU3HAROBD, pasrpa-
HIUMBAKNUXE HapymeHie o6IUXE ¥ 0COORXB 0043aEHOCTE!
EApAyIbHOK Cay®OH, BB TOIROBAHIM NOHATIA ,HAYAIBRUESD
(133 EEmEAXD wuEOBD) '), BB omperbremim npexbior® BracTH
CY1a OpH HAIAYHOCTH YMEHBIIAMOMEXD BHEY O00CTOATEIBCTBE H
7. 1. Pasp mogo6HOoe pasHooGpasie mmbio mbero npm mHeumsuh-

e e

" Cw, weme; crp. 52,



~— 151 —

HABIIEMCA TEECTE 3aR0HA, T0, EOHEYHO, TeOpif He MO®ETH IO~
IIYCTHTh lIpH3HAHIA 00mel o6a3aTensHOf CAIN 33 RACCATIOHHNMH
pbmeniavu. Ho, mosropdio, Bch mpHENumialsENA BOSpameHid
IoAEHN OMTh ofpamaeMs EB ofmell cyjefEofi nparTurb, a
IIPAKTHES BOGRHO-CYZeOHAd CaMOCTOATEILHAN0 HAYAIA 0O JAHHOMY
BONOPOCY TPOBOJAATH HE MOEETS.

Pbmwenis riapEaro BOEHHATO CYA8 IEYATAIOTCA €RETOZHO
BH XpOHOIoTHIeckoMB mopaxrb. OdduniazrHaro cmcrematnge-
craro cOOpPHAEA WXb HIW X0Td OH yrasaTerd e muberca. Uss
YaCTHHXTS COOPHUEOBD WUPEyIApoME riaBEaro mrada 1891 r.
Ne 226 peromenjoran® cOopErE® H. Ilepbarosa.

I'TABA TPETb{.

IPOCTPARCTEO IEHCTBIE BOEHHO-YIONOBHATO SAKOHA.
L.

Ilo mpecTyDHHIM® TBAHIAME (pb 06beKTHBHOMDL cMbicHb).

Boerno - yroxoBERi# 3aEO0EB, BB HAEHHOMB HpejCTaBIEHIH,
00BWMAaLTH COBORYIHOCTS CHENiaIbHENXE 3aK0HOTATEIFHNXD Ope-
rbieniff, oXpaRfOMUEXD OTH HAPVIIEHIA CIENiaIbHEA HKe HOPMEH
BOCHHATO0 3aKE0H&. A TOTOMY, Cb OTBIeYeHHO# TourH 3phmid,
pblictBie ero MO®ETH PACIPOCTPABATHCA HCEIIOYHTEIBHO HA
BOHHCEIA DpecTYnEHA ybamid, & ma o0mid JIums TOrma, EOrAa’
CIENIaIbHEHA BOPME BOEHHATO 3aK0Ha TPeOYIOTT BHIOM3MBHEHIA
onpexbaenifi ofmaro yrorosHaro 3ak0Ha, X TOIBEO BB Ipexb-
Jaxs 3THX® BEjomsMbmemilt. Ho ma mousd mparTauwecrof nbit-
CTBHTEABHOCTH BONPOCH CTOMTH HHAZe. BB IBHCTBATEILHOCTH
CYIIECTBYeTs HE BOEHHO - YTOIOBHHH 33aE0HB, E4EOBHMB OHD
puCcyeTcA B OTBIeUeHim, 8 EMBlorcA COOPEMEN HIH EOJEECH—
BB EABIOMB rocyrapcreB ocolme—rTakux® ompexbremift, xoro-
PHA 33K0HOJATENs IPHSHANS HEOOXOIMMHMT BHIBIATE # 00%-
eIHENTh WO OOUEMB EaHMeHOBaHieMS COODHHEOBD HIH KOJLe-
KECOBH BOEGHHO - YTOJOBHEIXs 3aK0HOBE. BB xpblicreuTeasHocTH,
cIBxoBaTeIbHO, BOEHHO- YIOJOBHEH 3aEOHD €CTh BCe TO, UTO
3aHECEHO BT CHENialbHHN EOJeEChH, HOCAMiN 8T0 HauMEHOBaHIe,
COBEPINEHHO HE34BACHMO OTH COZEPHAHIA JAHEAr0 omperbreHid.
Xora Om fnammroe ompegbienie Omze mepemevaTrow GYRBA B



OVEBY ouperbaeHia 06maro yroIOBEATO EOZEECA, OHO, BCETARH,
eCTh 3aE0HD BOSHHO-YIOJOBHLIE, u00 CTOMTH BB CHENIaIbHOMD
rozerck. A moromy, B pbiicrBATEIbHOCTH, BOHPOCH O UPOCT-
paEcteb pbilcTBia BOEHHO-YrOJZOBHAr0 3aK0HA BB OOBEETHBEOMD
cusicrs (no mpecTynEEMB XbAEIAME), IpH YCIOBiM 0XMHAEOBAry
IPUSHAHIA TPUENNOA 3ABUCHMOCTH BOEHHEO - JTOJOBHATO 3aR0HO-
IaTeIbCTBA, MOKeTH mMBTH pasHoo6pasHoe pbmerie. OET cBO-
NETCA BB APYroMYy BOIPOCY: BB Eako# (opMb BOEHHO-YTO.JOBHEH
EOfeECH JCGIKEHD BHPAMATH HTOTH NPHHOHNS ¥ BB EAROH
- opuB EOJEECH ZAHHATO TOCYAAPCTBA €r0 BHPAEALTE.
OcymecTBreHie NPUHOUNG BABHCHMOCTH BOEHHO - YIOJIOBHALO
3QEOHOLATEIBCTBA BOSMOKHO, KaRD y&e OHIO YEA3AHO, BB JIBOA-
®Oft dopMB: BOEHHO-JrOIOBHHI KOIEKCH MO®eTH OHTH M0 dopyh
CAMOCTOATEIbHNMD, DOIHRMB,~—T. €. 3aKJI0IaTh BB cedb mo-
CTaHOBIEHIA 0 BCEXD IPECTYNHHXD JBAHIAXS, TOBTOPAL O BINEOMT
BCH IOCTAHOBIEHIA KOJEECA OOIATO, — M OHBL MO®ETH OHTH
3aBHCHMHMD HE TOIBKO IO CymecTsy, HO ¥ 1o ¢Qopmb,—r. e.
3akI09aTh B ce0F ofHM CIelialbFHA MOCTAHOBIEHIA, 3aMBHAA
BCH ocrarsEms ccuIEOE Ha ofmiff rogercs. Bp mepmoM® cay-
yah, BOEHHO-YTOIOBHHI 3aK0HT OyzerTs MPUMBHATECA EO BCEME
OpeCTYIHEMT ABAHIAME, W OpOCTpaHCTBO ero xrbiicTeia Oyuers
onperbIAThcd HCEINIATEISHO [0 cyOmerry (ammoms). Bo Bro-
POMD — WOXYYATCA CIOKHAA CHCTEMa: IPOCTPAHCTBO Abicreia
MOCTAaHOBIEHi ocofemmOM wacTdm GOygers OmperbIATHCA II0
o6perry (rbamiems), & mocTaHOBJEHilh o0meHd uacTH H IO
00BEETY, B IO CYOBERTY, IOCKOXBRY OCOOHA YCIOBiA BOeHHOH
CIyAOF BHISHBAIOTH HEOOXOIHMOCTS TPHMEBHEHIA KT BOECHHO-
CIYRAMUME CIENiaJbHEXD HAKRA3aHil, HE TOJBKO 33 BOUHCEILMA,
HO # 3a o0mia ux® npecrymEna abamia. Ilepsaa cmcrema,
Eakb mpocrThiimas, nubters EEE0TOpOe BHBITHEEe IPEHMYINECTBO,
3 MMEHHO YZOOCTBO, IpPH CY&IEHIH BOEHHOCIYEALIMXB, PYEO-
BOJCTBOBATBCA BCETJa OXHEMB EKOXeEcOME ). Ho 910 mpemmyme-
GTBO TOIBPKO EaMyImeecd: OXHUMT JIH ROEEECOME OyieTd DPYKO-
BOJICTBOBATHCA CYIB HIM HECEOIBEMMH, OHB, BO BCAKOM®B CIydYasb,

) Ha 310 obcroaTeiscTso OHIE cpbiaEN yRa3amid HBEOTODHME BOGHEHME
HAUAILEUKAME BB 3ambuamisx® Ha BOMBCKill yCTaBh O HARa3aEiAXb, IPAYEMD OHH
VEABHBAJH HA 3aTPYIHEHTEIPHOCTH, 0COOEHHO IIA UNOJIKOBHXS CYA0BB, OLLOBDEMEHBO
PYROBOACTBOBATLCA M BOHHCEEMD YCTABOMSB, H JIOHEHIeMbH, M YCTABOMB O HAKA3a-
2izx®%, BalaraeMEX® MupoBRME cyxsaxm. (Ceops saxbuamifi; crp. 7 m 8).
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noXEEHT OHTH 3HAEOMB €O BCEMT 3aEOHOZATEIFHEMT MaTepia-
IOMB. HegocraTEnm Fe ed BechMa CymMeECTBeEEH. Ecau BOCHHO-
YrOJOBHHNHA EOZEECD SaBHCEME OTH O6mAaro mo Cymecrsy, HO
mo dopuk caMocTOATENeHD, TO HE TOABEO EaMjZ0e HOBOE H3faHie
nocabaEAT0, HO H KaXL0e YACTHIHOE ero usMbHeHie mau Zomor-
HEHIe JOJMRHO BJIEYs 34 CO00I0 HEMeLIeHHOE Ee H3MBHeHie
IepBaro; WHEAYE CBASH MERJY HHUMH H SaBHCAMOCTH OZHOIO OTH
Apyroro Eapymarca. Me&xy TBMb, TOCTATOYHO YE&3ATH HA HAM'B
yerass 1839 roxa, wrobm yobaurscda, uro mamwbmemie saBucH-
Maro EOfeECa JAIEEO He BCerja HJETH NMApPALIEIbHO CBb H3MB-
HEHieMh OCHOBHOTO. BOeHHO-yroxoBEHY yerars 1839 r., 6yayum
EOJeECOMD NOJHHMB, 0 GopMB CaMOCTOATEIPHEIMS, IPK H3ZAHIH
OHIT COTIACOBAHB, BF OOMUXH HAYAJAXH H OTHOCHTEIHHO
MpeCcTyILIeHI#t 00muxs, ¢b A5HCTBOBABMUMT BB TO BpeMA CBO-
IOMB SAKOHOB® YrOAOBHHXD usy. 1832 r.; mo uepest 6 abrs
yIomerie 3aMBHEMIO CBOAB, & YCTaB® HPOZOIEAIE ABHCTBOBATE
emre Goxbe 20 1B13. 3arbuE, HpH coBpeMEeRHOMT crocodh Harome-
HiA 3aE0HOJATeIbHHXD NPaBuID BE (popMb onpesbaerii oTBaeYeH-
HHMH IPHSHAKAMHA, 0CO0eHHEOE 3HaYeHie mpiofphraeTs efuE006pas-
BOE TOIKOBaHie 3axo0Ha. EECam BOGBHO-YrOXOBHHIE KOJIEECDH BAKIIO-
73eT5 BF CBoeil o6meif gacTd TOJBEO H3BATIA H3F OOMUXD HAYAISE
ROJerca o0me-yroaoBHaro, a s 0CoO0ERHOH TPAKTYeTs TOIBEO O
IPECTYILIEHIAXS H MPOCTYNEAXT CHENIAIbHNXE, TO, ECTECTBEHHO,
BOEHHO-CYNe0Had IPARTHEA 0 O0TIUME BOIPOCAME IPaBa OYIETSH
TOYHO CIBI0BATh TOIKOBAHIAMD IPARTHEH CYXOB® O00IIUXDB; BD
OPOTABHOMS ¢Iy4a®s, NPAKTHEA CYI0BH BOGHHHXH H OOMUXE MO
OJHHME M TEMD K€ BOIPOCAMT JETE0 MOKETH PasofTuCh.

B® BHLY npuBegeEHHXE coo0pameHidl, BCBMHA COBpeMEEHEIMA
WHOCTPAHHEHMHE KOJeKcaMH, EpoMb aBcTpifickaro, yCBOEHA BTOpPad
cuctema. Ho, gormeo 3amBTaTs, yCBOEHA OHA JIWUNIb DPUHIE-
niaxbEO. BB JeTaraxt e HHUTIE ed PasBuTie ¢b moaHOH mocah-
TOBATEIBHOCTHI0O He IPOBEIeHO. Y&e He rosopd o6s Wraxin m
Anrxiv, rr5 BB BOGHHO-YTOJXOBHHE HKOJXEKCH 3aHECEHH IIOCTAHO-
BIeHIZ 0 HBROTOPHX® 00mMUXT NMPECTYIHHXD ABAHIAXE, HO Jame
EOIEECH TepMaHCEifl, a DABHO COCTABICHHHE IO ero 00pasmy
mBeickifl W garckifi # (pamEmyscEifi MOBTOPATE pALH TOCTA~
HOBIEHIA 0 UpecTymHAXH KBARIAXD o6me-cIyHeCHHXD ').

1) A. A. Hemaoss. Jesnim. (06w, w.); crp. 15, 1. Ilendsuxoscxiv. Rorcuests
JeKRid; crp. 21 ® 22
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HIs#cTBYOMMEE TIPABO.

Jt#creyomift BouHCEi# yerass 0 HAKRA3aHIAXD €CTH KOJEECS,
sapHCUMHA ¥ mo cymecTBy, u mo (opus. Ha raroit xaparrepsn
ero IPAMO YEA3HBAETH TEECTSH CT. 1: ,.Bo ecnrs mnrs caynaars,
048 KOUXE HACMOAUUMS YCMASOMS HE NOCMAHOBAEHO UIBAMAY
UM 0COODITS NPABUAB,... NPUMBHAIOMCR. ... O0ULA NOCMANOBAEHIA
OMUCMBYIUMUTS RO UPAHCOWHCKOMY B100MCMEY YLOLOBHBILE SAKO-
no6s“. A moromy pbitcTie oco0emHO# WacTH ycTaBa pacmpo-
CTpaHAETCH TOAPKEO HA BOMHCElA mpecTymHEA abagid u Ha TH
n3h obme - crymeOENXD U 00muxs, onperbieHids 0 KOTOPHXE
gaEecedn BB ycraBb. Ho BB raro# dopub, — Be dopub am
onperbrenifi CcaMOCTOATEIBHEXD, HAH JONOIEANMHEXSE (HAID.
er. 274, 275 m xp.), — Gespasmuuao. Bw mepsoms caydad,
DOXyYaeTh mpuMbBHEHie OIHHD YCTaBb, & BO BTOPOME,—— YIOHe~
Hie MI¥ YCTABD O HAKA3AHIAX'D, HAIATAEMHXD MAPOBREMH CYAbAMIH,
HO BMBeTE c¢® ThMP ¥ cooTBBICTBeHEHAA CTAaThA BOMHCEATIO
yeraBa. Ilperbam me pbficTeia ofme#t wacrm, mo cucrems
ycraBa,—Hu60 yCTaBD €CTh CHeNialbHHH EOZEECH 044 AUYZ, &
He 1ad mpecrynmux® rbamit (cr. 1: %3 4uyems, TOLICEAUHMD
pBHCTBI0 BORHHO - YTOIOBHNXD B3aK0HOBB, mpumbmawrca”), —
onpelbafoTea, MPEHMYIIEeCTReEHO, JUOOME. Pass CyfuTcd Iuno,
noprexamee ABHCIBI BOEGHHO - YLOIOBEHXT® BaKO0HOBE, 00mMad
9aCTh yCTaB4 JAOIAEA EMBTH EB HeMy OPEHMYIMECTBEHHOE TDH-
Mbnenie, T. e, BCH u3BATIA o0me#t WACTH JONKHH OJUHAEOBO
IPEIATATECE KO BCAEAIO POJA IPECTYOIHHMT ABAHIAMT TAEOBHXB
IUIB, €CIH TOIBEO BB CAMOMT H3BATIH HE OTOBOPEHO IPOTHUB-
Boe (mamp. €T. 72, ROTOpaH caMa OrDAEWYUBAETH UpuMBHeHie
BaEIOYAmarocd Bb Hefl menaTia ybamiaMu, ,COSIMHEHHHMH CB
HapylIeHieMb BOHHCEOH AMCIUNINEH H 0043aHHOCTEH BOEGHHOM
cIy®6u“; Tagme cr. 79 m Ap.).

Ho rax® ®rar® cmcreMa saBHCHMOCTH 10 (opwE mpoBexeHa
ycTaBoMs HemocabrosaressHo, B0 MHOTAMT O06IIe-yroJI0BHEIMB
omperbreHiAM®, NyTeM® TepemeYaTEH, IPUJAHD XAPAKTEPS
ImoCTaHOBIEHilt, (OpMAaIbHO COCTABIAKIIUXS BOEHHO-YTOJO0BHEI
BaEOHB, — TO, NOCKOIbEY OHA IIPOBeJeHA HemocIbIoBATEIHHO,
IOCTOILEY NpHIOEUMH H EB ABHcrynmemy mpaBy coolpa-
FeHid, BEHCTABIAEGMHSA mpoTmBB Apyroi cmcremsl. ITourm Tpuz-
narth JBTB, TPOTEREWiZ €O BPEMEHH M3JAHIA YCTaBa, MHOIO=
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EDPATHO BaCBEXBTEIBCTBOBAJIM, 4TO IOCTAHOBIEHIA, WO MHEPBO-
HAYAJIbHHME NPefUOIOHEEHIAMS JOJEEHCTBOBABINIA OHTH JUIIE
$opMATPEO CAMOCTOATEIBHNMH, € TeYeHIeMD BpeMeHm ofpama-
J0TCA BB CAMOCTOATENbHHSA 10 cyumecTBy. CocTaBuTeln BOMH-
CKaro yeTaBa BEECIH, HANp., Bp Hero c¢T. 63, ompexbidmmyio
MOPALORS B3HCEAHIA BOSHAIDAEACHIA 83 Bpelds H YOHTEA,
ROIZa TpecTylLIeEie coBepmeHO BSCEOJbEAMEA JnmaMd, CrarTsd
oTa OnIa OYEBAJLHHIMD IIOBTOPEHIeMT INPaBHIA, H3IOEEHHATO
B ¢r. 60 u 61 vyromemia wusx. 1866 roga, W HHKAKOIO
A3BATIA Wi ocofaro npamuwia BB ce0bE He cogepmara. Ho,
IpA u3gaHim yroxmenia Be 188D r., B BHIAXD COTJIacOBaHIA
HDOCTaHOBIEHI# O BOSHArpamieHin 8a Bpelds H YOHTEH IO
VIOREHII0 b TAROBHMH He NWOCTAHOBICHIAMH SaEOHOBD IDaE-
IAHCEHXD, C€T. 60 Omaa orumbmena, & B cr. 61 uswmbmena
pesarnia. Cr. me 63 BomHCEAro ycrapa ocraerca xhiicT-
BYIOMEI0 ¥ J0 cero BpeMeHH. Taruu® 00pasoMt OEasHBaETCH,
UTO BOEHHO-YIOJIOBEHH 3aK0HD HHARE IPOBOJATH y&Ke CIemi-
8JpHOE HAYAJI0 IO JAHHOMY BOUPOCY: IO OOMUMB BAEOEAMD
0043aHHOCTh BO3HATDAEACHiA paBEoMBpHO pacmperbigerca Ha
BCHX® YUACTHHEOBD BB NPECTYILIEHIH, 8 II0 BOWHCEOMY YCTaBy
0OHA& TAajaeTh HA BTOPOCTENEHHHXE YIACTHHEOBS JUIIL BB
cryua’s HeCOCTOATENbHOCTH TJI4BHHXDB BHHOBHHX® '). Jpyrof
npuMbps. Uuba BE BUAY, 9YTO IO BOGHHHMH 3aK0HAMD IPABO M0~
MAJOBAHIA UPUHALIERHUTS HE TOISK0 BEPXOBHOH BJACTH, HO H
IJI8BHOEOMAHIYIOMEMY, BOGHEO-EOH(PHEANIONEAA EOMMACIE Ve~
#ara B ycraph moctamosiemie o mosroperim ®). Ho swbero

') B EaREME TPAKTHYECEEMD NOCABICTBIAME MOZET® NPWBECTHE BTO NOIYYHE-
meecds BHEE wecooTsbrersie BOHHCEAro ycrasa €b OOIAME SAKOHAMH, BHIHO H3B
cabpypmaro npaxbpa. Ipeimoioxmm®, 910 BB BoeEHOMB cyrl, Ea ocmosamim
npasnls o cvbmamrot mojcyimOCTH, CYIATCA BOGHHOCIy®AmMifi B MUMO wacTHOE;
8af8BIEEs HCED O posgarpaziemim »1 100 pyGxefi. Ilepsaro cyas mpm3Eals raae-
HHMS BUHOBENMD, BTOPOLO — BTOPOCTENEHHHMB YYACTHEEOME. 3a CHION 1 cT.
ycTapa, KB BOGHHOCIyHAmMEMY CYAD AOMEeHD: NpEMBEHTH cT. 63, T. €. BOBIOERETSH
Ha BHero ofasamEocTs BOABArpa®JeRia B3 noamoms pasmbps. Ho E® ammy sacr-
HOMY, 3a cHioW Toli ®e 1 cr., pomackifi ycrass npumbseria mmbTe He Moxers, 2
BoeEHENHE CyIs fZoimeHd npAMBEHTE SakoEN ofmie, T. €. H EA REer0 BO3ZOXEHTH
06#3aHEOCTs BOBHArpAMAEEiA BB NolosmEEOME pasmbpk. A, cibjosareisHo, xora
HCES O BOSHATpa&ieHiEm sasBleEs Bcero Ha 100 p., cyis, TouEo cabpya sakomy,
00asams mpucyraTs 150 py6aei.

%) JBypp. BOGH.~EOH. EOM.; CTpP. 198,
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X4PAETEPA TOCTAHOBNEHIA JOTMONEAMNIATO0, KOMMHCIA IpARATA
cr. 77 (mo Homepauminm pbficTByOmAaro ycTaBa) XapakTeps IO~
CTAHOBJEHIA, OPMAJEHO CAMOCTOATEIBHATO, T. €. BOCOPOM3BEI]
MOJHOCTHIO TeKeT®s 131 cT. yao®eHid, J00aBABE €ro CIOBAMU:
,AIH BCIBICTBie EOE(pEpPMANIM TJABHOKOMAHZIYIOMAr0 M IHID,
PaBEHXB® Cb HuEMB 1o BaactH“. Hurakoro, ofHaEo, mpHEOU-
NiaIbHEATO OTCTYIMEHIA OTH YIOXKEHIA IO BONPOCY 0 IOBTOPeHIH
cybaaTe He mpejmoraralock m cxbramo me 6mzo. Memay Thus,
HEHES ompejblremid ycTaBa 0 NOBTOPEHIM ORASHBAKTCA Y®e
COBEDIIEHHO OTCTYHNUBLIEMH OTH onpeibreriit yromeria. Mo
saxoZoMs 3 fesparn 1892 r. (cobp. ysamom. 1892 r. N 19,
cr. 216), cr. 131 yi0%. mOIy9YMAa HOBYI DPEJAENif0, COTIACHO
EOeft mOolB NOBTOpeHIeM® pasyMmBercd ,coBepmerie Toro me
BIA OZHOPOJHATO mpecrynEare Abgmia”“, mo or(uTin Hakasamid
i mocab mommrosamis. A Bw ycraRb cr. 77 ocraercd 1o
Cero BpeMeRH He H3MBHEHHOI, BCIBACTBiIE Uero Imo0 YCTaBY
IOHATIE IMOBTOPEHIA OXBATHBAETH VYHHEHIe HE TOIBEO TORIe-
CTBEHHAr0 WIX OfHOpPOxXBAr0 jnbamia, HO m BeARaro wmaoro. To
&e caMoe upeicTaBiaioTs AbficTByomia Bb ycTapl mpaBmia o
sambEb Harasamifi pus wHOCTpAEUEeB® (¢T. B57), CPABHHTEIBHO
¢b npasmaami yaomesid (c1. 75). Haromemws, uss 0coGennof
9aCTH MOKRHO VEa3ars Ha cr. 232. B wmcxb apyruxs nocramo-
BIeHl 00D ofmie-cayme6HHXD TPECTYNHHX® AbaHiAX®, mepe-
megaTano OHIO cocraBuTexamu u ompepbierie er. 354 yaom. o
IONB30BaHIM, TpHCBOeHIM H pacTpart BBEpemHAro mo caywis
nyymecrsa. Ho cr. 354 Onaa mswbeena sakomoMB 16 1loHA
1884 roxa, a 0 coorsbrerBerEOMD M3MbHeHin OYEraJbHO €e TO-
propasmeit ¢r. 232 yer. o0bABIEHO IO BOEHHOMY BBEIOMCTBY
aams 30 anmpbaa 1889 roga. Taxuws o6pasoMs, BB TeueHie
0oxBe weTHpex® C€b MOJOBYHOW IBTH mocab TOTO, KAk 3aKOHO-
jaTereM’b TPU3HAHO OHIO HEe00XOJUMHMB, BO 1-XF, YCTEIEHHTSH
HAKA3yeMOCT> HEeNONOJHEHHOHR pAacTpaTsl BB BABHCHMOCTH OTH
I'BHEL B3ATAaro, OPUCBOGHEALO0 WIM PACTPAYEHBAT0 W, BO 2-X5,
1A CIyd9aeBb OCOOPEHO BARHHXD B3HAUUTEIHHO VCHIHTH HAEA-
3yeMOCTh, — EB BOCHHOCIYAAMUMB IPOAOIKAIP IPAMBHATHCA
CcTapHil 3ak0EB, He pasrpyaBmifi BB Tperbefr wacTu NHBHE-
HOCTH PACTPaYeHHAr0 ¥ He BHABIABIIIE 0CO0SHEQ BamHHXS

CIY9aeBb.
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IL

IIo BpeMeHE

Bs mpapb yroxoeEoMT 00mem® pascMaTpUBAETCH OCHEHO-
BeHHO pbficTBie YroZoBHATO BaEOHA HE ,%0 BPEMEHH', & ,60
BpeMEHH , T. €. BOIPOCH: EOTJa 33KOHD BCTYIAETH BB CHIY,
KOIJa ¥ IpH KAKUXD yciaoBigxs pbiicTeie ero mperpamaercs,
uTO 03HA32eTH o0paTHOe pbiicTBie 3ak0HA H EOTJa OHO JOIY-
craercd. Ho Tax® EaE® OTHPaBHOKN TOYROI JIA paspBmeria
BCBXD 9THXB BOIPOCOB® CIYAHTEH OTBIeYeHBOE IIpelCTaBICHIe
00> yroroBHOMB B3akOHB BOOOmE, TO OHM W HE BXOJATH BB
o0a1acTs u3CABIOBAHIA HAYEM HPaBa BOEHHO-YroIoBHAro. BubcTo
TO0, BB BOEHHO-YIOXOBHOMD IpaBB BHIBHECalTCA BONPOCH,
racaomieca pbiicrsia yrozosEaro 3aroEa ,no0 Bpememu . 6o
BB EpYrb 00me-rpamiaHCERXD OPHAMYECEUXD OTHOMERiH# nxaH-
HEA 00CTOATEILCTBD BpPEMEHH CYIMeCTBEHHO BA®HAIO MOMEHTA,
onperbraomare TpUpoxy CaMHXB OTHOIIEHIH m BHIOHBMBHAI-
Maro sHaueHie #ABIeHifi, BO3HUEAWMUXE MG HAPYMeEHIA HXB,
He COCTaBIAITHE. BB EPYId e CHemialbBEXD OTHOMEHIH
BOEGHHAr0 OHITA, 0GCTOATE.IbCTBE BpPEMEHM, HADDOTHBB, AMBIOTE
XapakTepd OJHOTO0 H3T OCHOBHHXBG MOMEHTOBL. BoeHHOE 33K0HO-
IATeIBCTBO B0OOOmME B BOEHHO-YrOJOBEOE, BH YaCTHOCTH, He(O-
XOIUMO TOIEEO BCErja IPWHUMATE BB CoO0pameHie JBa CYmECT-
BeHHO OTIHYHHESA TOJOREHIA apMid — BH MHDHOE BPEMA M Bb
BOeHHOe. Boemmoe Bpema He CO3JaeThH, NPaBIA, HOBRXH IOpH-
IU9eCEUXD OTHOMERIH BB apyid, MOTOMY 9T0 OOHYHRA OTHO-
IMeRifd MEPHATO BPeMEHH CTPOATCA H3 00A34TEIbHOMD IIPEXII0I0-
HeHim ycuoBilt Bpemenn BoenHaro. Ho 0OEHO BHABHraer® Ha uep-
BHif NmIaEH Takid O0GASAHEOCTH, EOTOPHA BBH MHDHOE BpeMd
ocofaro sEatenia e EMBIOTE. A IOTOMY BOSHHOE BpeMd CO3-
AaeTh BOSMOAHOCTE NPABOHADYIIEHIH, EOTODHA BB MHPHOE
BpeMA BOBCE COBEPIIAEMH OHTH He MOTYTH, B He HAKA3YEeMHI
xbAEIA HIM JHCOUIIMHEAPHHE OpoCTYmER ofpamaers Hepbako
B rbamia, o6J0meHHEA BHCIIIME HAKA3AHIAMH.

Ilomarie ,BOeHHOE BpeMA  NPHHALIERATE EEH UHCIYy IIO=
HATIE DPOCTHX®, ACEHXD H OJFHOPOZHEXD IO IEPBOMY 0 HAX®
BresarIbuin, HO Epafine TPYAHO MOAJAOMHAXCA TOYHOH HOpPMYIH-
poBES W OEA3HBAOMEXCA, OpH OImmalimieMd ABAIASHPOBAHIH,
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BecMa CIOEHHME. L0 nepsoMy Bmevarabgmio, OHO ompenf-
IdeTcd OJHHMT UPUSHAEOMT — Boitma. BoemHoe BpeMf ecTs
BpeMd Bo#HH. Horja rocyzapcTso BeieTs BOHHY,—BpeMd BOEH-
Hoe. Horga rocyjapcrso BOUHH Ee BeleTs, — BpeMA MHDHOE.
Ho Begemie BoliEm camo mo ce6b ecrs momarie caommoe. QHO
OXBATHBAETH TPH PABIAYHHXTE MOMEHTA: IIPHTOTOBIEHIE KT
BOGHHHMTE JrbficTBiaMs, T. e. mpEBegemie apMmim Ha BOEHHOE
noxomerie (Mo6mansamif), LPOMSBOACTBO omepamili Ba Tearpb
BOHEN ¥, HakoHems, G0k mim cpamenie. Cm gpyroft cropoms,
9ero Cb yroJOoBHO-IPaBOBOH TOURM 3PBHIA HEEAKD HeIb3d YHy-
CEaTh M3% BHAY, — BejJeHie TOCYAapCTBOMB BOHHHE eme OTHIOLE
He Cu3faeTd YCcIoBifi BOEHHArO BpeMeHH jJid BceH Tocyzap-
CTBEHHOH TeppuTOpiM H JAd BCEr0 COCTaBAa BOOPYHEEHHHST
cars. A moTomMy, BO 1-XB, H3F 00mAaro mOHATIA ,BOEHHOE
BpeMa“ Heo(X0ZuMO XOIEEH ORTH BHIbagemn 6oxbe themmd
MOBATiA: &) BpeMA MPOM3BOJCTBA BOSHHHXD OIepanift, nIH, Ipu-
MBHEAACHE EB TePMHHOIOTIH HAIIET0 B3AEOHOJATEIBCTBA, BPEMI
BOeHHHXD pbiicrBifi u 6) Bpema cpamemia. U, Bo 2-x%, 1i1d
OpHSHAHIA HAJIUIHOCTH BOEHHAT0 BpPEMEHH B OTHONIEHIM IIPaBO-
HapymreHif# He00X0ZHUMO: &) CYMECTBOBaHie BOWHEL B JIAHHLI
MoMeHTE: M 0) (aKTHICCEAS DPUHAJIEEHOCTh JHUIA EB COCTABY
BOHCED, VUYACTBYOIEID BH BeJEHIE BOHHHL

YrasagEOoe pacurenemie MOHATIA ,BOGHHOE BpeMA“ YCBOEGHO
COBPEMEHHHMD NOJOHEATEISHHMT BOEHHO-YIOJOBHHMTB IPABOM',
HO He II0 OXEEMBH H THMF me npusmaxams ). IIpaso repmas-
ckoe, HanpuMbps, BB vacrTu o6mel pasimyaers: COBEepINeHie
abamis BB BoeEHOe Bpema BooSme (im Felde) m cosepmemie
nbagia B® BHAY Hempiarera (vor dem Feinde). By ocofennoit
®e gacru (§§ 84, 85) rosopurs eme O copepmeHin yEAHIA BO
Bpeua cpamenia (wihrend des Gefechts), mo Tepmuma ,Bpems
BOGHHHX® AbHcTBif“ me smaers. UTo 3HAYMTE BB BHAY He-
npiarend“ TrepMamckiffi ycrase ompexBigers BmoAEE TOUHO.
§ 11 romopmrs: ,Corzaceo ceMy ycraBy, BB BHUIY HeupidTerd
cibiyers OpusHABATH BCAKYK 9ACTH BOHCEA, BB EOTOPOH, B

) Koxexcw ycrapbame rtaxosoro pacuzemeHis Ee sEa®©TH. Taks arcrpificii
bespaszmymo ymorpebaaers, smbcro TepmEHa ,BoemEoe Bpema“ (Kriegszeit), supa-
ZeHia: mepexs BODOIEME BEYTPEHHAMS HIE BEBMIAHME BpArOMS, IEDEIs Cpame-
Hiexs, BOJH3E Hempiarexd, mepeis ykpboresmums mbcToMs, nepels HempiZTeICKEMD
pacnozomeniens m xp. ( Weisl. Das Heeres-Strafrecht; crp. 102).
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BHAY BOSMOBHOCTH CTOIEHOBEHIA ¢B EHeImpiATeleMb, NPEHATH
VCTAHOBIEHHHSA 32E0HOMD BF TAEHXD CIyIadx®s MBpH mpepo-
cropo&rocTE” '). Ho momaTie BOeHEATO BpeMeHE BooOmE mO-
crapreno meabe ompexbaenno, § 9, sarbero Toumaro onpexbaenis,
TepeuncIgeTd UeTHpe CIyYad, EOrjia mpuMBEAOTCA IpaBUIa O
IPeCTYIBHXS IBAHIAXE, COBEPUIEEENXD B BOCHHOE BpEMA, IIpH-
JeMb TOBOPATH 0 ,00eBOMB M 0 ,BOGHHOMB X NIOIOREHIH, HE
VACHAS UPH3HAEOBD STHXH TEPMUHOBE. 1aKad HETOUHOCTS,
BIpOYEMB, HECEOIBEO HCEymaerca ofosEauemieMp Bb § 10 Ha-
UaJbHATO H EKOHEYHATO MOMEHTOB® NpHMBEeHIA SaE0HOBE,
HOI0EEHANIS 114 BoeEEAro Bpememn. Omm npumbBrAOTCA: A)
ED JIWIaMB, COCTOAMMMT Ha IbiictBarersnofi caym6b, ,co xEd
nopuBejeHld BOHCEA BB 00eBOe TOJOMeRie # 10 BpeMeHH IpeEpa-
meHiA oHAro“ ® 6) KB JIHNAMB, HaXOAAMEMCA BB pesepsh
n1d BB 3amach, ,co XHA NpHSHBA UXFH HA CIyalY ¥ 10 yBOIB-
memig“. CurbgoBaTersEo, EODOTEO TOBOPA, N0 TIePMAHCEOMY
pPAaBy ,BOGHHOE BPeMA €CTh Iepiols BPEMEHH OTH HAYAIA,
moOnmmsanivy u 10 geMoOwiusanin. Ho, Oyryum TouHEMT, ompe-
rbrenie § 10 z0 EpaiiHOCTH pacmIEpAETH NOHATIE BOEEHAIO
BpeMeHl, He Tpe(yd HAIAYHOCTH Ja&e OCHOBHOTO er0 IPHBHAEA
,BofiEn“. V60 mAavaro wmo6mIMsamiE He eCTh HAYAI0 BOHEE H
reMo6uInsanis He ecTh Oromvagie ed. Hamporwss, Mobnimsanis
OOHEBOBEEHO IpeJmecTBYeTh 00TABIEHiD BONEH, JeMOOuInsarid
He MOEETs NPOUSBOXUTHLCA W HE OJHOBDPEMEHHO €B €A OKOHYa-
BieMT. A moToMy cuBmemie BOGHHAr0 INOJOEEBIA €B IMOJOEE-
HieMd MOOMIN30BAHHRM®D COCTABLAETH CYIIECTBEHHOE IPHHIH-
nmiaJbHEOE HapymIeHie u, HEEOEMB 00pasoMb, He MOEETH OHTH
ONpaBAaE0 ).

Ha mpocrpancTso xhiicTBia BOEHHO-YTOJOBEAT0 33K0HA BOEE-
HOe BpeMa OEAa3HBaeTH pasHooOpasgoe prigule. [Ipempe Bcero,
Bb BOEHHOE BpeMd, ToYnke, BO BpeMd BOCHEHXD JBHiCTBil, EAED
y&e OHI0 VEA3aHO, CO3TAETCA BO3MOEHOCT IPABOHADYIIEHiH,

) Ilpurenenenf § umrsporass no mepesoxry A. Tomcena (Boem. CGops.
1872 r. }e 11. Crp. 107—188.). Toro Ee mepesoja 4 JAepEyCh BbL 60IBMBHCTES

cIysaess ® Bb AaipEbimeMt maromesim.

*) Ms® sTOTO, BIpPOYEME, OTEDAL €Ule HE cnhye'rm 9ro6 MoGmamsamia Gura
B> BOGHHO-YIOJOBHOMB mpakh, raks »s mament Abficreymmems ycraed, cocranier-
HOMB J0. DPHEATIA CHCTEMH ROMIIEKTOBAHIA HA HAualaxb Bceobmes BomHCKOH
NOBHHHOCTH, MOMEHTOMD G(e3pasimdENMB. J DOXIEPEHBAD TOABRO, YTQ OHA HE
MOXKeTs onmpexbiATs mOBATIA ,BOEHHOE BpeMA®.
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EOTODEA BB MUDHOE BpeMd coBeplmaeMsl. OHTH He MOI'YTDH. TaEOBH
BoeHHAd m3mbEa, OBrerBo ¢ moxa cpamemida m Ap. 3aThMB,
OHO pacmupAers NperBIN HpuMBHEHIA BOGHEO-YLOIOBHATO 3a-
EOH& U0 IPECTYUHHMD IBAHIAMT ¥ 00 JIUDAMB H YCHIUBAETH
pasudps ormBrcTBeHHOCTH 332 BOMHCEIAZ mpecrynEmg abamis.
OcroBamie pacmumperia mpexrbiops mpuMbHEHIA BOEEHO-YTOJIOB-
Haro 3aE0HA II0 NPECTYIHHMB IBJHIAMT — NOBHIIERie YroJI0B-
Holt pempeccin. Ocropanie pacmupenia mnpexbiors ero mpumb-
HeHid W0 JEOaMb — ol0esmedenie ycmbia BOeBENX® ABHCTBIM.
OcroBamie ycuieHid OTBETCTBEHHOCTH 33 BOMHCELA IPECTYIHHA
rbasia-—orvacTy, caMadg 00CTAHOBE2 BOMHE, EOTja IIOMMHYTHOE
CTO.IEHOBEHIE C€Pb ONACHOCTHH) JHIHTHCH TIaBEBAmAro G6uara,
®HBHH, YMAJAETH 3HAYEHie ADYruXDb OIars, CBOOOXH, YECTH,—
0TIACTH, HEOOXOJUMOCTP TEPPOPHSUPOBATH MACCY, CBABAHHYIO
ofmumMs xbaoms, ofmeHd OmACHOCTIO H INOTOMY CB 0COGOX
curoft mpospidiomedt moppamarexsrocTs. Op mwhipo noBHmeHiA
yroazoproit pempeccim, xk#cTBie BOEHHO-YLOJIOBHATO 33E0HA HE
OTpaEMYABAETCA BH BOEHHOE BpeMd OJHAMH BOWHCEHMH IIpe-
CTYynEnMH xrbAHiAME, HO pacmpocrparsercda ¥ Ha o6mig. Bs
Bujaxp ofesmeverid ycobxa BoeEHHXD ABHCTBIH, 0HO- 0XBATH-
BAeTH, TAKD HASHBACMHXS, NPHHEAIICEAMUXD KB apMIM IHIE )
H BOCHHONILHERX®B. 34 BOMECEIA mpecTynEHA ABAEIA BOeHHOE
BpeMA O0VCIOBINBAETD HA3HAYEHie HIH BOOOWE IOBHMEHHRXT
BB u3BBCTHHXB nperbiax® HaRasaHid, wiIx HagasaHi# cuenia.an-
HEIXE.

JB8ACTBYIOIEE NPABO.

Jb#icTBylomeMy mpaBy m3BECTHE TEPMHHH: ,,BOBHHOE Bpe-
Ma®, ,BB BuLy HempiaTers“ (WIH OTOBIECTBIAEMHE ¢b HAMB
TepMUHETD ,BOMHE Heupiaterd“; m. 3 cr. 78 m cr. 255 BOMEH-
CERLO YCT. O HAE.), ,BDeMf BOEHHHX® IBfcTBif“ n ,cpamenie®
uim ,60#“. Bek aTE TepumEH ymorpefigiorca He (espasIuIHO
M IPOTHBOMOIATaITCA 0fuHB Apyromy. CabroBaTerbHo, kKamIni

) Kags cxasamo 85 § 155 repM. ycr., ,Bo BpeMa BOHHH TDOTHBE repMaHCEOH
EMOepi, moxiexars AbHcrein HacTOAMAro ycTaBa, Bh OCOGEEHOCTH 3aKOHOBS JAA
. BOBHHAru BpeMeHw, Bch JAEmA, HaXoxAmiicAd Bb EaroMb OH TO EE OHIO cayzeb-
HOMS MOJOKEHIH BIM OTHOMEHIE kb ABcreynmeR apuim, mpm mell Haxojsmigca H
¢h» Bew cxbayomis®.
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#3s HuX® umbers csoeolpasHoe cogepazarie, HO Kagoe HMeH-
HO—BOMHCKifl ycrash 0 Harasamiaxs He onpepbasers. He zaro
ompexbaenifi uMd M BHP COOpHHED BAEOH0OAaTeIbLHXD pPAGOTSH
o0 cocraBlieHil yerasa. [IpakTuron OBE -TaEEE pPABBACHEHH
BECLM& MaJo. - '

HaunGoxbe wacto Berphuaerca 31 yerarb m mamborbe pas-
HOOGpasHoe sHAueHie mMbBers 00miH TepMUHE ,BOSHHOE BpeMd ‘.
H3s mwbomuxea pasnAcHEeHifl IpaBTURM, BNOAHE ACHO BHTE-
EA0TH JIWIIb B4 OCHOBHHXD HAUasa: 1) mpueejienie apMim uind
JaHHO® BOIiCKOBOM uacTH HA BOGHHOE UOJO&eHie, T. e, HONOI-
HeHie kajgposh, cHaOmeHie "acreir 00030Mb, CIOBOMB, MOOHIA-
3alifd, eule He JaeTh 1paBa Ha UpuMbHeHIe HarasamifE mo.x0-
HEHHHXT JJI4 BoenHaro BpeMmeHd (pbm. riasE. BOeH. cyjaa
1877 r. Xe 209); 2) Bo BpeMa BOfiHH, HaEas3amid, omperbiex-
HHA YCTAaBOMD 114 BOGHHAr0 BPeMEHH, MOTYTH IPEMBHATHCH
TOABEO EB MPECTYNHHMD AbSHIAMSD, COBEPMAEMEMT BOGHHOCIY-
EAMAMHE BB BoficRax® HIH MbBCTHOCTAXB, O00LABICHHHXE HA
BOCHHOMT DIOJOKEHIH, HO OTHIOZ, He BO Beel mmmepim (pbumm.
1877 r. Ne 209, 1878 r. NeNe 8, 9 m 214 u apyr.). A mo-
TOMY, Ja&Ee NPHHALICKRHOCT: EF BOHCKOBOHL vacTH, BomejmeiH
BB COCTaBb xbiicTByome# apuin, Eakd MORHO 3aKINTMTH H3B
pbmenia 1878 r. N 9, ecau ToIbEO BB MOMEHTH YuHHeBid xbamis
BUHOBHEI (aETHUEeCRH He HAaXojuIci BB MBCTHOCTH, 06BABIEH-
HO#I Ha BOGHHOM® IOIOEEHIH, He CO3LaeTh OCHOBAHIA LId TpH-
mbrenia BB HeMy Hakasamill, NOIOKEHHNXH JIA BOCHHArO Bpe-
menn. ') TaruMms 06pasoMB, PYROBOACTBYACH IPUBEICHHEIMH
pasbACHER1AMH, TOIAHO IPU3HATH, 9T0, BEH 00mMEMH, TePMHHD
,BOGHHOE BpeMA  TPHHEMAETCA HAMAME AEHCTByOMUME Ipa-
BOMB, Bh OTIMYie OTH NPABA TEPMAHCKAr0, OTPAHHIUTEIHHO.
Mo6nansania He COCTABIAETD HAYAJBHATO MOMEHTA mpuMBHeHid
SAKOHOBD O HAKASAHIU [IIA BOEHHAI0 BPeMEHH, ¥ HPUJHIECEAH

1) Phkmerie 1878 r. No 9 mubio csoEMT DpesMeTOMT HEABEY BB CpPOED Ba
cryx6y E3® OTCTABEH, Ipojoikasmymca c¢b 8 despars mo 4 inxa 1877 roxa. 'aas-
Eufi BoemEHE Cyi} paspACHEIB, YTO XOTA NOAED, BB KOTOPHH OHIT 3a9HCIEHT BH-
Boeamd, ¢ 12 anpbaa 1877 roga (mocak o6maBresia mammecTa o BoEES) BoMIens
BB cocraps XbEcreyomef apuin, xbamie ero e mMomers Bieus 3a cof0D HAKA3AHIA,
YCTAHOBIGHHHX'D JI4 BOBHHAIO BPEMeHW, €CIH OHO BAYAJXOCH H OKOHIHIOCH BB Mberh,
He 06BABIEHHON® HA BOeHBOM: molomemim. (A. Anucumoss. Bommckit ycrars o
Hasesauiaxs. CIIB. 1898. Crp. 852).

11
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IPEHEANJICKRAEOCTE KB COCTABY I["n‘ﬂGTBYIO{[EBﬁ apMin Ee IoxBep-
raeTs BOEHHOCIV®RAWACLO OTBBTCTBEHHOCTH II0 9THMD SAEOHAME,
HaEaM® MOMEHTOMD ORAHYHBAETCH BOGHHOE BpeMdA, —— BOIPOCT
8p 1bficreyomens npab cosepmenHo oreputhil. [IparTurono,
HaCEOAbE0 MHB m3BBeTHO, OHDB 3arpormpaeM’d He Osan. CToub
A€ OTRPHTHMT TpejcTaBiferca H Ipyrofi BONpocH: kakie 3a-
REOHH [OJRHN TPAMBHEATECA BH ABAHIAMD, COBEPWEHHHMD B
BOCHHOE BpeMA, HO NMOLICKAUIHMD CYHRJCHID BB MUDHOE BpeM4.
Paspbmenie mepraro Bompoca, mo MoeMy MHEHIO, LOXKHO OCHO-
BHIBATHCA, IPUMBHHTEIBHO KD OTPABMYATEISHOMY NOEHMAHII Ba-
UaIbHATO MOMEHTA BOEHHATO BpeMeny, Ha cIBIylounuxs coolipa-
EeHiaxs. Pasp 0180 TpWRejeHie apMim HIM JAHHOI BOHCKOBOK
YACTH HA BOCHHOE NOJOXKEHie eme He XapakTepusyers, €b Yro-
JOBHO-IPABOBOE TOUEM 3pbBHIA, HACTYILIEHIA BOEHHAIO BPEMEHH,
TO He MOFeTh OHTh IpPU3HABAEMD, Cb TOH Ee TOIKH B3DPBHIA,
KOHEYHKM'h MOMEHTOMD BOEGHHAr0 BDEMEHH MOMEHTH 3aBepIIeHid
nepexora KB OOmYHOMY MupeOMY nHosomenin. Ho c¢» apyroft
CTOPOHH, He MOFKETH OHTH INOYATAEMO TAEOBHMT MOMEHTOMD
0FHO IpeEpamienie BoeRHHXD XBHCTBIf, u60 ¥ MO BARIOUEHIM
Mupa BOHMCEA MOCYTH OCTaBaThCA BH (DAKTHYECEHXD YCJIOBIAXE
00CTAHOBEN BOEHHATO BpeMeHH. A TOTOMY HeoGX0IMMO BHODATH
garoli-1m6o cpepmilt mMomenT®H; BCero Bbprbe—MOMEHTH HaZAdR
mepexofa Eb MEDHOMY TOIOEEHI0, T. €. 00bABIEHIe 0 JemMobuin-
sanin. Paspkumerie Broporo Bompoca Gorbe cromEo. Bn moassy
paspbiuenia ero Bb CMHCIS mpuMbHEHIA 33K0HOBD MHUDPBAro Bpe-
MEHE TOBODHTH TOTH CYIIECTBERHO BAXKHHHA L0BOIB, 49TO CB
OpeEpamierieMs BOHHN H BOGHHALO BpeMeHM camu cofox na-
IAITH OCHOBaHiA Jid4 pacmuperia uperbross pbiicTsia BoOEH-
HO-JFOIOBHAI'0 33K0HA ¥ JId ycumrenid pasmbpa orsbrereenno-
cru. Ho, mamp., mo6brs, yyumemmwit TOrza, EOrJa BUHOBHELR
parTHTeCEH HaXOgmIcd BB O0OCTaHOBES BOEHEAr0 BpEMEHH,
0CTaeTCd, BCe TakH, MOGBroMb, COBepmMEHHHMT BD BOEHHOE Bpe-
MA; 5TOTD JOBOALD TOBODUTH 52 pasphmenie sompoca BB Hpo-
THBONOIOEREOMD cyicrb. Brxoxs, s npuubnenin vs ghiicreyio-
IMeMY 3aK0BOJATEIbCTBY, MOEETH OHTH HafileA® BB TOMD, 9TO
BOMHCEI yCTaBh OPU3HAETH BOGHHOE BpeMA 006CTOATEILCTBOME
YBEIMIHBATON[MME BHUHY JBOAEAr0 POZa—H OOIHEME, H 0COOEH-
HuMB. Rars ofmee yBeauymBalomee BUHY 00CTOATEIBCTBO, OHO
He MOKETF He OHTH IpPHEMMAEMO0 BO BHUMaHie, X014 - OH
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cymnenie uMbro umbero By mupmoe spems. Ho wars ocoben-
HOe,— I0J#HO OHTH yerpamaemo, u60 WHEAYE mpamIoch OH mas-
HAYaTh BD MADPHOE BpeMd. Takid HCEIIUTEIbHHA HAKA3AHIL,
HAIpP. CMtPTHYIO EA3HDb, KOTOPHA HAXOZATS eIUHCTBEHHOE ONpas-
IaHie BB yCIOBiAX® M o0ctaHoBES jpbitcTRHTEIbHArO BOEHHArO
BpeMeHHU.

Ilo ycraBy BoexHO-yroxosuoMy 1839 roja, speMA VUWHEHLd
n1banig,—t. e. yuunemie p1bamEig BL MMpPEHOE BpeMd UIH BB BOEH-
HOE,—CIyXHI0 OCHOBEMMD IPHSHAROMD, OMpPerBIaBmuMT OPH-
MbHCRIE PASIWYBHXD, GopMaIsHO 000CO0LEHHHXS IOCTAHOBIE=
Hifl BOEHHO-YroJoBHAr0 3aroHa. llepsad wHura ycrasa pacmaja-
Jach Ha TPH pasfbia, © u3® HUXD TPeTift, HocuBmIE 3aroxo-
BOED ,( OpeCTYMACHIAX® # HARA3AMIAXD BH ROCHHOE BpeMA”
3aEA09IE BB ce0B crmemiaJpHbd DOCTAHOBIEHIH HE TOJBRO O
BOMHCENXD, HO H 005 00muxd npectymesxs pbaniaxs. Taras
CHCTEMA, HE [0BOPA Ve 0 TOMB, 9YTO OHA OHIA NPAKTHIECKH
HEYJIOB.IETBOPHTEIBHA, TAkD KAKD TPUBOLHIA HeN30BHHO ko BCENT
HeHOPMAJLHEME OOCTRICTRIAMT TOBTOPEHIA BB JIBYXH MBCTAXT®
onpepbireriit o6s OJHOMT H TOMD IpejMers,—ED HECOIIaCoBa-
HIO, KD IPOTHBOPEYIAMB,—IOpeJCTaBILIACH BH KOPHE CBOEMS
renpasuapaoit. M6o ,BoeHHOE BpeMa“ camo mo cedh me ecrs
npusHAK®, wiwhnpaomi# cocrar® pbamifi: compoTuBienie, ‘coBep-
IEeHO JU OHO BL BOEHHOE HJIH BB MHDHOE BpPeMd, O0CTaeTcA
TEMB e ARTHBHHMB TPOTHBOILHCTBIEMT 10CDE]CTBOMT HACH-
Jig HIA YIPosb; TAEKE TOYHO He MSMBHAIOTH CBOET0 COCTABA HE
pasbofi, EE rpalem®b, HM MOLMOISs. B® yerard pbicTBYHOmEMT
aTo#f cmcTeMH BHIBIeHIA mpecTYNBHXDb xbAmilf m0 mpusEARY
,BoerHoe Bpema‘ whrh. Ocobo Bmpbrens aums pfamis, xa-
PAETEPU3YOMIACT TPH3HAROMD ,BpeMA BOGHHHXB jphitcrsiit”.
3HaueHie e 00Iaro TEPMHHA ,BOEHHOE BpeMd  HEEB CROJUT-
cd EB CIBIYIOUMMB MOJX0KEHIAMB: 1) BOGHHOE BpeMA pacIIH-
pAeTs TpaBHNs NpuMBHEHIA BOEHHO-JLOJOBEATO 3AKOHA: &) IO
IANAaMP M 0) OO0 MPecTYmHHMB XBAHIAMB; 2) OHO COCTABIAETS
06CTOATEIECTBO YBEININBAKOLIEE BHHY o0mee 1 0coGeHHOE; 3) 0HO
00ycIoBINBAETS nOpuMbBHEHie HCEINIATEILHEAN0 HAKA3AHIA —
cMepTHON kasEE Oess aumenid Bchx® mpaps cocroaxia (cr. 13);
4) omo ofyciroeruBaers mpuMBHeHie 0COOHXT IPABHID 0 3amb-
mb magasamiii (mpurom. B cr. 1431 Boem.-cyr. yer.); b) omo
PACIPOCTPAHAETS HA IHIB, INOMMEHOBAHHHXH BE cr. 90, mpa-

11%
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BO 8aEOHOXATEIbHOH BracTH O0BABIATH XBAHIA IPECTYNHRME H
0esrpaHHYHO YCHINBATH CTPOTOCTh HARAsamiil 3a AbaHld, 00bAB-
JEHHHSA NPECTYNHHMH BaEOHOMB, & HA TJABHOEOMAHAYIOWAT( H
H3 JHANOD, NOJEBYIOMUXCA PABHEMH Ch HHMB NPABaMH, CBEpXs
TOT0, WPaB0 HOMAHIOBAHIA (cr. 95); Hagomens, 6) BB OT-
HOmMeHid mo0%ra m HeABEH HA CIY&EOY oHO BupoHsMbHAETH op-
MaJbHEE OPYSHAEH 3aE0HHATO HXB cocrasa (cr. 128 u 140).

Huut 4 ocTagoBIOCE TOJIBPEO HA BTOPOMD TOIQKEHIN X BTODOiH
morosuas mepsaro '). Pacmmpenie rpamems mpumbEeHiA BOeH-
HO-JLOJOBHAr0 SaKOHA IO NPECTYNHEMB ABARIAMD BHPaEEHO
B ¢T. 279 BOMHCE. VCT., Ha OCHOBaHiW Eoefi BH BOEHHOE Bpe-
M8 KD NepPeuHCIeHHHMB BB Helf o0muMb unpecTymHEMB Aba-
HiAMB— YMHIJIeHEHOMY YOliicTBY, M3HACHIOBaHIW, pasloln, rpa-
0e®Yy H YMENIIEHHAOMY BaEHATATEIBCTBY HIM MOTOILIEHIID YYHOI'O
uMymecTsa,—npuybEenie omperbierifi yromernia ycrpamaerca.
Bsambnas wx® moryvaers mpaMbEeHle 03HAYEHHAA CTATHA BOEH-
HO-YT'0JOBHAI'0 3aEOHA, HA3HAUAIOMAd JHIMEHIe BCEXD mpaes co-
CTOAHIA M cMepTHYI0 Eassb. Hart 00mee yBelnunpaiomee BHU-
Hy 06CrodTesbCTBO, ,BpeMA BOHHH yIOMAHYTO BB 3 I CT. 78
H JaeTh CYAY IpaB0 NOBHIIATh JHOAMB, NOLIeFamuMs b~
CTBII0 BOEHHO-JLOJOBHHXD 33K0HOBT, OFHOI0 HIH JBYMA CTele-
HAMH HAEQ3aHIA 33 BCARAr0 poja mpecryneng pbania. Xapak-
Tepd 00CTOATEIHCTBA YBEAWUMBAIOWAI0 BHHY ocoGewHaro, o0y-
CIOBIHBAIOMAr0 0083aTEIbHOE HA3HAYEHIe CHENiaIbHO AJA BOEH-
HAr0 BPEeMEHH VCTAHOBIGHHHXTD HAEA3amiff, OpPUIAHD €My BB
16 craTsax® ycTaBa, IPAYEMB BF 7 IOJ0HKEHE CMEDPTHAH
Ea3Hb, WIM H4 PALY CBb ADYUHMH HAEa3aH1AMM, HIH EAED Ha-
rasamie eguEcTBenmoe (cr. 98, 106, 107, 110, 117, 118 =
159) 3.

Tepmurs ,B5 BHAY HempiaTenrd” pasTLACHAETCA IPAKTH-
koif He BB OYEKBAJBHOME ero cMucxb, a B cuucab ounpepbieria
§ 11 repumancgaro ycrasa. IlparTnra He Tpefyers,—cB 3bME,
TOPH COBPEMEHHHXs CI0CO0aX’® BejeHis BOWHE M NPU COBpPEMEH-
HHXB VCIOBiAXBH 004, HEAb3d HE COTIACHTHCA,— LIf NpuMbHEeRis

1) Ocrassasa 6yxyrs pasobpamm B: coorsbrereemEnx® Mbcraxs Eypea.

#) Oo ecr. 159, BOpoueMs, OJEO ROEHEOE BPeMA HE CIYZAUTE €lle OCHOBAHIEMS
AnA HasHAYEHiA cMepTHOfl Ka39M, HOO 3aKOHB FOBODHTS: ,BH BOPHHOE RPEMA BHHOB-
EHe BB YMHIUIGHHOMS A04ymenim moGbra mibERaro Wi apecrasta, 63 CAyNam
0CO0ENNo YBeUNUBANWUTS BUHY 0DCMOAMEIBCMED, TOEEPranTca’.
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HAKA3aHill, IOIOBEHHNXD 38 COBEPUICHIe TPECTYNHHX® ABAHiM
,BB BHIY Hempidress“, 9TO6R BT MOMEHT® YunEeHiA xbamix
gernpiAareas OHIB BHIUMB, Han 9ToOu MbeTo yummermia jpbamis
6ma10 BUJEMO Henpisrtenwo. JoeTaToYHO BOSMOEHOCTH CTOJRHO-
BeHIA BB JAHEHN MOMEHTH CB HempisTelewt. BrBmmuMs e
OPUSHAEOMB TakoBOfl BOSMOMEHOCTH ABIAETCA NPHHATIE YCTA-
HOBIEHBHXB MEDPH mpegocropo&EoCTH. 1agk® mo6bres HEREATO
YHHA 3% I0JKA, BXOZUBMATO BB COCTABH BOMCKB, KOHMH BO
BpeMsa ocain O6map obromens r. Ilaesma, raapmmil BoeHHEIHR
cyrs upusHaas moGbroms BH Buxy Hempiarera (pbm. 1878 r.
NeNe 134 m 144).

Smauenie pasGupaeMmit TepMEED BB yBACTByHmEMB mpaBh
nybers psoaroe. OHB HaXOIUTCH, B0 1-XB, BB COOTHONEHIM CH
TEPMHHOME , BOSHHOE BpeMd ", Raks momarie Goxbe themoe, 0xBa~
THBaeMOe 00IIUMB, W, BO 2-XB, BB COOTHOINEHIM CB TePMHHOMD
.BpeMA BOCHHHX® ABHcTBifi“, EaR® YacTHHH OpUSHAES rbamHil,
crodmuxb BTG mepBoit ruapbk Tpersaro pasgbia moxs 06mUME
3ar0J0BEOMB , O Hapymenin o6asarEOCTEH CIYROH BO BpeMA BOCH-
HrXb ab#ersii“ (cr. 245, 246, 255 u xp.). Kars momarie,
OXBATHBAEMOE IOHATiEM ,, BOCHHOE BpeMA *, , Bb BHIYy HempiaTexd
T. €. COBepmeHie IBAHIA OPH BAJIMYHOCTH 3TOTO YCIOBiA, COCTA-
BIdeTH yeyryOasioumee, TaRb Cka3aTh, BAHY O00CTOSTE.IHCTBO.
HanpuuBps, Be cr. 106 3a comporHBIeHie Bh BOEHHOE BpeMA
[0J0%eHa CMePTHAA KasHb HId KaTopra oTs 12 ab1s, a3a cosep-
meHie Toro ®e AbaABiA BB BHLY HenpiaTelrd—o0JHA CMEPTHAA KEa3HE,
Beero cuerous mozofENit XapakTepd IPHIAES COBepIIeHil A~
Hif ,BB BHAy Hempiarera“ B® 10 cTaThaX® BTOporo pasybia
ycTasa, OpideMb BF gerwpexs (cr. 106, 107, 117 m 158)
BaEOHD 00435BaeTHh 0e3yCIOBHO HASHAYATH CMEDPTHYX K&3HB, &
BB opmolt (cT. 157) mpexocrasrders yeMoTphuin cyza HABHAYATS
CMEDTHYI ¥&sHb MW katopry ors 8 x1bre. Csepxs TOTO, TEp-
MHHEG ,Bb BHIY HEOpiATesd“ yUOMAHYTH W RKARS YBEIHYHBAKOMEE
BHHY 06eToaTeabCTBO ofmee, 35 3 I. 78 er. Ho spber oms
IIOCTaBJEED PAXOME €5 OOIHUME TEPMHHOMD ,,BO BpeMA BOHHH“
(,EOTZa IpecTYnROe ABAHIe YIMHEHO BH BEHIY HIH BOIWSH Hempid-
Teld, 414 BO BPeMA BOHHN® M T. X.) H IOTOMY HHEAKOTO CIELi-
aIbEAT0 3HAYeHiAd He mwbers, BcabicTBle UYero ymoMmEAHIE 0
HeMH NPErCcTaBlieTCd COBEPIIEHEO JUIIHHEMS.

OcralpEEe B2 TepMHHA— ,BPeMA BOCHERXD xbficrsi” u
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Lepamenie’ mim ,60fi“ —HaxoxATCA MERIY C0G0H BB TOMB
Ee COOTHOMERiH o6maro mOEATIA KD JACTHOMY, Kakb H [Ba
nepsre. Ilo mpusEaRy ,BO BpeMA BOEHHEXH AbHCTBI®, B
IepBYI0 IIaBY TPETBATO paskbia eIBJeHH IpecTyuHRA 1BaHIA,
JJd EOTOPHXB DTOT'h NPH3HAKD COCTABIAETH OCHOBAHie 3aK0H-
Haro uxs cocrasa (c1. 243—267). A npusHAE® ,BO BpeMd
CPREEHIA" MIM ,BB 0010“ XapaKTepusyeTs COCTABDH OTIBIPREXE
NOCTRROBIERiH aT0M raasu—ct. 246 m 247. Ho Taxs ®aks
Bb TOMB &€ COOTHOIDGHIM CB TEPMUHOMD ,BPeMd BOCHHHXB
IbHcTBii® maxom#TCA TEPMMHB ,BB BUAY Heupidread”, To, IO
I0PUIATECKOMY 3HAUEHIIO, TEDMAHKE ,CpameHie” H ,BT BHAY He-
vpiarend “Bs EEROTOPHXD TOCTAHOBIEHIAXD COBINAXAITE (HAMD.,
cT. 246: ,ETO BO BpEMZ CpAKEHIA HIM BH BHIY HeOpiaTe.d
ofpatuTca Bb Obrerso m mpuMbpoMs cpomMB® M T. 1.).

I11.
ITo mbery.

Bs yuemim o mpocrpamcTet gkitcTBiAa o06maro yroaoBHAro
3aK0HA TeppHTOpiarsHmH HmPHENANG wMbers OCHOBHOE 3HAYEHIE.
W60, raxs rosopurs H. A. Herrwgoss, ,mpaBo cyia cocTag-
I4eTs HEeOTHeMIEMOe IPABO XePEABHOCTH; IperbIs me AepiKas-
HOCTH OKaHYHBAIOTCA TaMb, TAE OEAHUMLAETCA TEPPUTOPIA ZaH-
gasEaro rocyrapcersa”. ') Ho xad 3akoHA BOEHHO-YIOJOBHALO
9TOTH IPHENMNG TOro e 3HAueHis mHe rMbers. [lo oxHoMY m3®
o0me-npPUSHANENXD HAYAID MERIVHADOJHATO TpaBa, BoHCRAa H
BOGHHHE kK0pal.f, HAXOZAN[ieCA HA HHOCTPAHEOH TeppHTOpiH,
MOJb3YIOTCA TPABOME HKCTEPPUTOPIaIpHOCTH uIH BHB3eMesb-
HOCTH, T. €. HNOFYMEAIOTCA AbiCTBiI0 0TEYECTBEHHHXD 3aK0BOBD,
& He TY3eMHEXB. 1aruM®» 00pasous, cabroBarTespHo, pbiicreie
BOGHHO-YIOIOBHAT0 3aK0HA IperblaMu TrocyIapcTBeHHOR Teppu-
TOpiE NpHHEOMIOIAIBHO He orpagmymsaercd. 'z Om Bojicra =HH
HAaXOJNINCh, OHW BCETJA CYAATCA CBOMME OTEYECTBEHHHMH CY-
JAME ¥ TO CBOMMB OTEYECTBEHEHMb 3aKO0HAMD ).

1) H. A. Hexawdoss. Korcuerrs; erp. 175,

) Bo ma6bmanie mepopasymbuilt, moxveprmean: soficka, a He BoeHHOCIyEAMie.
OrxbapENe BoeHHOCIyZANie UDPaBOMB BECTEPPATOPIAIBHOCTE He NOIB3YRTCA H 34
pBapis, yIWHeHHNA 3a-TpaEENel (XorTA OH BOHHCKiZ; Hamp., ocEopbiemie HaYalb-
HEAka Ha nECEME), orRBTCTAYOTH Ha 0CHOBAHIA TBXD HAYAJE, EOH DPHHAATH. IAH-
EHMS POCYyAaPCTBOMD D% OTHOMERIM CBOHXD NOAAHENXS BooOme.
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Ho me orpammumBag mpuEnumiatsHe IbicTBIA BOEHHO-yTO-
J0BHAI0 38KO0HA, NpPH3HAKD MbBCTa YYmEeHid npecrymeare xba-
gia BugousMbEAeTs 00BeMTB ero mpumbmenis. B® sToMT OTHO-
IeHin pasImuaioTcd: a) MBCTHOCTH, COCTOAMIA HA MHPHOMS
MoX0KeHin; 6) MBCTHOCTH, COCTOAMIA HA BOSHHOMD NOJIOEEHIU;
B) 3aHATHA BofickaMu HempidTexbckia o6aactm, 1 r) WBCTHOCTH,
00bABIEHENA BB MHPHOE BpEMA BDGTDH[I];HMH BD HCRINYATEIb-
HOMB I010EEHIH.

Mnproe moaomenmie MBCTEOCTH ecTh HOPMAJIBHOE NOI0Ee-
mie MUpHAro BpeMeHH. BOEHHOE NOJOREHIE—TO dYpesBHYafiue
M0.JI0KeHIe, ROTOPOS CO3XASTCA BO BpeMA BOWHE, BO HMA HHTe-=
pecoBd BoeHEAro rbia, roria mobObja HAEE BpaATOMB COCTAB-
IAeTB IEHTPT FOCYAAPCTBEHHENXS cTpemieHii. [IlpusHaross BoeH-
HAro IOJnEeHIA MHOrO u oHM pasHooOpasum. HaunGoabe xapar-
TEPHEIME CJIYHKAT6 BBejeHie B MBCTHOCTH BHCIIAT0 BOGHHATO U=
paBieHid, T. €. DOIYMHEHIe BOGHHOMY HAdYaIsCTBY BCHX® Opra-
HOBGH MBCTHATO AIMUHMCTPATHBHATO H, Jame, OOMECTBEHHATO
yUpaBIeHid, # YCTaHOBIEHIe BOeHHON moxcyxmoctr., Hesasu-
CHMO OTBH DTOTO, XaHHAL MBCTHOCTS JONKHA BXOZUTH BB PaioHT
TEaTpa BOEHEWXT nbiicTeii u—caMmuit rraBEmNi cImpma..uLHHi’{
NPHBHAKD—IOIEEA ORTT 00z464¢H0 HA BOCHHOMT NOJ0ZEHIH.
3aEATHA BofickaMu Hempiatexscria ofzacTn cyTs 06IACTH OEEY-
nuposanEsd. IlomsaTie oxrymanmim oupexpbadercd, ¢b ogHON cTO~
POHH, (PaKTHICCKMMTD 3aHATIEMD, & CB APYroil THMB, UTO BAHA-
Tie He eCTh BaBoeBaHie, T. €. He OBHAYAETH eme IEpPexoja
crpaunt Bo Brajnbmie samasmaro. HamGoxke xaparrepEme mpH-
3HaEM ORRyDanin (¢b Touru 3pbmia BOEHHO-YroXoBEArO mpasa) s
#e, 9TO W BOGHHALO NOJOREHIA—BHCIIEE BOEHHOE yIpasiemie,
BOGHHAA NOLCYAHOCTE ¥ O0bABIEHIE 0 B3aHATIH. YcCTaHOBIEHIEe
Bh MUDHOE BPeMA HCEIOYMTEIHHATO NOIOMEHId, OIHSEATO EB
IOJOAEHI0 BOGHHAr0 BDEMEHH, IPAKTHEYETCH MOYTH Bebhyu co-
BPEMEHHEME €BPONEHCEAME IOCYAAPCTBAMH, BB CIyYafXB BO3-
HUKHOBEHIA Karofi-im6o 0C0GeHEOH ONACHOCTH BHYIPH TOCY-
ZapcTBa. JTO ACKINIATEIBHOE II0J0EeHie, TaE® HABKHBAEMOE
BB ToCylapcrsax® cpexmeit Espomm ,ocagEoe”, xaparrepn-
3yerTcs, Ipe&Je BCero, mpiocTaHOBEvH xBHCTBIA WACTH 33KOHO-
IATEIsHKXD IOCTAHOBIEHiH, 00e3MeuYABAOMUXTS TIPaKIAHCEYIO
cBoboxy. HBRoTOpDRmA rocyzapcra IpUCOEIMHAIOTH CHOA2 TAKRE
mepejaty O0MEXD &TMEEHCTPATHBANXD QYHEENIN BOCHHENT BIAC
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TaMs ¥ 3aMBEY pharerrEocTH OOmMHUXB YrOJNOBEHXE CYAOBH —
BIOJES ®IM 0TIACTH— IBATEIBHOCTHI CYAOBB EOCHEHXD ).

Boemroe moxomemie MbeTmocTH coBepmemis upecTymEaro
rbamid ORasHMBAETH CTOAb Ke PasHooOpa3Hoe BAIAHIE HA O6BEMB
npuMBHenid MaTepiaibHAr0 BOEGHHO-YLOJOBHANO IPaBa, EAED I
BoegHOe BpeMd. Ho TaEs Ka®k®s DOHATIE BOEHHATO MOJOREHIA
H COBNajapomee Ch HUMB IOHATIE IOJI0OKEHIA OEEYIALIOHHATO
BXOZATH B'H IOHATIE BOGHHATO BPEMEHH, TO BIiAiHIE COTCTBEHEHO
BOGHHAT0 ¥ ORKVMNAII0OBHAT0 IOIOEEHid JaEHO# MECTHOCTH BH-
pamaercd BB KOJCECAXb JIHIIb pacmupeniems pbitcTria BoeH-
HO-YrOJOBHATO 3aKOH4 II0 JIMIAMB. A HMEHHO, Ba MBCTHHXD
®@Telel,—IOLIaHENXS CBUEr0 rocyrapcrsa, HefiTpalsHATO HIH
meupiatersckaro. W, mpurowms, Ee 3a BCh mpeerymmma pba-
Hid, & Inmb 33 EBEoTOopmA. Tak® BAamp., BB TePMAHCEOME yC-
taBs Mo Hacrodmemy Bompocy myberca oxmms § 160, ompenb-
Ig10mif, 9T0 ,WHOCTDPAHEN® BIM TePMAHCEIH noijamuml, KOTO-
puif BO BpeMf BOMEHK NPOTHBD TepPMAHCEOH HMuepiy BB MBCT-
HOCTH, Haxojfmeficd Ha BOEHHOM® LIOJIOHEHIH, OEa®eTcd BO-
HOBHHMT BB IDOTHBO3AKOHHOMD AbaHix, mperycMOTpBEHOMT BB
§§ 57—59 = 134 (rocyzapcTsemHaa m3wbHa, BOeHHAA H3MBHA,
corzanierie ¢b WBIbK coBepmeHia BoemHOH m3MbHE u 06obpa-
Hie yOMTHXB, DAHEHHXD M BOCHHONABEHHXEB), HAEA3HBAGTCS
COrIACHO IPABHIAMD CHXB Haparpagoss”.

Ocagroe, BoOGIE HCEIOYMTEIbHOE, MOIOEEHie BE MHDHOE
BpeMa onpexbiders, Eaks OHIO VEA3aHO, BF HBEOTODHXD ro-
cyrapersaxs (Ppammia, I'epmamia, ABcTpid) BOEHHYIO TOXCYA-
HOCTh BCHX® JEmbs BB JamHOH MEcTROCTH, MaEm 33 BCh mpe-
CTYNHKNA FBAHIA, NIY 33 NPECTYILICHIA NPOTUBD POCYLAPCTBERHOM
1 o6mecTBerHOf 6e30NaCEOCTH, IPOTHBS HODAIKA H CIHOEOHCTBIA.
Ho pbificTeie MmareplalsHHXB BOEHHO - YTOIOBHHXE BAEOHOBB
HATLS BB TAREXB CIVIASXT PACHDPOCTPLHEEd HA TPAEJAHD HE
moxysaers. Bo ¢paEnyscrons sagomb 1849 r. @ BB ROHCTH-
TYOiH IepMAHCEOH# mMImepin cmeniasbHON OroBOpkH 06F BTOME,
npasza, He umBerca. Ho orcyrcTeie TaroBofi OroBOpEH eme
OTHIOAb He JaeTs LpaBa BaEN0UMTh, YTO BO BpeMA O0CALHATO
IOI0:EEHIA BOGHHNE CYyAH 0043aBR HpuMBHATE MaTepiaJpHEE

Y H. Eopxynogs. Cpazraressenfi 0ueprs roCyZapCTBEHHATO IPABA HHOCTDAH-
muxs xepxass. CIDB. 1890. Crp. 147.
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BOEHHO-YroI0BEHE 3aEOHH. Hamporuss, 0HO 00A3HBaETH CABAATE
npoTuBomoNoEENY BHBOAG. W60 m I'epmarmia, m Ppasmia fep-
HRAaTCA CHCTEMH 3aBUCHMOCTH BOBHEO'}"[‘OJIOBH&.I‘O 8dE0HOAATEIb-
CTB4 HE TOIBEO IO CYmecTsy, HO H mo ¢opub, u, crbposa-
TeIbHO, HOBATIA IOLCYIHOCTH BOEHROMY CYXy H INPOCTDPAHCTBA
aBiteTsia MaTeplalsHATO BOEHHO-JrOJZOBHATO IP&BA Y HHXD He
COBIIQJRIOTH. A IOTOMY BOGHEHE CYAH MOraM OH IpHMBHATSH
ED TPa®IAHAMB, TOLIEEAMUMT CYEIeHI0 HXD BB MBCTHOCTAX,
00LABICHHEX's BB OCAJHOMD IIOJOXKEHIH, TEPMAHCEIH BOMHCEIH
yerass 1872 roza m ¢pannysckiii code de justice militaire
1857 roga ammb BB TOMB cayuad, ecam Ox IO HTOMY Ipex-
meTy mMbirocy ocofoe mocramoBremie, mozo0HOe, Hamp., OUTH-
posagRoMy § 160 repmamck. ycrasa. B® Ascrpim &e, Tpb, mo
cucteMt BOEHHO-YI'OJOBHAT0 EOXEECA, MOACYIHOCTH olperbidaers
u npumbHenie MarepiarbEaro mpasa, Bb 3akoEB 5 mas 1869 1.
OpAMO CEA33HO, 9TO, Bb caydab oObABIeHid MBCTHOCTH BB
0CaZHOMD TO0JOEKEHIH, MaTepiaJbHEE BOEHHO-YTOJOBHHE 3aKOHH
R IANAMS He BOGHHHMT He mpumBEawTcd ').

Jsz#CTBYOIEE NPABO.

Ocrosroro Hagara xbicTBiA BOEHHO-YroJOBHATO 3aK0HA TIO
M'ﬁcTy ~— npexbasr rocyAapcTBeREOH TepPHTOPiM ero TPHATH-
miaJbHO He OrPAHAYMBAITE—BOHHCEIH yCTaBs 0 HAEA3AHIAXB
Bb ce6B me coxepmuTs. Ho 5T0 EHaZaIo COCTABIAETH CTOXB
AcHOe J0oruiecroe mocabrcTeie o0me-npHSHAHHATO 33 BOHCKAMH
IpaBa HECTEPPHTOPIaIbHOCTH, 9T0 H 0e35 0cCo0aro 3aK0BOIA-
TeIbHAr0 NOCTAHOBIEHIA HHUEAKOTO COMHBHIA 10 JaHHOMY BO-
IpOoCY BOSEMEATH He MO®EETH. [P TOMY /e, Bb YVIOMEHIH, B
npuMbu. 1 x5 cr. 175 msobpameno: ,Ciaymamie BB BCIOMO-
raTessHRNXD poccificRaX® BOficEaX® BB WHOCTPAHHEXD 3€MJIAX'D,
4 PAaBHO H BB WHOCTPAHHNX'H BCIOMOTATENBHEXD BOHCEAXD BE
Poccin, mopzemars crbicrBi0 H CYLIy HA OCHOBAHIM 33KOHOBD
CBOEro TOCYAapCTBa ‘.

O wberHOCTAXB, COCTOAMMAXE HA BOCHHOMD NOJOKEHIH, BB
BOMHCEOMB YCTaBB TparTyercd BB €T. 268 m BB nepBoil moao-

*) Taschenausgabe des dsterreichischen Gesetze, Wien. 1888. Das Strafgesetz;
¢Tp. 391 = cabz.
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aeh 269. Ho n3s ®ux® Jump cr. 268 coxpanders HuES
CHIY 3ak0HA; ompexblerie me cr. 269 cymecTBeEEO H3MEHEHO
sak0HOMT 18 ioma 1892 roza'). 3aE0E® 9TOTH HMEHyerca
» 1LOCAHO06AEHTA 0 MICIHOCMALS, O0BABACHHOILS HE  GO0CHHOMS
nosoncenin®, U Bb UATH OTABASHHXB UYHKTAXD COLEDPAHTD LO-
IpobEOe pasBuTie NPaBHAB: O UOPALRS BBEJEH1A BOEHEAro IO-
JT0REHIA U TMpeRpalleHis OFAro; o IPiBaXb BOGHHATO HAYaJbCTBA
Bb MBCTHOCTAX'B, COCTOANAXD HA BOGHHOMD IOJOEEHiH; 00
OTHOWIEHIAXD Tpa®IaRCEHXD BIACTEHl EB BOEHHOMY HAUAIbCTBY;
0 TOZCYXHOCTH BOGHHMMT CVIAMD HENPHHAIICKAMUXD KB apMin
Ik, 7 006 0cO0HXD NpaBax® M 00A3aHHOCTAXD AXMHUANCT]A-
TUBEHXB OpraHoBh TIpamiaHCEaro BEIoMCTBA 10  OXpaHEHIX
TOCYIAPCTBEHHAr0 TOPALKa M OOMECTBEHHAr0 CIHOROWCTBIA B
TakOBHXB MBcTHOCTAXS. OCcHOBHON (opuMarsERi mpu3nakd Mber-
HOCTH, COCTOAINell Ha BOEHHOMT IOJOEEHIH, onperbirgomiii
BMBerd ¢p TEMP BAYANRHNE M EOHEYHHHE ero MOMEHTH, N0
nbcreynmemy mpaBy, BuBHL VEE U35 CAMAr0 HAMMEHOBAHIA
BAKOHA: BOGHHOE I[0JOEEHie JOMEEHO OHTH IperBAPUTEABHO 00b-
asrero. Ho rtemcrs sakona uzers eme gaabe. Cr. 6 roBOpHTS
EATEropuYeEo0, 9TO BOGHEHOE TONOEEHIE BCTYNAETH BB CHAY %0
003A6.0eHI% O TOMB: BB TOPOJICKHXD IOCEJEHIAX® ¥ BT MHCTAX®
HAXOBJEHIA BOJIOCTHHXD® ® PABHHXE HMB OPaBIeHifi—0fHOBpE-
MeHEO ¢ 00BsBIEHieMs, & BT mpounx® MECTAXD — CO JHA,
crbpyomaro 3a AHeMB ofbasrenia. Ilpaso oOmaBaenia mbcrmo-
CTH H4 BOEHHOMB IIOJVEEHIM TPHHEALIEHEUTH: EOTLA BOEHHOE
moao0#eHle BBOZATCA OJHOBPEMEHHO ¢ MoOmamsanmieit — Brico-
gaiime# BJIACTH; KOUZAa OHO BBOJUTCA mocabt MoOHIMsamiu—
BJIACTH TJABHOROMAHAYIOMAL0 WIH KOMAHIVIOMHXT AapMiAMH
(cr. 2). Bw mocabimens cayuak, TE¥m me IMIAME OHO MOKETH
6urs 1 otmbmeno (cr. 7). [pyrie npussars BOGHHATO HOIOEEHiA
MBCTHOCTH OYEpYSHH CF He MeHbmeH TOYHOCTHIO: MEBCTHOCTS,
06bSBICHHAA HA BOGHHOMD IIOJOKEHiH, IOIEHA BXOIHTH BB
paioH® Tearpa BOeHEHXD xbHcreifi (cT. 1); ¢ BBEIeHiEME
BOCHHAI0 NOJIOKEHld, BEHCITee Hampasiedie ybiicTsilt mo oxpane-
HiI0 TOCYAAPCTBEHHAC0 HOPAXEA H OOMECTBEHHATO CIOROZCTBiA
nepexouTs Kb INABHOEOMAHAVIOMEMY H KOMAHAVIOMEME apMiaMu
(cr. 8); aEMAHEACTDATUBHEE OPraHH TIPABIAHCEAr0 BEIOMCTBA,

Y} Qofpagie ysaxomemii @ pacmop. mpasmr. 1892 roja M 83, cr. 925.
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rbfcTByfomie TOX BEHCIMAMD DPYEOBOICTBOMT OPTAHOBS BOEH-
HAT'O YHOpaBIeHif, moIyIanTs 0cofH4 moxmomouid (er. 18—23).

ObveMs npumbreHid MaTepialbHHXTE BOEHHO - YIOJIOBHEX'D
3AKOHOBD BB MBCTHOCTAXB, 00BABICHHHXD HA BOCHHOMD I0J0-
#eHiy, mo pbicreyomemy npasy, BuHEOESMBEAETCA BD TOMB,
YTO 3aEOHE BOEHHO-YJTO.OBHEE NOJVIATH PACIPOCTPAHEHie HE
1Bt EaTeropiu IWOD TpamIaECKAro BBIOMCTBA: HA IPHHALIE-
FAMUXD H HE OpHHALICRKAMHUXD EH apMiu. Bp oTHOImEHin
mepeoit Eareropim, Ha OCHOBaHIN c¢r. 268 BOME. yeT. 0 Hagas.,
BOGHHO-YIOJIOBHEE 3aROHE MOJYY9al0Th mpuMBHEHIE BD LOIHOMD
o0beMb, T. e. sTa EaTeropid YPaBHUBAETCA € BOHHCEHMH YH-
Hamu. Bs orHOmenin BTOpOH#,—Cr. 17 sarona 18 iwoHs 1892 r.
1aeTh mepeders pbAmif, TpH CcymIEHIE 38 KOTOPHA ZOJIRHE
ORLTH HA3HAYAEMH HARASaHIA ,70 3AKOHAMT BOEHHATO BpeMeHH ')“.

Onperbrenia jpbiicrByomaro mpasa 0 2aHATHXb BOHCEAME
HenmpiATe sCEEXD 00JaCTAXD EPafine orpammieEHN. (Q6mia ocuo-
BAHiA yCTpoOiicTBA BB TAKOBHIT 00JACTAXE IPAEAAHCEALO YHpA-
BICHIA VEA3aHWU BB ,JI0400fenin 0 3eMCKUTE NPAEUWMEIATs
IPUIOREEHOMD (TMpuIo®. N 11) Ep TOIOREHI 0 IOJICBOMB
ympaBieHin Bo#ickds BH Boegmoe Bpema (1890 r.). Ho o6s
JIOJ0BHO - TPABOBHXD Ha4ajaXD® TOBOPHTCA TOIGE0 BB 1. 0
¢r. 14: mo mpubmriE BB mbCTa CBOEr0 HA3HAYEHId, BeMCEie
npaBuTead 00BABIANTE BO BceoOmee ussherie: ,6) 4r0 Cynd
no A1biaM® rpamjaECEAMD @ 10 TEMP U3D VrOIOBHHXB, 114
EOEXD He CcIBIaB0 u3BATiA BB NDPOKIAMANIN IMABHOKOMAHIYIO-
Iaro ¥ KOW HE 3aTPOrHBAXTH MHHTEPECOBH BOHCED HIH He
EMBIOTS IOIMTHYECEATO XapakTepa, OyZeTH OTHPABIATHCA HA
IPewANXS OCHOBaHIAX® uy mo MbcTEmM® samomaws”. Croxs
caafoe, BOpoueMb, pasBHrie ompeibreHiit 0 8aHATHXD Bofickamu
HeNpIATEeIbCEUXD 00JACTAXD 0COOCHHO CYMECTBEHHATO 3HAUCHIA
me umbers. HGo X0Td BH DOCTAHOBIEHIAXE 0 MBCTHOCTAXS,
00BABICHERXD HA BOCHHOMD INOJOKEHIN, U He OTOBOPEHO IPAMO,
Y10 OHH DPACHPOCTPaEApTCA TaREe HA OEKYINPOBAEHHA 00Ia-
CTH, HO 3T0 caM0 c00oro pasymbercs. Joroxd mempisrTexscrad
TEPPATOPiA 0CTAETCA 3aHATON BOHCKAMH BL HHTEPECax’® IPO-
foxmalomeiica BOHHE, 0HA eCTeCTBEHHO KOJ:KRHA GHTH HA BOEH-
HOMB MOJO®EHIH. A morTomy cr. 1 mocramosiemift 1892 r.—

I

Yy Ca. jaabe; pbiicrsie BOHHO-yroXOBHAO 3AKGEA Do AHANE, I. 9 1 10.
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»TY6epuin, yB3im, ogpyra mim orrbipmnd macereEEmA wicra,
BXOAAOIiA BB paioH® TeaTpa BOEHHHXD [biicTBil m nmbiomia
0co00 BARHOE SHAUEHIE JIA WHTEPECOBH POCYIAPCTBEHHHX'D HIH
CHemialbHO BOGHHHXD, MOLYTH OHTH OOBABIAEMI COCTOALIUMH
HA BOEHHOM'S IIOI0®EHIN‘—OrpAHHYATEIbHO—BD CMHCAE pac-
OpPOCTPAHEHIA ed CHIN JIHIIb HA OTEYECTBEHHYI) TEPPHTOpiD —
mognmaeMa OHTb He MOmETS ).

Bugouswbeerie rpaHun®s npuMbEesid BOGHHO - YLOJOBEATO
3aK0HA BB 31HATOH BOHCKaMM HempiaTeJsCKON TEPPHTODIR BHpA-
HEHO BTOpOH moxosuEON 269 €T. BOMHCE. YCT. O Hakas., HA
OCHOBAHIN Eoelf ®uTeIn BenpisTesbCEWX® obxacrelt, apmiern
BAaHUMAEMEXB, NOJIeRATH OTBBTCTBEHHOCTH HapaBHB €3 BOEHHO-
CIVRAMMUMA BB JABYXD CIyuIadAxb: 3a yBamis, Eotopmda OyiyTd
03HAYEHH BT IPORJIAMANIN TIABHOEOMaHIyiomaro, u 3a xabamig,
COBePIUEHHHSA UMH IIPH YYACTIH CPH JHIAMH, HOLICRAMUMH BOCH-
HOMY CyIy ).

Abticreyomee npaBo 8HaETH ABE QOPMH HCEIIOYMTENBHAID
MOXOEEHIA MHDHATO BpeMeHU: NOJOEeHie YCH.IEHEOE OXpamH
H TmOIOMmeHie ypespHuaiimodr oxpamm. ,Horza—rosopats cr. 6
00MUXD IPABAID NOAONHC. O MIPALS KE OXPAHEHIN0 10CY0. ROPAOKA
u 00wy cnoxouicmeis *)—o0MeCTBeEHOE CHOEOHCTBiE BB EAKOH
au60 mbcTHOCTH OyZeT® HAPYMEHO NPECTYIHHMHA IOCATaTelb-
CTBAMH IPOTHBD CYIIECTBYWMAT0 TOCYZAPCTBEHHALO CTPOA HIH
0€30mACHOCTH YACTHHXD JAHOD M HXD HMYMECTBH, HIH IOATO-
TOBIEHIEMD TAKOBHX'D, TAKH 9TO JAIA OXDAHEHlA TOPHAIEA IDH-
vbHEerie pB#icTBYOMUXD DOCTOAHARXD 3aKEOHOBB OBa®eTcAd He-
KOCTATOYHEIMB, TO MBCTHOCTH 3Ta MOKeTH OHTH 00BABICHA
BD NOJOKEHIH ycuieHHOH oxpamm ‘. Rorza me ,Taruma mocd-
raTeIbCTBAMH gacelerie usBbcerHOR MEcTBOCTH 6yieTH TPHBEEHO
BT TPEBORHOE HACTPOEHie, BH3HBAKMEee He0OX0IHMOCTS IPHHATIA
ACEIOYHTEIbEHXS MEDH A4 6esoTraraTeibEATO BO3CTAHOBIEH1A

) By o6sacrurensuod 3aumckd KB moiomenin o moxzesoms yumpasuemin Boficrb
(crp. 19) czasamo: ,Ioromenie o seMckmx® mpasutelax® onpepbisers riasmus
OCHOBAHIA X1d ycTpoiicTBa rpamiaHCEArn YNpasaeHia Bb 3ABATHXS apMieD YacTAXD
HempiaresscEaro Ep'af. Boabe moapo6Ena bh 9TOMT OTHUMEBIM yRASAH'A AOJAHH
6yayrs onperbaaTeca EamaRY pass ocobo, coorsBrerienso MBcTHEMD ycXoBlamn®.

) Cm. zanbe; yxbfcrsie mo ammams, n. 11.

%) llepromavaisEo noxozeaie 6mio msxaso 14 asr. 1861 r. Hue’$ omo momxo
35 mprxoxenie 1 k% cr. 1 (upmm. 2) r. XIV cB, zak. (u35. 1€90 r.) yer. o npe-
AYIp. E ODpechi. mpect.).
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HAPYIIEHHATO0 IOPAZEA, TO O3HAYeHHAA MEBCTHOCTH MOEETH OHTH
00b4BIeHEA BB INOI0KeHinm upespuvafimoir oxpamm“. Ilpamo mep-
BOHA9AJIbEAr0 00BABIeHiA MBCTHOCTH BB NOJOEEHIE ycndeHHOH
OXpaHH NDUHAJIEKRHTD MHHACTPY BHYTPeEHHXD ABIb E reme-
paas-rybepraropams (cr. 7). A moromenie upesBHIafiHON 0XPAHN
BBOXUTCA He HHAUE, KakD DBmcouafime yTBepEICHERMD IOJO-
FeHieNs EoMHTeTa MHEHCTPORB (cT. 9). Bp 060uXT C1yvasaxs,
Ha OCHOBaHIM CT. 10, 1oI®HEH OHTH B TOYHOCTH OIpeibrieMul
MBCTHOCTH, HA EOTOPHS pPACHPOCTPAEAKNTCA HCEIWIHTEILHHA
mbpru. Ho, Bwberk ¢® 1hMs, mo cr. 28 Toro iEe 3aR0HAE,
OIHOBPEMEHHO ¢F 00bABIeHieMP Earoifi aub0 mBeTHOCTH BB
OXHOMB K35 BUJOBD HCEJOUHTENHBAL0 NOJOFEHIA, MOTYTH OHTH
BBOAUMH BB HEEOTOPHXB, TOYHO OOperBIeHHHXB CMeRHHXE
ryfepuiaxs u 00IacTax® HIN Zame BO BCEXP ocTarpEHXD MBCT-
HOCTAXD TOCYIAPCTBA, TAaEEe HCEINYUTEISHNA MBDH OXpaHH.

Rags Bp nmpaBniax® moJomeHilt ycnieHHEOH HIW YpesBHuaii-
HO# OXpAHH, TAED PABHO H BB IPABHIAXD, ONpeABIdeMEXT
cT. 28 u mocrbaymomumu, BB pPAAY APYrHX® MBpB, B3aE0HD
BHCTABIAETS BOGHHYK WTOACYJAHOCTh AJd BCBEXD TIpamIans.
Buopovems, He BB BHAE 00A3aTENbHAT0 HAYAJA, 2 BB BHLB
faryabTaTHBHAIO [pPaBa TIeHepals - ryfepHATOPOBD, MHEHHCTDA
BHYTPeHHHXD XBIP HIH 0€000 Ha3EAYAEMAro IpH 9pesBHIaiHON
oxpan}b riapHOHAvaIbCTBYIOmaro (cr. 24 m 25) mepejaBars Ha
pascMoTpbHie BOEHHATO CVAa: HIdM oTibabEHA AhIra o BCARAro
poxa mpecTymEHXD xbaHiAXB, M0 ocofoMy Ea®jHii pask pac-
nmopazerio (npu ycmaesHo#l oxpamb, cr. 17); HIM Tarp®e BCA-
garo poza xbra, Ho mo crbramEoMy o0meMy pacIOpaiEeHII0
(upu gpessuuafinoi oxpams, cr. 26); uwim gbia mo mpecrym-
HENMD JIBAHIAMB, HMEHHO BH 3aKEORB YKa3aHHEHMB, II0 0CO00MY
RaBIHHA pass mpefanio cyxy (B» MBCTHOCTAXD, HE 00BABICHERXD
BD HCEJIIOUHTEIbHOMB HOJ0&KeHim, cr. 31). Bubers ¢s arums,
Bb OPOTHBONOJOBRHOCTD 3aKOHOAATEIHCTBAMD HHOCTDAHHHIME,
Hame IpPaBO COJEPEHTH IpAMOEe YEasaHie, UTO BO BCHXB BTHXD
Tpexd CIyIAdXD NOAYYAITH npuMbHeHie u onperbienia mare-
plaJsHHXT BOEHHO-YIOAOBHHXH 33E0OHOBDL ).

Hesasncumo 075 moaomerid o,Mbpaxt BB 0Xpapeniio rocy-
JAPCTBEHHAT0 MmOpPAJEA M OO0mECTBeHBAaro cmoroitcrsida, »® AbH-

1) Cu. zanbe; pbiicreie mo zmpams, m. 10.
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creylomems upasb umbroTcd eme choemiaibENS NOCTAHOBIEHIA,
pacopocTpandnmids B HBEOTOPHX® MBCTHOCTAXD HA I'DAEIAHD
BOGHHYI0 IOXCYAHOCTDH ¥ PABHO — COIJACHO. OYEBAJIBHOMY CMEICIY
3THX'> OOCTAHOBIEHIN — xbiicTBie MATEPIAJLHEX® BOCHHO - YI0-
J0BHHX® 3ak0HOBH. Crofa OTHOCATCA 3aKOHH (3aKOHOBH, Pac-
IPOCTPAHAIOMMKUXD TOJIbEO NOACYLHOCTE, 4 HE OPUBORY): 29 1oad
1891 r. (coGp. ysak. 1891 r. Ne 95, cr. 1003), 25 aunaps
1893 1. (coSp. ysar. 1893 r. e 31, cr. 289) u 13 cedralpa
1893 r. (cofp. ysar. 1893 r. Ne 160, cr. 1267). Xora aTH
3aKOHH COCTABIAIOTD MBpou;idATid BPEMeHHHA, HO OHM 3aKJIO-
JaloTh BB cedh RopeHHoe RapyImedie NpUHIMTA, NPHIEMTE He-
00X0ZUMOCTH TAKOBOTO HAPYIIEHIA TPYAHO HOALICKATL OCHOBAHie.
W60 B paiord uxp mpumbrenisa—mua Raprasb,—u Br o0wens
nopazEd CyzonpousBozcTBA, ABACTBYIOTE HCKJIOYHTEILHO EOPUH-
HHe cygsl. CymecTBo He MXB COCTOUTH TOJHKO BB NMOBHINEHIH
pempeccid 3a TOYHO INEPEYMCICHHRA TPECTYNHNA ABAHIA, HMCHHO
Bb HA3HAYEHIM CMEPTHOH KasHH, HO CEDHTOMB CCHLIEOI0 Ha
BOGHHO-YLOJOBHHI BaE0HD ).

1¥.

Ilo aEnaMs (pb CySHEKTHBHOM® CMLICHE).

Ompexbrenie ocrOBHOr0 IPUENUIA TPOCTPaHcTBa xbicTeid
MaTepiaspHAr0 BOGHHO-YIOJOBHAI'0 B33aK0HA IO IMOAMT, BE TeO-
pin, He MOmeTH IPEJCTABHTE 3aTPyIHEHiA. 3aK0HD BOEHHEI
HOPMUPYETD CBOeOOpasHEd OTHOIIEH1A, BOSHUEAWN[IA BHYTPH
CI0Biff BOEHHAr0 OwTa. 3aKO0HD BOCHHO-YTOIOBHEHEH OXDAHAETE
OTH HAPYIIEeH1d HOPME BOeHHAro 3akoHa. CrbroBarTelbHO, 31K0HD
BOGHHO-YTOJOBHEH MOKeTd HNpAMBHATECA TOJIBRO KB TEMT Ju-
IAMB, CO CTOPOHH EKOWXT BOZMORHO HADPYMIEHie CBOLOOPASHEXT
OTHOIEH1#, BT BOEHHOMT OHTY BOBEURAIOIIMXD ¥ BOEHHHMD
BAKOHOMB HODMUDPYEMHXB,—T. €. B BOEHHOCIyVERAMUMB. Tarad
IPUENUNIAIbHAS TOCTAHOBEA EpaiiBe mpocra 1 AcHa. Ho, He cMoTp4
H4 BCK ed TPOCTOTY H ACHOCTb, IPH JeTatbHOR paspaloTks,
BOIIPOCH OKASHBAETCA BeChMa CIORHEMDL. V00, BO-IepBHXB, OT-
IpaBHEAd TOYEA ero paspbmemis—monarie ,BOeHHOCIyEAMif“ —
IpercTaBIAeTs €000 IOHATie JaleE0 He OfEOpozEoe. M, BoO-

') Cw. zaxbe; rams ze, m 10.
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BTOPHXB, HCRIIOYHTEISHHS 006CTOATEISCTBA BOEHHATO BpPEMEHH
00yCJ0BIABAIOTS pacmupenie mpepbroeps abiicTBiA BOEEHO-Yro-
IOBHATO 33aKOH2 [0 IHN4MB 3& [PAEANN, onpeibiseMus moHd-
TieMB ,BOeHHOCAYZAmMiA“. Bb cuiy stux® ocHOBAmiN, eTalB-
HOe pasplbmenie BOUPOCa MOJOEHUTEIPHHM NPABOMD PASIHIHEHXD
rocylapcTss, OPH OJHHAEOBOMT €ro pasphmenmin BE mpuEnund,
IpejcTaBldeTd 3HAUMTEIbHOE pazHoolpasie.

[Momarie ,BoenEoCIymaud“ OIO0 OH OLHODOAHO, ecau GE
OHO ompeaBranrocs MO OXHOMY TPHMBHAKY, HAA X0Td OH IO
HBCEOIbEUMD, HO OIHONO M TOr0 e poia. B abicreureasuo-
CTH e, Bb ero o0pasosaHid yuaCTBYIOTD NPUSHAEH CAMEHE pas-
HOOOpasHhe, KOMOMHMPYEMHE Kb TOMY e HE II0 OJHOMY Ha-
gaay. [lepsuit ocuoBHO# Mpu3HAK L BHYTPeHAIE—CBOfICTBO BCIOI-
HieMHXD oOasamEOCcTell. IlpusHa®k® 5TOI'D BB COBPEMEHHHXT 3a-
EOHOJATEIbCTBAXD HMELTH NpeuMyImeCcTBeHHOE 3HAUeHie, HO Ja-
JIEeE0 He MCUejNnBalollee, TaAkh KaEb MO CBOHCTBY HemoIHAe-
MHEXDB 00#3aHHOCTEH ED BOEHHOCIYEAIIUMB, CTPOTO [OBOPA, MO-
ryTs OHTh OTHOCHME OJHM cIymamie BB crpoo ). Omm ofmH
HEeNOoCPeLCTBeHHO BHOOJEANTD 3a1ady BOfiCKA H COCTARIAITSD
BOODYREHHEYI0 cuay rocyaspersa. Ho Epomd ciymamuzs B
CTPO10, BB EARIOA apMi¥ ecTsh Macca Jpyruxd Juns. Yopa-
BICHIe apMieio, ed JOBOABCTBie, KOMILIEKTOBAHIe, IONLEPHEAHIE B
Heil mMpaBoBOro MOPSAEA BHIKBAETH KB MUSEM NBIN# pars
0CO0HXT YCTAHOBIEHIH, MMBOIUXD BOCHHO-AAMUHACTPATHARHEH
HIH BOEHHO-CYAeOBNiH XaparTeph. ITH JCTAHOBJIEHIA He BOHCEO;
HO OHH CyTh yCTaEOBIeHia Bofickosmd. M aunma, caymamia Bb
STHX'B = VCTAHOBJIEHIAXBH—Bb MTa0aXb, BOCHHHXD YIPABIEHIAX'S,
3aBECHIAXD, CYIa3s H Np0Y.,—EAED HCIOIHAIONIA CBOM CIe-
WlaJbEHA (QVHEOIA, He CYTh eIHHAOH BOODV#EEHEHXD CHID.
Ho omn mubiors cimmroM® THCHYIO CBA3H €5 CAYHAMHUMH B
CTpOI0 ¥ ABATEIBHOCTH HXD CJHIDEOMD TBCHO CBA33HA CH BH-
IOJHeHieMD 3ajJa7H BO#CckKa, YTOOH BO3MOEHO OHIO BE IOYHTATH
HX'B BOGHHOCIYVEAWHME H craByTh BEHDB xbiicTBiZ BOEEBO-yro-
JOBHATO BaKoHa. HaTeropls THX® INOE, BB CBOIO 0Yepelb, MPex-
CTABIAETH PAasHOBHAHOCTH, COOTBETCTByOWIA JBOAROMY CmOCOOY
KOMIIERTOBaHIA BOHCKOBHX® ycramosieHifi. Boiickorma ycra-

© 1) IloEmMAad, EOHEYHO, CTPOERYD cIyz0y Bh MWAPOROMD CMECAE,.T. €. B CIyA-
6y OPraEOBE. CTPOLBOI0 (KOMAHAHATO) YIPABIeHis.
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HOBJMeHiA MOTYTH EOMILIEETOBATHCA HIW H3B IHN'B, NPEEXE CIy-
HHBIIAXD Bb CTPOI0 H COXPAHAWMHAXD CBA3H CH CTPOEBOU CIVA-~
Goit BEBIIAUMHM TPHSHAKAMH~—YUHOMD, MYHIHDOMb, HAH H3D JHIT,
He HMBIOMUXD BOGHEHXD YAHOBD H BOEHHATO MYBIHDA. Bb 0THO-
MeHid NepBHX® BHEBUraeTCd NPU3HAKD HAPYEHHXB OTIHTIH
BOCHHOH CIVEOH, H, II0 ATOMY NPH3HARY, OBH 00LEHOBEHHO BIO.-
Hb ypaBHMBAWTCA CB CTPOEBRIMH, 00pa3ya BMBCTS €b BUMU OJHY
00y EaTeropio BonHCENX's 9nHOBH (Soldatenstand, mo Tepmuno-
JOTid repMaHCEAr0 IpaBa). A BH OTHOMIEHIH BTOPHXB— IPU3HAKE
MPHHEALIERENCTE KD BB10MCTBY BOGHHArO YIPaBIeHid, 10 EOTOPOMY
OHU CBA3YIOTCA CH BOMHCEMMH YWHAMH ¥ 00Pa3yIOTD CAMOCTOATEIb-
HYI0 EaTe opilo BOSHHEXD YuHOBHEEOBH (Militirbeamten). Bors
185 TIaBHEA EATEropid BOGHHOCIVEAMUXD. H'b HAMB He, HO Y&e
0 CHerialbHOMY IPUBHAEY~—110 JOPAXEY MOCTVILIEHI HA CIYEOY
¥ IPOXOEJIEHIA ed, BD CBASH b IPH3HAKOMD HADYHRHEXB OTIH-
7if BOEHHOH CIyROH,—OTHOCATCA CIyAAllie BB YJCTPOCHHHXS
mo o0pasny Boficka moaumeficknxs oprasaxs. Ho orpaEnanBaTts
CBOH onpexbieHis TOJBKO STHMM JBYMH EAaTeropldMi BOEHHO-
yroJoBHEOE mpaBo He Mo®eTh. OHO HewsGBEEO JZOAEHO TpPAE-
TOBATH €mle 0c060 0 3aMACHKXT M PE3EPBHCTAXH PA3HEXD HAU-
MeroBsamif, o aamaseph, samxmrypud, onoxgenin m . x. H6o
XOTA OCHOBHOZ MOMeHTH ABHCTBIA BOEHEO-YIOXOBHAIO B3aK0HA
m0 JaumaMb (BEE HCEJOIATEIPHHXE O00CTOATEISCTBE BOCHHATO
BDEMEHH) eCTh COCTOAHIE HA cIy®0B m, moToMy, pasiudenie
0GHYHATO IPOXOKIEHIA CIYEOH 0TS BPeMEHHOT0 IPH3FIBA IPHHIH-
MaIBHATO 3HAYEHIA BMBTH He MOmETH,—HO, B TO &€ BpeMd,
0HO He MOMKETH We ORA3HBATH BIiAHIA Ha o6nem® mpumbHEenis
BOGHHO-YTOJIOBHAT0 3aENHA.

SHaYeHie HCEINYATEILHHXD 00CTOATEIBCTBS BOEHHATO Bpe-
MEHH BB OTHOIIEHIA NPOCTPaHCTBA JNBACTBiA MaTepiaapHArO
BOEHHO-JTOIOBHATO 3aEOHA II0 JUIAMD ya&e OHI0 oTMBueHo.
Ipesxxe Bcero, spbcs BEABagercd EaTeropid Iums, ,TpUHEALIE-
KAMUAXD B apMim“. Apmid HymIaeTcd B TeXHHEAXD CAMHXB
MHOTODASIHYHHXD CIHeNiatbHOCTeH, BB TMOCTABIIUEAXB, TOAPAX-
YHKAX'h, DOTOHINHEAXH, HOPOBOXHHEAXT @ mpod. M eciz BF
MHDHOE BpeMdA CBASH HXB CH apMielt Bmoxsd wmcuepnmBierca
nperBIaMB 3aRIOYEHHATO ZOTOBOPA, TO OTHIOLL HEXb3A CRA3ATH
TOr0 &Ee CaMaro O BpeMeHM BOeHHOMT. Huuero mmoro, Epoms
BHIOJIHEHiZ NIPHHATHXD HA& ce6i 0043aTelbCTBH, OTH HAXD,



IIpaBja, # BO BpeMa Boitns He Tpebyerca, Ho gbareasnocts uxs oka-
3HBAETCA Y&E OJHUMS H3E CYIECTBEEHENXD yCea0BlH ycmbxa Boen-
HHX% nBlicTBilt m, T0 (AETHICCEREMT 0COOCHEOCTAMT O0CTAHOBEHU
BOEHHAI'0 BPEMEeHHW, OHW IPCICTABIAITCA HA BOMHDS Opramuveckd
CBA3ABHEMA Ch apMielf, MOEHO CEA3aTh, IPAHAJIERAMIME KB BOT-
ckoBoli oprammsanmim. Ilosromy, 6yiyun BT MHpEOE BpeMd COBEp-
IMEeHHE0 CBOOOXHE OTH XBicTBiA BOEHHO-YrOJ0BHATO S2KE0HA, BTH
IHOA BO BpeMA BOHHH 00pasyloTs 0co0yi0 RATEropind HE BOEH-
HOCIVEAMHUXDE, HO UPHEALIERAMUXD KD apMiy JIAOG, YpaBHH-
BAEMHXB, Bb 00JblIel Wix MeHbIIeH CTENEHH, C5 BOCHHOCIY®RA-
mume. To ®e ocHoBamie—oOesmeuemie ycmbxa BoeHHHXT xbii-
cTBifi—00yCI0BIABAETS pPAacUpoCTpaHeHie UpAMBHEHIA BOEHHO-
YTOJIOBHHXG BAK0HOBH HA BOSHHOIIBHHEX®H,~— I0E0IE OHE HAXO-
xaTca Bh paiord rtearpa BoiiHH,—n HA BCBXE BoOoOme mETEIel
wberHOCTRH, COCTOAMEXT HA BOCHHOMD HOJOXREHIH.

Tagums 006pa3oM®, ImepeueHs IHOB, MOLIERAMUXD TBHCTBIND
MATEepialpHAr0 BOEEHO-YTOJOBHATO IPaBa, IPEJCTABIAETCA BECh-
Ma o6mapEEME. llpesmie ROZEECH MATepialbHHID BaKOHOBEH
€ro Ee paspaloTHBAJIY, OTPAHAYABAACH YEA3AHIAMH ROZEECOBD
OPONECCYAIsHEXS. HO HHES moEATie MOICYIHOCTH, EAED Y&EE
HEOXHOEPATHO YIOMHHAIOCh, He COBNAJAETH CB LOHATIEMT IIPO-
crpamcTBa AbiicTsia Marepiaxssaro mpasa. Ilo mazary mexks-
IAMOCTH TPOIECCa—OXHOMY H3F OCHOBHEX® HAYaJE COBPEMEH-
HATO0 BOGHHAr0 CYJXOIPOM3BOZCTBA,~—BOEHHHH CYIB CYXHTD HE
TOIBEO BOEHHOCIVEAmUXD, HO H Behxd B0O6mE TpamIaEb,
EOTA4 OHH HBIAKTCA YYACTHUEAMY BOMHCEATO IDECTYILIEHL.
Paseny® 00pasoMb, BOeHHOCIY#EAmMiN, ROTIA OHF ABIALTCA
VYACTHHEOMD BB coBepmeHinm BMbers ¢ IAmaMum 9acTERME
obmaro mpecrynHaro fbaEia, cyzmred cyxoMs obmuys. OpHako,
E&ED BL NEepBOMSB CIyuah, mOICYIHOCTH BOGHHOMY CYAY dacT-
HAr0 JIHOA He pACcUpOCTpaHAeTh Ha Hero rbilcTia MaTepiats-
HHXT BOEHHO-JTOIOBHHXTG S4KEOHOBE, TARB H BO BTOPOMB,~—II0Z~
CYZAHOCTH BOEHAOCIYHAIAro o6meMy CYAYy He OCBOGOEIAETH €ro
oTh xbHECIBIA HTHXD B3aK0HOBS. KCIN IpEls BOCHHHMT CYZOME
CyZaTcd BOGHHOCAYZamiit, oOBuEAeMEil BP HaDyImeHIH IAHOMIO-
UATaHig, ¥ JWOO YacTHOE, EAEH YUACTHHED BB NpPECTYIJIEHiH,
T0 mocabjEif moEecers OTBBTCTBEHHOCTH Be IO BOEHHO-JI0.J0B-
HHMB 38EOHAMD, & HA OCHOBaHim ompexbiemifi ofmaro saxoHa,

HIA Eakb 34 OCkopOieHle IMma 9YaCTHALO, HAH EAXF 38 OCEOp-
12
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Oxerie UG TOJHHOCTHOTO BOOOILE, BH BABHCHMOCTH OTH 00CTOH-
TEIBCTBB, TPH EOMXDH NpecTyiIeHie Omao cosepmero. Ecan
nopegs O0mMUMD CYZOMB CYAUTCA BOEHHOCIYEAMIiHA, KakD y4acT-
HEED 00Iaro IpecTynleRis, coBepmeHHAro uMs BMbBers ¢b yacT-
HEIMA ITHOAMU, W ecIi eMy OyjeTs HasEAueHO HagasaHie, He
BIEEymee 33 C000I0 WCEIWYEHIA W3% CIVEOH HIM IHIIEHIA
BOHHCEAro 5BaHid, 10 cyxh o0miit 0643am® OyIETH 9TO HAKA3A-
pie SaMBHHTE [0 OpPABHIAMSE BOEHHO-YTOJOBHHXS B3aKOHOBB, T.
e. IPEMBHEATE EB HeMy 00my® uxb 4acTh. OTCHOIa BHTEEAETH
He00X0JuMOCTh OCOOMME CaMOCTOATEABPHNMH DOCTAHOBAEBIAMH
TOYHO PErIaMeHTHPOBATH, KTO HMEEHO NOJIeRHTH xbitcTRiO
MaTepiasbEHXP BOSHHO-YrOJIOBHEIX® 3aK0HOBB. JT4 HeoOXoxd-
MOCTh CO3HAHA TEePMAHCEHMTE yCTaBoMb® 1872 r., JA0MAME HOJ-
pobryo pa3paloTky Bompoca, u fersrificknys mpoexkrons 1890 r.,
EOTOpE# mocBamaers emy 15 craredr ').

JXB#CTBYIOIEE IPABO.

BowscCriit yeTa®s 0 HakasaEiAX® He COAEPRHTH BB cebfb
BOBCE IOCTaHOBIEHIff o mpocrpamctsb pbiicTBig BOERHO-YI0J0B-
Haro 3ak0E8 mo aumamb. Cr. 1 TIyX0 TOBOPHTD O JHIAXD,
MOAIeEAIXD ABHACTBII BOEHHO-YIOJOBHHXD 3aKOHOBE (43 LU~
YaMs,  NOOLEHCAUUMS  ORUCTBII0  BOEHHO-YL0A08HHTE 3UKOHOSE,
NPUMPHANMCA ), HO HE MOACHAETS, KTO HMEHHO IOLIEHEHATD HXD
rbiicreio. Tolbko 0 pacmpocTpaBeHin J5HCTBIS BOEHHO-YI0JO0B-
HHXD 38K0HOBH BB BOEHHOE BpEMd HA DNPUHALIERANIHXD Kb
BOHCEY IuNB, H& IWOH TPARIAHCEAXE, Ha BOEHHONIBHHHZS H
Ha HeNnpiATeIsCENX® INioHOBD uMbBoTCA YEa3aHld BO BTOPOH
riapb Tpersaro pasgbia—,0 mpecTynIeHIAX® B IPOCTYNEAXD,
COBEPIIAEMHXT BH MBCTHOCTAXB, OOBABIEEHNXEH HA BORHHOMB
NOJCHEH M, A 0 TPECTYILICHIAXD TPOTHBH GE30TACHOCTH apMin .
Moarouy, cyxuts o npocrpamcrsb phficTBia MarepiatsHEXE

. ') Benprificki# opoesrs 1890 r. mamMeROBARD YCTABOMB BOGHHO-JIOIOBHArO
nponecca. Cadgotarensro, o npocrpancrsd pbficreia marepiansmaro mpara TpakTyer-
ca pb Koxexch mponeccyarsgoms. Ho a10o embmenie To1sE0 (opMaIbHOe, TAKD KAKD
T1apa nepsas, TOCBANEHHAA UEPEYRI JHIG, Ha KOTODHXB pacmpocrpamaerca Abi-
creie MaTepiansRNXB 3.KOHOBB, CTOETH COBEPUIEHEHO 0c060, BEB 3aBECHMOCTE OTH
TAaBH BTOpOH, TPARTYDmER 0 MOACYIROCTHE BoeHEOMY cyay. (Cu. cr. 1—15 m 06%-
ACHEHIA X HEME).
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HAIIHX'> BOEHHO-YIOJOBHHXD BaKOHOBH LPUXOJHTCA KOCBEHHO,
HA OCHOBRHIM 3aEOHOBE IPOIECCYAIbHHXE.

Bs sToMB OTHOmeEHiH, Ha mocTaHOBES Bompoca BB xbficT-
BYIOIeMD IpaBb CEasaxoch BIigHIe BOEHHO-JIOIOBHATO YCTABA
1839 r. Ycrasd BOGHHO-YrOJOBHHE pasigyis MemJy NOACYX-
HOCTHI0 H 1IPOCTPAHCTBOMT IBHCTBIA MaTepiazpEaro IpaBa He
npoBofuIs. Har® EOZEECH HOIHEI, IepBad EHHTA YCTABa IPH-
uBEAIACH EO BCARAr0 poja IpecTyNENMD IbAniaM®, mozlexas-
IMAMB pascMoTpbrilo BoerHaro cyia. U Toisko BB BALS mesd-
Tig cr. 3. Bropofl EEmrM ouperbidsa, uTO OpH CYEJEHIH HeH-
IGUED (BB YePHOMOPCEOMT H EABEASCKOME IMHEHHOMT Ka339BUXE
BOFICK2XD), ,INPUEAMAKNTCA BH PYROBOLCTBO TpAaEIAHCEIE Yro-
JopEHe 3ak0HE . Ho cymeGmme ycrasm 20-ro moalpa 1864 r.
I YCTaBD BOEHHO-CcyZeOmEE# 1867 r., 114 OperoTBpamleRis He-
corxacig IpHTOBOPOBH mpH pasybipmofl mojcyxEOCTH YUACTHH-
EOSB OJHOr0 IpecTymHAro xbamia, ') IpUHAIN Hagaxo Hepbim-
MOCTH HpOIecca ¢ pasgBibHEM® mpuMBHeHIEMT MarepialbEaro
mpaBa 2); a BOHHCEifl YCTaBs 0 HARASAHIAXH—IPHENUOG (HOpP-
MaJIBHOR SaBHCHMOCTH OTH VIOREEif u MapoBoro yerasa. Iloaro-
MY COCTABHTEIAMD BOHHCEATO YCTaBA 0 HAEA3AHIAXT HALICHEAIO
Pa3BUTH CAMOCTOATENBPHHSA ODperbieRid 0 JIUTAXb, HOLIEEA-
muxb ero pbiicreiro. Ho oEm Beanm cBoM paGOTH OXHOBPEMEHHO
¢k paforaMm 10 mpeo0pasoBaEild Iporecca, X HOBHA Ipomec-
CYAIBHHA HaYala 3aTBMHAIACH, BAJUMO, BF HXT CO3HAHIA HAYA-
JAMH CTAparo Ipomecca, BEIBICTBIe dYero mo JAEHOMY BOIDOCY
ocrasrena ORIa CTapad CHCTeMA. |

CrcTeMa BOEHHO-YTOXOBHALO YCTABA O0CTABIEHA OBLIA, BIOPO-
YeM'B, TOIBEO CH (opMarsBOll ed cropoEw. Ilo cymecTsy e

) Cu. ,Cyrebeme ycrasm 20 moabps 1864 r. ¢ mszomemiems pascyziemif,
H4 KOEX® omE ocEopasm®, Yacts Bropas. CIB. 1867, Crp. 491.

2) Tams ®e; crp. 494 m 496, Bs ofpacmeriaxs moas cr. 1244 rosopuTea:
»00mi# yronoBamit cyxs jormess onpeibiars HAkasaEie OPECTYNHHEAMS BOCHHATO
SRAHIZ WO BOEHHO-JTONOBEHMB BAKOEAMS, OTH KEHCTBIA KOTOPMX® IRNA Cero ssa-
H1A He MO.yTh OHTh H3LATH, IPH CYMECTBOBAHIA 114 HEXD OCOOCHHHX'D YrOIOBHHXD
3aEOHOBB, He TOIREO N0 MNpECTYNIeHiAM® CIyEe(EHMB, HO JaXe B IO TpPECTYIIE-
'HiAMDH MPOTHES 00muxs IPaZIABCEEXD ofasamHocTel“. A Bb O0BACHEHiAX® WOXE
¢1. 1248,—dT10 ¢b DpEEATIEMD NpABEIA, BHPAEEHHArO BB cT. 1244, ,Beobxoxmmo
JONYCTHTH, 4TO BOSHEHH CyIs TakEe HA3HAYAETS HARA3aHie NMPeCTYUHHEAME TPAX-
jagcraro eBroMcrea IO 3aROHAMD, EOTOPHM: OHH NOAYHHEHH H KO10PHE 1XZ HEXE

HOCTAHOBICHH, T. €. OO O6MAME YIOJOEEHMT 32ROHAMBX.
12%
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pedOpMUPOBAHHOE 33K0HOZATEABCTBO HSMEHHIO €e CAMHMB KO-
PEeHEHMB 00pasoMs,—IPHENUNI&ILE0 OTEASABIIHCH OTH PacIpo-
CTPaHEeHiA BoeHHOH moAcyAHOCTH, a BMbCTh ¢B Helo m pbicrBiA
MATEpiaJbHHXD BOCHHO-JIOJOBHHX® BaKOHOBH, BHB HCEIHOTH-
TeISEHX® O00CTOSTEIHCTBD BOSHHAT0 BPEMEHH, HA JHIOB, He
OPHHEALICRAMIXE K5 BoHCROBOH opramusamin. Mswbrerie Gxio
TBus Goxbe ROpPEHHHMB, YTO Taroe pacmpocTpamerie pblicTeia
BOCHHO-JIOJOBHHYD 3aK0HOBB, XOTA M CEJIAZHBAJOCH, IO BEpA-
®eHil0 cocraBurenelt cyneGHHNXB YCTaBOBB, cIyualimo, ') moO
ABIAIOCH BB HameMb nIpant (QaETOMD CIORHBIIHMCA H3LABHA.

Brnepsue omo agsurocy ¢rv yrasa 10 ampbia 1716 r.,
rorga Ilerps Beaukift mopexbss u cyzams oOmuMD DPYKOBOX-
CTBOBATHCA BOMHCEHMH apTuryJaymu. Hapymemie mpwEmuma yme
rorga OI0 jomymero. Brmpouems, Ha mepBoe BpeMd EHapyme-
Hie IMIb HOMHH&IBHOE, TAKED KAKD APTHEYIH 30MPBHUAW TPEI-
mecTByomee o0me-yroI0BEOe B3aRK0HOJATEILCTBO M, HECMOTDH
A2, HAFMEHOBAHIe ,BOMHCEie", HE NPOTHBOMOIATAIACH KAKOMY
6o uEOMYy ,o00memy” woxekcy. CoBepIIeEHO ‘BB APYIOMD IO-
JOWEHIH 0Ea3aICH BONPOCH IOCI H3JaHiA CBOJA 3aE0HOBH Yro-
J0BEHXD BB 1832 r. H BOEHHO-YTOIOBHArT0 YCTaBa BB 1839 I.
W60 ycras 1839 r. moayumas cmemiarpEHH XaparTepd, KAk
c60pHMED YrOJOBHHXB SaEOHOBR JAJIA BOEHBOCIVEAWRXB, BD
0TIu4ie OTH CBOJZA,~—COOPHHEQ YIOJOBHHXT 33KOHOBH LIS I'Pak-
I4H'.

BoerHO-yroI0BEH# VCTaBB JAIH JBOZEATO POAA ILIEPeYeHsb
IAND, TNONCYAHHXS BOGHHOMY CYAY (M LOTOMY HOANEHEAMAXD
IBicTBi0 MaTEpPIaJPENX BOEHHO-YIOJ0BHEXS 38E0HOBT): &) IUI'D,
MOACYAHHXD .38 BCH POAH JrOIOBHHXD LpECTYHIeHiA“ u
6) xMUB, TOACYIHHX® ,38 HBROTODHA YIOIOBHELA NpECTYIIe-
gia“. B® OTHOmEHIH IEPBHX® OCHOBHOE 3HAUCHIE MOIYIAIB
NPU3EAKT MPHHALICEHOCTH RB BBIOMCTBY BOERHArO YIpaBie-
Hig. 1o sroMy mpHSHAKY, HA DALY €O BehMP BOGHHHMH M I'DAE-
I8HCEHMH YABAMH, COCTOSMUMY BS BOeEHOMSB BEIoMCTRE, 315CH 0Ra-
38.JHCh: BOGHHEIE IOCEIAHE, IAXOTHEE COILATH, BOEHHRE KaHTOHHC-
TH H COIfATCEle 15TH, KpecTrane uMERill BoerEAr0 BBIOMCTRA, 33~
‘kybanckie mocersme ¥ 1. 1. Cioga ®e, BIpovenms, OEIN OTHECE-
HN H CTAHNIOHHRE I0YTOBHE CMOTPHTENN, NOCTYIUBUIE BB

PR

1) Tams xe; erp. 104.
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9TH JOXRHOCTH H3% OTCTABHHEKXD YRTEPB-OQUNEPOB®, H Opoxa-
ra, uMbomie sHaE® ¢k Oyepoif b mHa mpasoit pyrb. Bropas
raTeropia mpeicrasmia eme Ooxpmee passoofpasie. Hp melt
OHIN OTHECEHH, HANp., KPecThAHE BCHXH HAHMEHOBaHIM 3a AB-
HOe HEMOBHHOBEHIEe, CONPAKEHHOE CT CONPOTHBICHIEMD IPOTHBS
BHCJIAHHON 114 yCMUpeHid uX'’h BOKHCEOH EOMAHIH; EOHTpafam-
INCTH; TOpPYOmuEH ROpabeibHHX® I5COBB; BHHOBHEE BE IOXH-
IMEeHIH KAa3eEHATO0 HMYMECTBa; CTYJEHTH AEPUTCKAr0 YHUBEpPCH-
TeTa, BHHOBHHE B RakoMD iubo xbiicteiu, orHOCcAmemcd o
IOeAMHEKOBD; €BPeH 34 TOALBIRY JeHCAHHXD BHAKOBB, rpadu-
TEIM MWOYTH M Hpod., H mpoy. (B TeueHieMs BpeMEHM 5TOTB
o0beMucTHNl mepeueHs eme Gorbe ysermumiacd, TAED UTO BE
yeraph msgamiga 1855 r. onw oxmaruab coboro 70 oTIBILEHXE
IOYHETOB® D-0ff cTarhu BTOpPOH EHErE. Bb ®BEOTOPHX® MECT-
HOCTAXB—BB B3eMIAXH KAaBaUbHXD BOHCEH~—BOCHHO-YI'0J0BHEE
3aKOHN Inpio6phim, jame, TeppuropiarsHoe 3HAYeHie. Toapko
HA ,MIaJeHNeBs  (0[HARO KPOMB EAHTOHHCTOBD H COIZATCEHXB
rbreft) w Ha ,meHCRift moan“, KaE® Taacmaa cT. 3, He pac-
IPOCTPAEAIACH BIACTH BOGHEHXT CYZ0BB. Ho M H3® 3TOr0 mpa-
BHIa ORIO U3BATIE: BH YEPHOMOPCEOMT H KABEA3CEOME JWHEH-
HOMB Ka3a9bUXb BOHCKAXD U BEHIHUHEH MNOJJICEKAIH IOPUCIHE-
Ui BOGHHHS® CYA0BDH (IPaBIa, TOABEO HPHCIMENIH, KARD Ve
0mr0 yeasamo). Bw ycrash mspamia 1855 1. cmerema pacumpo-
CTPaHEHIA BOEHHOH NOZCYAHOCTH JOCTATIA CBOEr0 BaHOOIBIIATO
pasBuTia. 3arbMt Hauaxock obparHOoe aBEmeHie. By 1858 1.
Bb BOEHHOMD MuHHCTepcTBE Co3HAHA OHIa ,HeCOMEFHEAA HCTH-
Ha, YTO BOEHHHE CYIB, KaKb CYLD CHENIAJIBHHEN, IpejHasHa-
9eHTD TOXHEO KB OXPAHEHI0 HEHAPYMUMOCTH HHTEDECOBDL BOEH-
HO# Cay®ONH" M MOTOMY BOSHHEIO ,IpejuoroxeHie 00F obpame-
HiH KB 00mEeMy HOOPAZEY YIOJOBHOH NOACYZHOCTH IHOG I'pAE-
naECEaro BBIOMCTBA, TpeiaBaeMHXB HEES BoemmOMYy cyay” ).
IMosToMy mpu mepensfgasin BOEHHO-YIOIOBEATO yeTasa b 1859 r.
nepedess OHIBD 3HAUUTEIFHO COEPAUICHE.

OcroBo peflOpMHPOBAHHATO 3aKOHOZATEIBCTBA IOCIYHRHIL
§ 116 DBmcouaiime vyrBepaieHEHXT 29 cesrabpa 1862 r.
OCHOBHHX® INOJOEEHi mpeobpasoBamia cyre0Bo# vacrd: B3
75x% ry0epHiAX® #H 001aCTAXB, BH KOTOPHXH OYAETH BBEIEHD

) CGopemk® 3akomOxar. pafors WO cocr. eoeE.-CyA. yer. CIIB, 1867. Crp. 1,
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Bp AbicIBie HOBHI ycTaBh YroJ0BHATO CYIONDPOMBBOICTBA, IHIA
IpamIaHCKAT0 BBIOMCTBA HpPERaioTCA BOEHHOMY CYAY #M04LK0 BT
MBeTHOCTAXD, 00BABICHHNXS Ha BoeHROMT modomemiu®’'). Cor-
IaCHO 9TOMY HAYAJIY, BOGHHO-CYIeOEHH{ yCTaB® NOCTPOMIT BCKO
CBOX0 CHCTEMY IIOLCYAHOCTH, & NAPAJJIEISHO CH HEK U CHCTEMY
mpoCTpaECTBA ABHCTBiA MaTepiaibEaro BOEHHO-JLOJIOBEATO Mpa-
Ba 1m0 aunaMb. Ho B® gmcroM® Bupb OHA eXBa NPOCYIMECTEO-
Baxg u 10 xbre. Cp ROHmA CEMUIECATHXB I'0OJOBEH BB 3aKOHO-
JATeIsCTRS HAuaI0Ch BOSCTAHOBICHIE M3BATIH BOCHHO-YrOJOBHA-
r0 ycTaBa—BOEHEHO#l HOJCYIBOCTH JIUND IPARIAHCEATO BBIOM-
CTBA ¥ BB MUDHOE BpeMd, ¢b mpumbHeniems, OpHTOMSB, Ompe-
rhiemiii BOMHCEAro ycTaBa 0 Hakasamiax®. Pajgt orabrsmo
E3JAHHEXD 34KOHOBD IOCTENEHHO OEPYHHIB CHCTEMY BOEHHO-
CyZe6EATO yCTABa TAKOr0 POJA M3BATIAME M HADYLWIUID ed
CTPOHHEOCTH. A TOTOMY HHHEE JaIex0 yme HeIb3d CKasaTh, 4TO
Iuna TPAEJAHCEATO BHIOMCTBA INPEJAlTCA BOEHHOMY CYIY
MOoAbK0 BB MBCTHOCTAXB, 00HABIEHHEXD HA BOEHHOMD IOJOXE-
Hi#, xora coorsbrcTBeEHOe § 116 OCEOBHEX® NOJIO®EHIH mpa-
B0 COXPREHEETCA BB YCTaBh YroIOBHATO CYZOMpPOH3BOACTBA
(er. 226) E LOBTOPEHO BB BOGHHO-CYZeOHOMB ycrash H3aRmiA
1884 r. (er. 250).

Bt ofmems, cmerema pbitcTBynomaro mpasa MO®ETH OHTH
npexpcragrera 35 Bupb crbryomeft cxemm. Bed auma, Ba Xo-
TOPHXB PACIpOCTpaHfercd AblicTBie MaTepiasbHHXD BOEHHO-
JTOXOBEHXT 3aK0HOBB pacmajanicd Ha g8k rpymma. Ojma co-
CTOETH H3% IAIG, BH OTHOIIEHIW EOUXT npuMbHEEie BOEHHO-YIO-
IOBHHXB BaKOHOBG COCTABIAETE ABIeHie HOopMaxsHoe. Jpyrag—
#3% INOB, B OTHOMEHIM ROUXB BOSHHO-YrOJIOBEEE 3aEOHE IpH-
MBEAOTCS IMmMb BH BEAB M3bATIiA, W mpUMBHEHie HXB COCTAB-
18eTs fgBIeHie HCRJIwuATeIrHoe. (QODeIUHANITUMT MOMEHTOMT
LIA TEepBOH TPYNOR CIYEUTH COCTOAHIE, BO BpeMd VUHHEHIA
IBAHIA WaIM BO BpeMd npuMFHEHIA 3aK0HA, Ha NBHCTBETEIRHOH
BOeHHOH cxym6B. OO0BefuHANIEME MOMEHTOMD XIA BTOPOH—
CYIeCTBOBAHIe HCEJIOUATENBPHHEXTS 00CTOATENECTBD, IpeMMymie-
CTBEHHO, BOGHHATO BPEMEHH, HO TAEEE H HCEIOYHTEILHEXT 00-
CTOATEILCTRS MUDHATL0 BPEMEHH H, ja®e, 00CTOATENCTBD CIY-
yalignxs. Ha®gad wsh 9THXB IpyOoos, BH CBOO OYEPeNs, 10

1) Taur =&e; cp. 1.
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06beMy mpEMEHEHIA BOSHHO-JTOXOBHHXTD S3KOHOBH, PACIAJAELT-
ca H2 JI8b: BB OJHEMT BOEHHO-YI'OJOBHEE 33KOHH TPEMBHAIT-
cd BD moaHOMD 00BemMb, & ®D JAPYrEME uacTEgso. KE rpymod
INIOG, BB OTHOMEHIM KOTOPHXD IpHMEHEHIe BOCHHO-YIOJIOBENXD
3AR0HOBE COCTABIAETDH BEOPMAILHOE fBIEHIe, OTHOCATCA: BOEHHO-
cIy#amie BF MUPOROMB CMECIB cCI0Ba, T. €. BOWHCKie 9HHH
A BOGROHE YHHOBHUEH, COCTOAMie BH MOMEHTH OpHMBHEHLd 3a-
EOHAa Ha prbicTBHTeIsEOH BOEHHOR CIyEGE, B BOEHHOCIYRHB-
mie,—ecaH MOMHO TAKH BHPASHTHCA,—T. €. COCTOABIIiE BB
MOMEHTS yuywHeHig abgmia ma xbiicTBHTEeI HOH BOEGHHOH CIy®-
6B, HO BB MOMeHTT npuMBHeHiA 3aR0HA Y&e Ha Helf He (o-
croamie. Coga momo#tayrs, cabroBaTeibHo, BCH BOHHCEie WHHH
¥ BOEHHHle YUHOBHHEH, EakD NPOXoidmie cry®ly BH 00HIHOME
nopaaxB, Tagd  paBHO BPEMEHHO IPU3BAHHKEE H3D 341aca H
omoJueHid, M 3aTBMT BCH BamacHMe, ODOIYEHIH H OTCTaBHEHE,
YBOJAEHHHE 0Tb CIyEOH (06mumol mim BpemenHo#) mocrd yum-
HEHiA TOAIEEAMATO CYEAeRi0 mpecrynHaro pBamig, Ks rpyno-
ob JaIuob, BP OTHOMEHIH KOHMXD NpHMbEEHIe BOEHHO-YToJO0B-
HHXD 33K0HOBE COCTABIAETH ABIEHIe HCEIOYATEIbHOE, OTHO-
CATCA: TAED HABHBAEMHA NPAHALIEEAUIS KB BoHCRY IMma; JH-
oa TpamAaHCcKaro BBIOMCTBA, KB BOHCEY HeIpAHALIeEAN[IH—
Bb MBCTHOCTAXE, OOLABIEHRHXD HA BOCHHOMD INOJOEEHIH WIH
BTG OLHOMT H3% BHJOBB HCEIOYHTEISHAI0 IOJOKEHIE MUPHATO
BpeMeBH, mIH YinEHBIie ABAHIe B pAlOHB MCRIOIHTEIBHATO
npuMbEeRid BOEHHO-YrOIOBHEXS 3aKOHOBB; &HATEIH OEEYIUPO-
BAHHKNXB HENPiATeIbCEUXE OO0aacreil; BOeHEONIBHRNE ¥ Hempid-
rexsceie mmiorH. Ilo ofcroarerscTBaMD CIVIAHHEMS — THFH
3ammaca, BO BpeMA comepmenia pbamia umbsmie BaBmrIE BHIB
BOWHCENXD GYHHOBB, T. €, OHBuIie BD (OpMEHHOH BOEHHOH 0fek-
IB, miw HaxoXMBIIiecd HA& W3JeYeHIM BB BOEHHO-BPATe0HHXB
saBeleniax®s. Ko oroff me BTOopodf rpymnd ormocarca eme i
E4Teropiu JI¥IO5, BH OTHOIEHIH KOTOPHXD H3bATIA sMBoOTH co-
BepIeHHO CHeNlaJbERHE XaparTeph: MeHOHATH, OTOHBamONiie
0643aTelpHYI0 CIVEOY BB IBCHHXD KOMAHJAXD, H CIyHamie
Ha 3aracoiiickoif BoemrHO# mexbsmo#t gopords.

IIpuBerenEad cxema perbedHO OTPamaeTd CIOKHOCT H
cOHBYMBOCT TOCTAHOBEM BOTMpoca BEH AbiicTBymemt mpass.
Ho, npn yue6HOMT H3I0EKEHIH IpeiMeTa, OH& COBEPIEHHO He-
IOjHAa, TaED EAED, OTPA®AA CIOEHOCTs H COMBIMBOCTH Abi-
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CTBYIOIIATO NIPABA, CaMa NPEJCTABIAETCA TAKOBOK He. A mo-
TOMY & mojpasgBadr BCEXT IuNs, mOprexamuXxb AbicTBiO Ma-
T€piaIbHEXE BOCHHO-YIOJOBHHX® 3aKOHOBR H4 13 camocrod-
TeIPHHXD RaTEropil, 0e3s BcARAaro o0beinHEHiA uXB BB Goabe
00mUpPHENA TPYOUE. A WMeHHO: 1) BOWHCEie YHHE; 2) Kasaku;
3) BOEHHHE YMHOBHMEH; 4) cIy:igallie Ha B3akacmifickoif BoeH-
Holt mexbsHoH jopord; H) wmmE samaca apwmin; 6) OMOAYEHIE,
7) orcraBEHe; 8) MEHOHHTH; 9) INNA, TPHHAJICKAMIA Kb BOM-
cry; 10) auma rpamjaHckaro BEIOMCTERA, KE BOHCKY HENpUHAX-
xemanyig; 11) murein HempisTersckuxs obxacrefi; 12) Boen-
ponrbanse, u 13) mempiarersckie mmiomsr ). .

O npocrpamcrsb pblcTBiA MaTepIaIBHHX® BOEHHO-YTOJOB-
HHXT BAKOHOBT BB OTHOWEHIM OOJBIIMHCTBA, NePEIACIEHHRXT
Rareropiifi mpmxOgETCA, A TOBOPHAB, CYIUTH KOCBEHHO HA
OCHOBAHIE BaEOHOBG NPONECCYAJIbHHXTE. BB DTOMT HE TOIBKO
NpUENAMAIPHNE HejocTaToRs AbHcTByomaro mpasa. 6o mo-
CTAHOBIEH1A BOEHHO-CyZe0HAr0 ycrasa 0 HOJCYLIHOCTH Epaiine
Pa3HOPOXHE, HECOTIACOBAHH Me®EIY €00010 M, IIABHOE, C'b BOHMH-
CEMMD YCTaBOMB O HakasaHiAxb. M3t EHEXD jJaJes0o He BCeria
MOEEO cibraTe crporo ompepbieEHEE BHBOJH, Jame, 0 BON-
pocaMB NpPOmEecCYalbHEMB, & II0 BOIPOCAMB MAaTEpialbHATO
IPaBa—MNOYTH HHEOTIA.

1. BouHchie yuubl.

Onperbrenis 0 MOXCYIHOCTH BOMHCEHXD UHHOBE COCPEXO-
TOYEHH BH BOSHHO-CYAeOHOMB ycTass BB €T. 244 n 247.
Cr. 244. , Boumckie wumvl CYXOnymmMaw0 6m00MCMEY, ¢

) Tag worEoTH cxbrosazo OH ymOMAHYTH Tah&e O IMHAXD MAIRNif. B orHO-
wenis HXB mpocTpasCcTBo AbHcTsia BoeHHO-yroJorEaro 3aEoHa vipeibiderca pas-
JHYHO —O0COOKME NOLOEEHIAME, CYMECTBYOUEME IIA KAEL0H MAIROIA.

[lo pblicraywmenMy mpaBy MOZETH BOBHHEATH €Ne BONPOCHE O PACHpOCTpaHeHIn
BOEEHO-JTOXOBERXH 3A4EOHOR® HA BOCHAHXT CBANEHBEEEOR®, TAKSH Kak® CT. 47 EH.
VII ce. BOEH. mOCT. TOBOPHETE, iTO, ,BH BEAY MOOHIM3ANIE E BO BpeMA BOGHEHXS
xbficrpifi, omE 00432HH ,HAXOJHTHECA BL O€3yCI0BHONT IOBEHOBEHIE BOCHHOMY
mavaxserey“. IpmEEMad, 01HAKO, BO BHAMAEIe, Y¥TO BOEHHHE CBANEHHHKE He NOf-
XOLATH HE NOAE OXHY HSH Depevnclenunx® 13 xareropii ® wro yrasamEad cr. 47
0643aHHOCTh HAXOARTECA B (e3yCA0BEOMD NOBEHOBEHIE BOGHHOMY HATAJLCTRY, CAMA
no cedd, He co3xaeTs eme MEAXY BOCHEHMT HATAILCTBOME M CAYRATEIAMHE AJTA-
PA BOGHHHXT JACHENIHHEADEHXS OTHOMEHIH, — BONPOCH XOIKEH® OHTH pasphbmens
OTPHIATEIBHO,
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MAKKHCE NOVPAHUAHOT CIPAdICU, 30 NPECIMYNIEHIA U HPOCMYNKU,
YUUHEHHDLE B0 BPEMA COCMOAHIA HO  ORUCTMBUMEIbHON  CAYHCOMD,
nodaescams eoewwonmy cyoy (Yem. Yaoa. Cydonp. cm. 219)°.

Cr. 247. , Bouncxie wumns, He 6X008ulie 65 COCIMGLE BOUCKS,
KAKZ-MO. COCIMOAUIE MO EROOMCMEAMS L0CYOAPCIMBEHHANO KOHHO~
30600CMBL, MENHCEBOMY, ATCHOMY, 0PHOMY, nymel Co00weHIR,
MeALPAPHOMY, KOPAHNMUNHOMY U NPOL., O PACHO HUNCHIE UUNbL,
COCMOAWYIE 63 NOMUUCTICKUTS U NONCAPHHXS KOMAHIAXS, hodse-
HCOME BOCHHOMY CYOY 30 6CT NPECMYNACHIR U NPOCHYNKYL, O~
HOCAULECA 00 HAPYWEHIA 00A3aNHOCIEeN 60eHHOw cayxcibe. (Yem.
Yioa. Cydomp. cm. 224). Boumncxie yumve, sanumarowie 0040~
HOCIYU N0 UPAHCOAHCKOU U OOULLCIBEHHOT CAYNCOTS, UAY COCMOR~
Wi 63 UYACMHOILE O00AMCHOCMALS, % 6000uWe HE COCMOAUEE HO
ORUCMBUMEAVHOT BOEHHOW CAYHCOIb, NOOICHCAME BOCHHOMY CYOY
MOKMO 30 NPECMYNHYIA OMARI, COCINBEATIOUEL NPAMOE HaPYuLe-
nie 00A3GHHOCIER B0eHNOw Caymxnchm” *).

Wsr sruxs ompenbremiil, B3ATHXB COBOEYNHO ¢b cT. 237
u 239 BOGHEO-MOPCE. CYA. YCT. 8BCTByeT®, uTo IbicTBylomee
IpomeccyalsHOe IPABO BBOZHTH [BOAROEe [bIeEie BOHHCEUX'D
unAEOBS: 1) Mo BBIOMCTBAM® Ha: 4) BOMHCEEXD UHHOBS CyX0-
nyraaro phioMcrsa, 6) BOMHCEWXD YHHOBH MOpCEOro BBaoM-
CTBa ¥ B) BONHCEHXD UHHOBD HOrpaEugEnfi crpaxu. 2) Ilo
JOPHIHYECKOMY NOJOREHI0 BOWHCEMXD YUHOBH CYXOIYTHAro0 BEB-
IOMCTBA, HA: &) COCTOAMUXH Ha bicTBHTEIsHON BOeHHOH CIyiE-
65 ¥ BXOEAmUXT BB COCTaps BOfCKS®, 6) COCTOAMUXD HA AbBi-
CTBHTEILHON BOeHHOE caym6F, HO He BXOZAMHUXE BB COCTABD
BOHCEB, ¥ B) HE COCTOAIMEXD Ha - xbiicTBUTEIbHOH BueHHOH
cayx0b. BomHCEMXD 9HEOBB—MOPCEOr0 BBIOMCTBA HA: a) CO-
croamux®s u G) He cocrodmux® Ha pblicTBuTensHOH BOEHHO-
Mopceoil cxy®0%b. 3arbus garbe,—uTo BB CyXonyTHOMSB BEIOMCT-
ph BOMHCEle uuMHN, cOCTOAmie HA IBACTBHTEILHOH BOEHHOH
cay®0B m BXOjAmie B® COCTABT BOHCEE, PABHO COCTOANE HA
nbicreuTersEOf cayA&OB BOmHCEle 4MEN NOrpaBMYHOR CTDA®H,
IORIeRATS BOSHHOMY CYAY 32 Beh mpecTynmna xbamid, yIuHeH-
HEIA 60 6PEMA COCINOAHIA Ho, Oilcmeumersnol cayxnctmn. A 18k apyria

1) Cr. 244 = sropoft wacrE cr. 247 »% Boemmo-mMopckoms cynefHoms ycrash
coorpbrereyiors cr. 237 m 239. Ilocramoszemia, coorebrerseEEaro uepeoli- sacTm
er. 247, 3% mopcrons yerard me mmdberca.



E4Teropin BOWHCEWXD IWHOBRD—3a HBEOTOpHA. Bek sTer BHBO-
IB, OLRAEO, OTHOCATCA IMIMb BB mpoueccy. llo orHOmeEHIn ®e
EB TPOCTPaHCTBY ABHCTBIA MaTepiasbEaro IpaBa HUEAKOTO
OpAMOr0 BHBOZA HSH UPHBEIEHHHX® onpeXlbieriit cxbrars Hean-
sd. Ho roceemmo cr. 244, mozrzpbmnasemas coofpameHieMD J0-
THIeCKHMB, 9TO cocrofmie Ha IbHcTBHTEILHON BOCHHOH CJAVE-
6t ¥ BXojifmie BB COCTABD BOMCED BOMHCKiE YMEH H CYTD
UMeHHO TH Iana, Iid EOTOPHED HANUCAHD BOWHCEIfl YCTaBE O
HAEA3aHIAX'D, MOEKETD CIVEHTH IOPHINISCEUMD OCHOBAHIEM® JJd
BHBOJA& 0 UPUMBHUMOCTH EB BTOH Kareropid BOMHCKUXS TH-
HOBH, H YPABHEHEHXD CBb HHUMH YMHOBRG IOTPAHWUEOH CTpa®H,
MaTepiaIbEHXE BOEHHO-YIOJOBENXH 38KOHOBF BB IOIEOMD
06Bens.

MouaTie,, BoWHCE]e TWER “, OTPAHNTEHAEOE IBYMSA IPUIHAKAMA —
,cocroamie Ha xhficreutesnmoli caym6B“ m ,sX0zAmie BB CO-
cTaps BOHCES",—HMBETs WO CBOAY BOGHHHX® INOCTAHOBIHIM
puorEd omperbrensoe copepmamie. Cr. 1 v, VII rosopurs:
»wOAEH JUMB, CIYRAMUXD BB BOGHEOMT BBIOMCTBB, CYTh ABYXD
ponoss: 1) soemmme u 2) rpamaamckie‘. A cr. 2: ,Boemmme
9HHEH pasibigrnTcs Ba geTHpe cremerd. IIepBylo mIx HH3MY
CTeNeHb BOSHHHX'® UKHOBD COCTaBIAOTD HUMHIE YHHR; BTO-
pylo—obeps-ofunepcrie IHHEH; TPeThio— mMTA0D OPumepcrie Uu-
HH, ¥ 9eTBEPTYI0 HIM BHCIylO—reHepaisckie zuum“. Cabro-
BATEIBHO, IOXH O6mee MOHATIE BOWH"EMXD (MIM BOEHHNX'D) 9H-
HOBD IOXXOZATE BCh 1uma, HOcAmie BOEHHOE 3BaHie, BEBMIEHME
OTINYIEMD KOTOPArO CIYHATH BOGHHHE IMHE OXHOK WS YETH-
pexs crememel uw wmymHzups ). Cp apyrok cropomm, raasa 1l
EH. V EB 00meMy coCTaRy BOMCEDL OTHOCHTS: BCH BOHCEA MOJEBHA,
KpBIOCTHEIA, DPe3epBHLA, 3aNACHEA, MBCTHRMA, 4actd ¥ KOMaH-
AH BCOOMOraTeIbHAr0 HadHAYEHiA, EOpHyca O(DHIEpPOBD TIeHe-
pasbEare mrada, BOCHHHXT TONOTPA(OBD M HEREHEDOBE M 0du-
neposs BBIOMCTBE BOeHHO-yIeOHAT0 B BoeHHO-cyJeOHaro. Ha-
KOHEN, ABHCTBHTEJBEAA CAyEOA TPOTHBONMOJATAETCA COCTOAHIIO
BB 3amacB @ mpepumosaraers cay&0y mo mpuacard BH IPOTHEO-

) Ho ozmm® BoeHER{ MyEIEDPSH, K4K® BEXHO OTCHJA, elle NOHATIA ,BORHCKIH
yrELY He ofpasyers. A DOTOMY BOCHHTAEEMEH BOeHHO-yIefEnX® 3aserenilk (xpomb
WHEEEPORh YYHIHMB) B MKEOID COXxarcEnx® xbredt, paruo xampmEjpaTH delsinerep-
craro kopnyca (ca. cr. 191—198 kr. YII) RomECEMME YHEAME UDHSHABREME OHTBH
He Moryrs, BG0 OHE He CyTh ,ciyxamie Bh BOeHEOME BBzomcTmhé.
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MOTOBHOCTs cIYRO6E mo BorrmoMy mHalimy'). A moToMy Ha paxy
CH CTPOEBHMH OPHIEPCEHMH M HUEHUMH vmEaMu, xBHCTBi0
BOEHHO-YTOJIOBHHXTE 3aK0HOBD BB HOIHOMT 00BeMB mnozzemars
BCE TakOBHE &€ YHHH, 3aHAMAIONE JOIRHOCTH BEH BOEHHO-
aJMUBHCTDATHBHNXS ¥ BOEHHO-CYJeOHHX'® YCTAHOBJEH1AXB. Pas-
HO BOWHCEIe UYHMHH, COCTOANIie BH VCTPOEHHHXD N0 BOEHHOMY
o0pasny moIWmeHCENXB OpraEaxs®: Bb DOTPaHMYHOH cTpa®Ed m
BF EOHBOHENXT® KOMAHJAXEH. MG60 OTHOCUTEILHO WNOrpaEAIHOHN
CTPA®H IPAMO OroBOpeHO BH 244 C€T. BOGH.-CYL. yCT., 4 BOH-
BofiEHA ROMaEIH (KOHBOWEAZ CTPAkEa), HECMOTPA H& TO, 9TO
cr. 92 kH. V cB. BOeH. mocT., oTBbvadg HA BOUpOCHE—AIA ge-
r0 OHM CIYEATH, IepeInclieTs NCEINYATEIHO o0me-moan-
nelickida QymEmiz,—crarsero 90 Tof me EHUTH OTHECEHH EB
06meMy cocTaBy BOWCES ).

1) Bs npakrEsd ReoiHOKPATHO BO3HY&ZAJICA BOOPOCH, HOXIEEATH ME XBHCTEID
BOEHHO-JrOI0BEHXS 3AKOHOBS H BB EanoMs ofmeMB cocrozmie Bs EBROTODHXT BOH-
CEOBHX® YaCTAXS BOIbHOHAEMHHE MYSHEAHTH. Bompocs sToTh pasphmaerca mpHEa-
30M% o BoeR. BBx 1877 r. Ne 146, raB Bw 1. 1 crasano: ,PacnpocTpasuTs Ha BOIBHO-
HA@MHNL'b, U35 HAZHAXD UHEOBS, My7HKZATOB® BH BOKCEAXSH, BH OTHOmMeZiF mpo-
X0&JeHiA cAyEOM, NpaBs @ OPEAMYIMECTBh, NPARHIA O CBEPXCPOYHOCIVEAMAXS
yHTEDPDb-0fELEpaxD, 32KADUANMigcA BB Bucovafime yrsepmiemmoMs, 31 aprycra
1874 r., moxomeniu (EwEbd pblicTeyers moxozemie 2 iois 1890 r., o0nABIEEHOE BB
up. mo Boed. sBE. 1890 r. N 172), ® coriacEO ceMy CYHTATh TAKOBHXD MY3HEAH-
TORH HADABES CB UPIYAMA HEAHAMH YREAMA, COCTOAMEME HA X00posoisEod ciyz-
6% 8% rofickaxs“. [Tocemy, Eak® pasbACHEIO IIa:HOE BOEHHO-CYIHOE YUpAaBIEHie
mo gacTEOMY ABay o wysmkaETh MBamomb, mporames xoroparo Bo3EmEro ofBHEemie
B5 OCEOpOXerizm OQRUEPa, ,BOCHHOMY CYXy E OTBBTICTBEHEEHOCTE 1O BOEHHO-YrOMOB-
HHMD 3aKOHAME MOLIEXATH TOJBKO TH R3G BOIFHOHAEMEHXH MYy3HEAHTORS, KOTOPHE
3a9dCIeHH ¥ ROHCEA Ha IpPaBaxb E Ch 0DA3AHHOCTAMH CBEPXCPOYHOCIYHEAMEIE®
(Ipexo. ra. p.-cyiH. yop. ors 6 imza 1889 r. N 3865).

) Ipz cocrarleEim OCHOBHHXT NolomeHiE mpeolpasoBakii BoeHBO-CYAHOH
9aCTH, B OTHOUEHIM WYHEHEOBS Dorpaduinod (mam raMozmemmoll) CTpas@ npeflmonaras
Iach OTPAEWYEBEAA BOEHEAA NOACYIHOCTH (cOupH.aax. pal., crp. 11), Ho npm jaxs-
ghiimaxs paboraxs mpejnolomeHie 910 Omio ocraemero. Ifo sromy moiofy HOZLB
¢T. 224 yer. yrox. cyxomp. usg. rocyX. kasm. (crp. 105 m 106) smavmrca: ,B® Ha-
crosmeft cTarsh He ymOMAHYTO O MOXCYABOCTH NOTpaEmumof crpazm, no cibiym-
muME OpEUAHaMb: 1) DorpaHHYHAS CTPA®A, HE TOIRKO N0 o6pasoRamin CROEMY, HO
¥ N0 cAMOMy XapakTepy es nbficTRif, ecTs ocofmfi poxs Boficks, EaxopamificA
TOILEQ BB PACUOPAXEHIm MEEHCTEPCTEA (WHAHCOES, NOFOGHO TOMY, Eaks H mbBer-
HHEe YHHEH KOpUyca BHYTpeEHeH CTpa®dA HAXOJXATCH, Bh E3BBCTEHXS® CIyYadxs, BE
pacIOpAEeHIA TpazjaHCEAr0 HA3AIbCTBA rybepmim; 2) Ha odHmEpCEia BAKAHCIE B
crpazt Moryrs ONTH ompegBiZeMH TONBKO IMIA, OAXOXEBINiACA BE BOeHHON cayx-
65 ofmmepamm,  3) B cxyiab orEpmTia BoeEENX® jbiicTBiE B MBCraxm pacmos
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Hopzema pybficTBi0 BOREHO-YTOXOBELXD 3aEOHOBE BB MOJ-
HOMD 00Beud, cocroamie ma pbficTBuTersHOl cIy®GB m BXO-
I4mle BB COCTaBb BOMCE® BOWHCEIE YHHH 38 NPECTYIHHEA
xbamig, mperycMOTpBEENA BOMECEHMT YCTaBOMT 0 HAKA3ABIAX'D,
oTBETCTBYIOTH BeembI0 HA OCHOBAHIN TOCTAHOBIEHIH Cero
ycTaBa. 3a mnpecTynEMA rbamia ofme-caymeOHEA, YCTaBOMD
HE IperycMOTPBEERA,—HA OCHOBAHIM IOCTAHOBJEHII yI0&eHId,
HO Cb OpuMBHeHieMT C¢T. 242 BOWHCE. YCT. 0 Hak. H ofwmei
ero 9YacTH, NOCEOJBEY OHA ¥ TAKOBHMD ABAHIAME OTHOCHTCH.
3a mpecrynERA AbgEig o0mig, EarUME OR CYJOMD HM CYAH-
IHCh,—Ha 0CHOBAHIM NOCTAHOBIEHI 3aK0HOBS 001IE-YTOJI0BHEIX'D,
HO TAaR®e CP nIpumBHemieMT npaBuIs ycrasa, HMeHHo IV
pasrbra (er. 272—279) u ofwelr wicru. [Ipmwatoms, BB OT-
Imvie 0T TpOCTpamCTsa AbHCTBiA IMpOmECCyalpRAr0 mpapa, He
cocrogmie Ha XxbiicTBHTEIsHON BOeHHOHW cIy®GB BB MOMEHTS
VIuEeHIA ABAHIA He OCBOOORIAETH COCTOAMUXB Ha AbitcTou-
TeasHON caymOE BT MOMEHTD cCyapemis oTh nmpumbEenia
MATepiaIPHHXD BOEHHO-YTOJOBEHXD 3AEOHOBB. HKaE® pass-
ACHACTS BOEHHO-CyJe6Haa mpakTura (phm. ra. B. cyza 1885 r.
N 59 m 1886 r. Ne 19), s crywab ocyspeHia TaruX® INIB
cyzioMts ofmaut 33 xbaEie, COBepmMEHHOE X0 HOCTYIICHIA HA
ciyx0y, Harasamie ofwee HOJIeARUTH 3aMBES BOMHCEMMSE,—T. €.
opumbEgerca 273 Cr. BOMHCE. ycrasa, Oyie BHHOBEMYN He IH-
MAeTCA MPaBa IMOCTYNATH HA CIVEOY ).

10Xenia NOrpaHRYHONE cTpPazm, oHa upmImciAerca kb rblicTsynmEMt poficEaMt m
TOXYHBAETCA BOGHHOMY HavaxscTey“. BoTs OCHOBaEiA, BB CHIy EKOEX® YHHH IOT-
PABAYHOR CTPAmE YpaRHeEN Ch BONHCKEMHE 9WHAME, BXOIAIEME BE COCTABS BOHCKS.
YTo UOrpaEHYAad CTPaEA YCTPOEAa MO BoeHEHOMY o0pasny B NTO pas3s OHA TAEKD
yCTPOeHA, Pa3b YHHE ed CyTh ROHHCEIe 4HHR, cocroAmie ua pbiicremressmodl cayz-
0%, oum zoxmEH nosnexars XBHECTBIO LOSHRO-YrOJIOBEHXD® 3aKOHOBB,~—CTOETH »BE
cnopa. Ho B ToM® To ®m gbao, 970 oua He XoAXHA OHTH TAKD yCTpOeHA, ITO UH-
HH ed He JOIFHH GHTH BORECKEMA YWHEAMH ® IT0 yerpoficTso es ma ofpasens Boii-
CKa COCTABIZETS KODEHEOe mpHEN@miaisnoe Hapymemie. 6o nbas ea yupeajemia
(cr. 105 1. VI cB. Bak.)—,oTepamenie rafinaro mpomosa ToBaposs mo Beel cyxo-
oyTeEof B Mopckod rpammmams Mumepin®, a me ,3amura IIpecrora m Orezecrsa,
Bh CHAy Yero TOIBEO CT. 1 yCT. 0 BOWHCK. IOB. DPOBO3LIATIAETS: ,MYECKOE HACEIe-
mie, 0ead pas3imEuia COCTOABIA, NOLICKHTH BOWECKOH mOBHHEOCTHY.

Tt me coofpameris nbIEkOMD DPHNOREMH kK5 YPaBEEHID CH BOMHCKWYH YHE-
HAME THHOEH OTXBIBHArO ROpmyca ®AHIAPMOBS B ROHBOAENXT koMamIb. (OrEOCH-
TEILHO 9THXH KOMAHIH MOTHEH ODIAHASANIE HX® 00 BOEHHEOMY o0pasgy CM. BB
,Pyccrows Hmpazmpb* 1888 r. Je 134).

1) Taps e TOIKYETS 9TOTEH BOUPOCH B CeBATS; ¢X. phm. o6m, coGp. 1869 1. Ne 24.
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Bupbias BOWHCEMXE® UHHOBG, HE BXOIAUIMXE Bh COCTABE
BOHCE®, COCTAaBHTEAH BOEHHO-CyJeOEHAro ycrapa MMbaIx BB BHAY
crbrywomia coobpamerid. ,(uerngHEO,—T0BOPETCA BB 0GBACHH-
TeIbHE0# 3anHcEB BT IPOEETY OCHOBHHXT NOXO&eHift, — 9T0
OZHO TOIBEO BOEHHOE 3BaHie ¥ HOIIEHIe BOGHHAT0 YHHE W
MyHAEpa, Oests ucmorEeHis BuBeTB ¢b ThM® o0asaHBOCTel,
CeMy B3BAHIK CBOHCTBEHHHXD, HE BHSHBAETH €lNe Heo0X0ZuMOCTH
Bb BOGHHOM® cYxb, IpejHA’HATCHHEOMT COOCTBEEHO TOIBEO ET
OXpaHeHil0 WHTEPECOBD BOeHHOH ciym0H. B® oroMm caysad
BA:RHO HEe JANO, HOCAMEe BOGHHHH MYHIEDB, HO CBOHCTBO
o6asammoCTelf, EOTOPHA HMB IpH 5ToMb menmorEaworea” '). W
zarbe: ,49T0 EacaeTcd DOJJIeEAINUXD HHHB BOEHHOMY CVAY
JHO%, HOCAMHEZS BOGHHOE 3BaHie, HO HECOCTOAMHEXT COOGCTBEHHO
BF BOGHHO-CYXOIYTHOMB H MOPCEOMT BBJOMCTBAXB, TO..... €LBA
IH UPeLCTOATH BO3MOAHOCTh COBePIIEHEHO HSBATh MXD 0TH
BOGHHOH TOZCYAHOCTH M, BO BCAEOMT cIyiab, odumeps
HUEHICe YHMHH, XO0Td H HECOCTOAMie BH BOeHHOMB BEIoMcTBE,
JOXEHE NOJIEEATh BOEHHOMY CYAY 33 OpeCcTyImIeHiA ITPOTHBS
BOGHHON aumemumiumEm # crymOu” °), Hareropia Taruss He
BXOJAUIUXS BB COCTaBL BOACKD BOMHCEWXD UHHOBT BB JOpe-
dopmernnit nepioxs Onra BechMa o6wupEa. Ho sarbms, mo-
creneHHo, 10 M5pb mperpameHis ROMIIEETOBAHIA peEpyTaMH
H OQUUEePCREMH YHHAMHE YOpaBIeHi# NMyTaMm coobmeRHid, MeXe-
Bo#f wacThI0, XECHOH W IpOY., 0B CHYEHBAJIACH H HHES 3aEII0- .
uaeTs BB Cce6b BecpMa OTrpaHMYEBHOE YHCIO JHOB, WOYTH
HCEIIOUATEIsH0 ofunmepckaro 3samif. KpymEywo egmEumy cocra-
BIAIOTH TOIBEO UMHH OTABIbHATO Eopmyca mamxapmob. 005
HHXB, NpaBia, He YIOMAHYTO BB IepBoit vacta c1. 247 BOeH.
cyx. yer. Ho sro eme He jaers mpasa OTHOCHTh HXB KB BOHH-
CROMP YHHAMD, NOAJERAMHMT BOCHHOH IOJCYAHOCTHE 38a BCE
npecryuExa pbamig., M6o: Bo 1-xB, mepevens mepsoli vacTH
247 cr. — npuwbpAEn#; B0 2-XB, BO BpeMA COCTABIEHIA K
W3IaHiA ycTaBa OHH, ABHCTBATENSHO, BXOJHIN BB COCTAEB
BOWCED, ¥, BH 3-Xb, HHEB me B® rzash Il xm. V c¢B. B. I
rOBOPUTCA JIHIIB O IOJEBHXD XAaHIAPMCEUXD JCEQJDOHAXD H
EPBIOCTHHXD HAHIAPMCEUXH KOMAHJAXB, HCIOJHAKWIIAXS BOCH-

1) C6opm. 3axoHOX. paG.; crp. 5.
*} Tams =me; crp. 11.
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HO-moammefickls O0A38HHOCTH, a OTTBIBHNE KOPUYCH RAHIAp-
MOBB, MCIOIHAA o00g3aEHOCTH o0meldl moaumin, COCTOHTH EB
BbroMcrsl MEHHCTEpCTBA BHYTPeHEUX® ABIE (CB. BOEH. I
e, III, cr. 6566, 689—698). llpaxTura, BUpoOUeMs, JePEUTCA
WEOLO0 TOIEOBAHIA. T4kt TIaBHHE BoeHHHH cylh, BH pPBIIEHIN
1884 r. Ne 133, paswsACHHIB, UTO TOZCYIHOCTH UYAHOBD OT-
1BIBHATO EKOpIYyCA RAHIAPMOED, KAEB BOMHCEAXD IHHOBD,
COCTOAIAXD Ha ybliicTBuTeIpHOE CcIy®GD, HormHEA ompexbrarses
He D0 CT. 247, a mo ¢T. 244 BOeH.-CYI. VCT.

Taruus 00pasous, 3a mepeoii yacTe 247 CcT. BB HACTOA-
mee BpeMd COXPaEWIOCH BechMa OrpaEuieEHOe NpumbHexie.
Bropas ®e ef uyacTh BOBCE YTPATHIA BCAKOE IPARTHIECKOE
sHavenie. loft BOMHCEUMH 4YHEAMH, HE COCTOAMUMH Ha Abi-
CTBUTEIFHOH BOeHBOH cIy®OB, o0BACHHTEIbHAA B3aIHCEA EbD
OpoerTy OCHOBERXTD TOJOEeHiH pasymbra: ,06escpouso m Bpe-
MEHHO OTHYCEHHXD O(QHIEPOBs H HUAKHAUX'S UHHOBH BOEHHO-
cyxonyTHaro BbroMcrsa, COCTOAMMXP 10 3AMACENMB BOHCEAMB
UIM YHCIAMUXCA 10 reapiim, apumefickoii mbxorh, rasaiepin,
apTANIEPiH” ¥ T. J.,—CJOBOMDB, JIANS, 3AHHMAKMHEXCA PasHO-
00pa3B0il , 1BATEIPEOCTEI) ¥ TOAbEO UYHCIAMEXCA HA BOEHHOH
cryx6b. ,Juma srH, crasaHo BB samuckb, HA OCHOBaHIE HEEB
15HCTBYIOMUXD WMOCTAHOBIEHIH, CYAATCA BOEHHHIMB CYIOMB 34
BCH POAN YTOXOBEHXE mpecrymrerii. Ho kak® BoeEEOCIyEAMIeE,
10IyYaf YBOXBHEHIE B% OTHYCED (pasymbicd OTOYCKSD HE B
COBPEMEHHOM's CMHCIDB, a 0e3CpouERi BIE IpeXmecTBOBaBIIi
eMy BDEMEHHOH) HIM UHCIZCH TOIBEO BB BOEHEO-CYXONYTHOMB
HIE MOPCEOMT BBIOMCTBE, 0C€B000EIANTCA OTH OCOOEHHNXT
BOGHHHXD o0gsaHuocTei ¥ BXOZATH BnoiAE BB cdepy obmeit
TPaEIAHCEON  HRHUSHH, TO ¥ HEe NpEjCTaBIdeTcAd V&EE BB TARO-
BHXb CIVIAAXH HE TOJLSH, HA HE00XOIMMOCTH MOIBEPraTh AXH
IBHCTBIN CHeNiaIsHHXD BOCHHO-CYIHEXD 3ak0H0B '). Cs
H3JAHIA YCTaBa 0 BOMECEOH DOBHEHOCTH U NOIOXeHld 005 odrmep-
ceoMt samach 1882 r. yeozrmewis BE 0escpoummil ¥ BpeMeH-
HEH OTOVCEM ¥ 3a4MCIEHid IO 3aMaCHEMT BofickaM® Goxke BB
33K0HOZATEIBCTBE He CymMecTBYeTH. JaUUCIeRie 0 POAY OPY&Rid,
X0Td H COXPaHUJIOCh, HO IOIYYHIO HHOH XapakTep®: OHO
06a3aTeIbHO TpEANOIATAETd OcTaBIeRie Ha [rhicTBUTENBHOH

1) Tamm me; crp. 10,
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cxym6%'). Hecocroamie &e Ha ybitcrBaTeIsHo# BoeHHOH cIyz6E
BOHHCEie YHHH, II0 COBPEMEHHOMY 3aE0HOATEIBCTBY, CYTh IMHE
salaca apMin. A OTHOCHTEJHHO YMHOBH 3amaca HMBIOTCA caMo-
CTOATEIbEEE onmperbierid.

Bs raroM® 00BeMB JFOIWEH npPUMBHATECA IOCTAHOBIEHIA
BOGHHO-YTOJOBHHXD 32K0HOBD KT BOHHCEHMs UHHAME, HE BXO-
IAIIUMD BB COCTaBD BOHCED, — IpejCcTaBIAETCA BONPOCOMB
OTEPHTHME. Ilepsas wacts 247 c¢r. BOEH.-CyA. YCT. FOBODETS:
,IOJICEATS BOCHHOMY CYAY 30 6Ch RNPECMYNAICHIA U Hpo-
CYRKYU, OMHOCAUIECA 00 HAPYweHia 06a3anHocmel 60eNHOw
cayocbo. Ho 4TO 03HAYAETH HTO BHpameHie, BAEld mpecty-
ILIeHlA H OPOCTYIRH CYTh ,OTHOCAMlecd 10 HApPyUIeHid 004332H-
HOCTeH BOGHHOH CIYAOH, KB TOMY e NPOTHROIOJALAEMHIE
IBAHIAMD, ,COCTABIANMHAME #paroe HapymeHle obdsamuocTelt
BOGHHO CJVAOH“, 0 KOHX> TOBOpPHUTCA BO BTOpPOH uacta 247
cr.,—0TBRTa BOMECEI YCTaBh 0 HAEA32HIAXD He JaeTs. binme
BCEI'0 BTO BHpameHie NOZXO0JUTH KB 3ar0I0BEY BTOPOI0 pas-
rbra—,0 BORHCEHXD H ADYrUX’b IPECTYIICHIAXD H IpOCTyU-
raxb mo cxyxbb Boenmofi“. llosToMy MOERO mpexmoraraTs b
BBEOTOPO# F0CTOBBPHOCTHI0,—HO U 70, BIPOYEM', BECEMA OTHOCH-
TeXbHO, —4YT0 He BXOA4ulie BH COCTaBb BOHCED BOHHCEIE YHHE
NOJICeHEATS BOEHHOMY CYIY 34 BOWHCEIA H B3aHECERHEHA BbD
ycTaps obme-cay®eOHsa npecTyuERs rbauid, a sa mpovig us®
o6ume-cay#eCENXS W 3a o0mia mopzemars obmemy cyxy’). Ho
BB OTHOIIEHiM mUpoCTpaHCTBa JIBiCTBIA MaTeplasbHATO IPaBA,
coorsbrereie ompexbrenia ¢T. 247 BoeH.-CYJL. VCT. CH HauMe-
HOBamieM’s BTOpOro paspbla ycTaBa BOHHCEATO, elle He MOKETD

'} Ha oceopamim 528 c¢r. V1I kgB. ¢B. BOEH. O, ,00 POIy OPYEIA BIE pOXY
ciyxfH BOEHEHE OJENepCckie SHEH MOryTH COCTOATE 15 TAEOM® IHWG cayiab,
€c1d OB HECYI®s NOCTOABHHA -CHyEeOHHA 06A3AHHOCTH B BORHHOMT HIE TPAZIAH-
ceoMs Bhromerib“. Havarie X nmyckaerca TOIBKO Bb OTHOWERIM YIAJXEHEHXD OTS
roI®BROCTEd Lm0 caAysaK mpejamis cyAy mim mapana cibrerzia® (cr. 540), Hazme
OCTABIAEMHE 38 IITATOMB 3aYHCIZOTCA BB 3anach (cr. 548).

) 4 rosopo ¢» xocrowEpEOCTIO NEME OTHOCHTeNsEOH UOTOMY, ¥T0 By OcROBE
8TOTO0 OPEJUONOEEHIA IeEHTE coobpaxmexie wvHero Qopmarbrce. llo cymecrey =e,
MOKHO UpHBECTH WHBJHE paxb 10BOXOED BB HOXB3Y MOXCYAROCTH, HAUD., HAYAJIBHAKA
TOPHME HIH TIy0EepHEATOPA, COCTONMUXS BH BOCHHHX® YHHAXEH, O6uEMY CYRY 84
npesnmenie ¥ Gesxbficrsie BracTW, WIE 3a UTpHCBOemie W pacTpary BBEpEEEAr0 IO -
ciyxdt mmymecrsa,~—poobme 3a 3aHeceHEHA B0 BTOPOH paszbis BOHHCEATO YCTAB,
obme-cay&eOaHA mpecrynEEa rbamia.



—~ 193 —

CIYRUTL OCHOBAHIEMT [Id NOCTPOEHIA TAKOI0 ®e IPeJmoIo-
wemig. MO0 TpysEo jpomycruts, YTOOH KT COCTOAMEMY HA
nbitcTBuTenbHO# BOeHHOE CIYROB BouHCEOMY TAHY, BXOXAMIEMY
WIH He BXOJHIIEMY BB COCTaBH BOHCKB—O0€3pasinyso,—HAND.,
Eb OoQuIepy, 3aBBIyOIEMy B8aBOJCKO# EOHWOmEHEH, —He uMbin
npumbrenia mpasmia o sambmb Bakasamifi, wam cr. 274 u 276
pasgbxa gersepraro. Hamporuss, ckopbe I0XEHO MPELTOIOEHTE,
9T0 BOMHCELE yCTaBh O HAKA32HIAXD COXPAaH#eTH NOIHOE IpH-
ybEeRle BB 9THMS JELAMD IpPH CYEJEHIE uXDB 33 Bch obme-
cryxefHNA mpecrymEwsa pbamig, a paBHO ® 3a o6mig. Ham,
VHHMH CIOBAMH, YTO BB OTHOmeHiuw nbiicTBia MaTeplaabHAro
npaBa mpomeccyalsEoe BHYbIeHie BOMHCEHXD YHEOBH, HE BXO-
IAIUXE BH COCTABS BOHCKEH, BHEAKOTO 3HAYeHis me mmbers ).

Hauarpmaro wmomeRTa gBilcTBUTENPHOE BOEHHOE CIYHROR
HAING 33E0HD 0c000 mHe omperbigers. Jad moCTymAaOMmuX® BB
BO#CEA 10 NIPHSHBY, HIX BooOme MmO OOA3AHHOCTH, BTOTH MO-
MEHTH> MOZEerTs OHTh onpeibieEd JBOAEO: HadasoMt xbicrem-
TeIbHOH CIyHON MOEEO CUATATH MOMEHTH NEpPeradd HOBOODAHIA
BH BE1BEIe BOGHHAr0 HAYAJBCTBA, EAED 9TO YCTAHOBIEHO, HAID.,
TePMAHCEUMDB 3aE0HOJATEIBCTBOME, T. €. MOMEHTD (HARTHIECEATO
HAYaJa CIYEOH; WAM — MOMEHTH UpHBEIEHIA B mpHcArs, mwo-
TOMY 4YTO OpHCAra—jJaBaemMoe BB Tof nmim mmO# dopmb Top-
wecTBerHOe 00Bmanie TOYHO W HEYKIOHHO, ,HEe IMAJd EHBOTA
HCOOIHATh BOMHCEIZ 00A3aHHOCTH ~— BO BCEXD apMiaX® Hpex-
mectByers cryw6s. Ombrusag o6a s1H cmocoda BB mpuMbEeriu
Kb HAEMY 3aK0HOZATEIHCTBY, HeOOXORuMO mMBTH BB BHAY cab-
nylomia coobpamenis. Bo 1-xB, Ea ocEoBamizm cT. 155 yer. o
BOHHCE. TOB., ,JlI01¥, NPHHATHE BDH LOCTOSHHHE BOHCEA, MO-
IyTs OHTh BPEMEHHO DACHYMEHH [0 ZOMAMB ¥ OGHEHOBEHHO
pacmycraporca Ha Bpemd ord 1 70 3 =mepbzs. Bo 2-x3, 3a
TpPHCAro#, TPUEOCHMOK BH BOMHCEOMD NIPHCYTCTBIM HeMeJIEHHO
II0 TPUEATIR Ha cIy&OY, AblicTBywmil 3aK0ED, BEIUMO, HE IPH-
8HAETD II0JNHATO 3HAUCHIA, Tak® Rak® ¢T. 20 EE. VI cB. BOeH.

1) Komewmo, Bupovens, IPHE YCIOBIM UPH3EAHIA WOJCYJHOCTE HXB 38 IOMME-
HOBAHHHA BH BOEHCKOMB YycTanh ofme-caymeOBma jpbamia BoemmoMy cyiy. Bs
UPOTHBEOME cIyyat, Bupbierie BXT okazercd BMBDMEME 3HaYeRie H B3 OTHOMEHIE
MaTepialbEaro upaBa. VMeHHO—BB cMECIE HempEMBHEMOCTE BB HHMB 38 TAEOTQ

poia npecrymEua jpbamia oupegbremi# momHcEaro ycrama, HO cb npumbEemiems
upaBias 0 saMBHE HakasaHif.
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mocT. (3axoE® 28 dQespara 1884 r.) umpexumHCHBAETH, ,O0
IpHOETIE HOBOODAHNEBT BT YaCTE BOMCET M YCBOEHIA HMH
OCHOBHHXH DOHATI# 0 8BaHIE COXJaTa, O SHAYEHIE IpHCATH,
SHAMEHM ¥ BOHHCEOH JHCIEIMEE, BTOPHYHO LPHBOAATH HXB
¥ npucarh Ha BBpHOCT CIY&OH, mpH 0C000 TOPEECTBEHHOH
00cTaHOBES,— 0N SHAMEHAME, HIM TepeXd (POHTOMT OPYAif,
uIu Ha BaaraErd raasEofi mplmocreofi orpagm. B® 3-XB, 3a-
EOHF He cwbmumBaeTs IOHATI# ,mpuEATie Ha CIy&®OY HE ,UO0-
crymienie Ha caymby“, a, HAIPOTERS,— X0Td, NpABIa, He CB
IOXBOH OIperbIeEHOCTHI0,—pasInyaeTs HX5. Taks cT. 152 yer.
0 BOMHCE. 1m0B. (mo mpox. 1890 r.) rosopurs: ,JMuma, npusHam-
EHA TOFHHMH KB BOGHHOH cayxz6b m Bomegzmids BB COCTABB
TpefyeMaro ¢h yIaCTEA 4ECIa HOBOGDAHIEBD, CHUMANWMCR Npu-
HAMbIMY He  CAYocDYy B S3HOCATCS HEMELIeHHO BB NPIeMHYKO
pocmmch ‘. A 33RI0YATEISHESA CIOBA €T 155— , pacUyCEaeMHMD
HOBOOpaEmaMB O0BABIACTCA CDOETD ABEH 044 NOCHYNACHIA WL
cmyocby w MECTO, EYZA OHH JOXRHH IPEONTH BB Tof ®me Iy-
Oeprin, BB EoTOpOf npumams”. IlepBoe coobpamemie TIoBO-
PHETD 33 TO, 9TO -HamOOISe COOTBBTCTBEHENMT CYMECTBYIOMEMY
MOPAXKY - MOCTYILIEH1A HA CIy&0y 1m0 IpusuBy OHI0 OH cud-
TATh HAYAIOMB JBHCTBUTENPHOE CIYHOH MOMEHTS HBEM HOBO-
OpaBmess TWOCIS DPOCIYCES HXB IO KOMAMB. Bropoe,—uTo 00-
miff pasyMb S3aEOHOZATEIHCTBA HE OOASHBAETE CUATATH HAYA-
xoms phiicTBTEISHOR CIYHEGH MOMEHTH UpHBEJEHIS KB mpHCArb
Bb BOHHCEOMT IPHCYTCTBiE. A TPeTse, — UI0 SAEOHD BIOIED
TOIYCEAETS, Bb MOPANES TOIKOBAHIA, NPHSHAHIE HAYANOMS TAKO-
BOI c.nymﬁm MOMEHTH fBEH HOCIE DOCHYCEA, T. €. MOMEHTS
mocTyIIeRis HoBoOpamma BB BBrbEie m pacmopamenie BOEHEATO
HAYAIBCTRA. |
IIpakTHEEO0, ONHAKEO, BOIPOCH pasprﬁmaemﬂ COBEpIIeH-
HO WHAUE. HGXDII;JI H3D OTOXJIECTBICHIA NOHATIH Ilp}IHJITie“
M ,mocTymremie Ha cIymOy, TIABHEG BOGHHED CYAB, BE
OCHOBY CBOMXF CYAEIEHIH EIajers UPEBEIEHHYM cT. 152 yer.
0 BOMHCE. II0OB. M HaYaJpHHA cioBa cT. 155: , Ibitcreia ybsx-
HAT0, OEPY&HAT0 HIH TOPOICEATO IIpHG‘j’TCTBiH II0 IPHSKHBY H
IpieMy BE Y9YaCTEAXD BaEII0YAETCA NPOITEHIeME BO BCEYCIH-
maHie COHCEA TPHEATHXH HA CIy®Cy BH NOCTOAHHKA BOHCEA
W mpuBejeHieMd Hx3 EB mpmcarb‘. W moToMy, — TaE® EAEb

BAHECEHIEMS BB NPieMHYH POCIHCH S3aBEpmAETCA O0pALD IpPH-
13
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HATIA HA CIVH®OY, & HpPOYTeHieMD CUOHCEA TPHHATHXD B3aEII0-
gajorca pbitcreiga mpmeyrersig, mocrt wero yme crbiyers mpu-
BefieHie Kb UPHCATB,—TO IIaBHEHI BOEHHHI CyAs He TpeOyers,
Zaske, X4 UPHSHAHIA NPHHEATArO0 TOfIERAmMHEME IbHICTBi0 BO-
eHHO-YTOIOBHEXE 3aK0HOBH, YTOOH HMF OHIa IPHEECEHA IIPH-
cara (phm. 1884 r. M 147, 1888 1. N2 158, 1889 1. e 22 m
1894 1. Ne 22). Tags pbmemiems 1888 r. Ne 158 mpusmaus
ORI TOLCYIHHMSE BOSHHOMY CYAY H HOIIERAMUMS OTBETCTBEH-
HOCTH II0 BOGHHO-YT'OJOBHNMYG 3aK0HAMT HOBOOpamens CHPEHCT,
NPHEATHHE NPHACYTCTBIEMD HA CIVEOY, HO J0 ODpUBEEeHid ET
npucart cepupmifica. CrbroBaTessEo, IO TOIKOBAHID IPARTHEH,
Ha9aJ0MB phiicTBUTeIRHOE CIYHEOHM [0 TpPHUSHBY ABIAETCA ¥
HAaCH He MOMEHTSH IOCTYImIeHid B BEIfHiIe BOeHHAT0 HAJAIBCTBA
§ He MOMEHT's IPHHECEHiA NDHCATH Ha BBDHOCTH CIy&EOH, a
YHCTO BEBMHIA MOMEHTE WHPOUYTEHIA BT BOMHCEOMT NPHCYTCTBIH
COECEQ NPHHATHMS Ha CIYAOYy BB MOCTOSHHEESA BOHCEA. ')

Bs mpoTHBOMOIORHOCTs HAYAIEHOMY MOMEHTY, KOHEYHBI
MOMEeHTs JXEHCTBATEIsHOR CIyROH, IIA OTOHBAKIIEXT BOHH-
CKYX0 TOBHEHOCTE ¥ 339MCISEMEIXH, IO 00meMy IpaBuIy, BD
3amach, OnpeybieEs KBHCTBYIONEM® 33KE0OHOMT BIOJES TOYHO.
Cr. 730 ®xm. VII c¢B. B. mocTr., BH STOMT OTHONIEHIH, He

') B moemmo-cyedEof mpaktEet OHIm cryvam Bo3OyEEEHIS BONPOCA: MOEETH
IR ® FOXEHO IH NOJISEATH BOEHHOMY Cyxy m pblicrein MmarepialsENX® BOERHO-
yIOIOBEHXT 32KOHOBT IWN0, HEOPABANIBHO IpEAATOe Ha cIysly. Bz phmeninm
1882 1. Mo 276 raasErf BoemEHi cygs Aalbs oTeBTs yreepirETeinEn®. ParTr BHa-
XOEJenid Iuna Ha crymOb—crasazo »e phmemim—o0ycloBrABaAETS ,NOACYAEOCTE
€ro BOGHHOMY CYAY 5a BCh IpecTyIIeHis, coBepmeEENA mocIh mocrynremia ma
cIy&0y H X0 HCEINYEHIA W35 BOGHHATO BEJOMCTER, HE32BHCHMO OTE TOTO, IPABHIB-
HO HIN HeIPABUILHO OHIO OPEEATO OHO HA CIyEGYX.

Iloxreepxieriens omEOOTHOCTH cMBmenia mOBATIE ,mocTyniemie® ®m ,OpEHA-
Tie Ha cxyx6y MOEeTH CIYEHTH CT. 352 yeT. 0 BOMECK. moB. HaxoxAck HOZ® 3a-
rOJI0BEOME ,() B3HCKAEIAXE 34 HapymeHie B3aK0HOBS O BOHHECEOH mOBEEEOCTE®
(ra. XVII), osa ompexbzaers: ,llpEraTme B3 mocroseEma Boficka (cr. 155) mam
nOZIeEANie MOCTYNIERIn BF OBNA N0 BHEYTOMY HyMeDy Eepelna, Bb ciyza® meds-
EE Ha cnIy&0y BB HasHaueHHEHH Cpokt 0ess yBAZETEIBHHXD OPHYEES, IOLBEPIaIOT-
¢4 HakasaHiaws®, ompeibieHENME 32 HesBEy Ha crym0y B3 crarsd 140 pomECEaro
ycraza 0 marasamiaxs®. Ecim OH 3aK0HS He PAsIAIars ,TPHEATIAC OTH ,MOCTYI-
xemis® ma cIymCy W ¢b MOMEHTA NDHEATIA MOYHTAIS HOBOGDAHIER® NOIIEEAIEMH
ABECTEIO BOEHHO-YTONOBEHXH 3aKOHOBE, T0, OYEBHLHO, NOCTAHOBIEHie 3T0 OHI0 6N
coBepmeRHO E3IEmMEE. A pass oH0 Eaxogars ceft mbcro s sakoE®, TO E He Mo-
#eTs OHTH HHATE NOHEMAEMO, EAKS CHENialsHOe ®3BATiE JI4 1ENB, BB ofmeMs
mpasurt rBACTBID BOEEHO-YrOIOBEHXE 3AK0HORP HE MOLIERANMHXE.
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OCTABIAETs HUEAKOTO0 COMHLHIA. , Yeosewnvie 63 3anacs wHuokc-
Hie 4uMbl,—TOBOPUTS 0HA,~—6HPeds 00 POCRYCKE UXE YHIOHLIMU
BOUHCKUMY HOMAIVHUKAMY, HA MICIG HCUMELLCIMEA, CIHTAITCH
Ha pblicTeuTerpHOE Ccaym0B, E 30 6Cn mpecmynsenia U npo-
cmynkyw, CYEIAHHHE HMH EarRb BH OyTH CIBXOBaHid, Tak® H
BO BpeM& IpeOHBaHIE B DPACHOPAE®eHIE YESAEHXT BOHHCEHXD
HAYAJILHAEOBE, ROOGEPANMER OMEHIMCIMEEHHOCYU MO, 0CHOBIMIY
GOEHHO-YI0406HAL0 U  Oucuuniunapraro yemasoss' . ') Crbrosa-
TEJIbHO, YBOJAEHHEE BB 3aIaCEH, I0 BHCIYIS 0043aTeXbHATO CPOEA
caymOH IOJH SHAMEHAMH, H3BEMIIOTCA OTH ABHCTBIA BOEEHO-
JLOIOBHATO B3aK0HA JHMb mOCAB TOr0, KAEE OHE HPHOELIH KB
ybcrHOMy—10 usOpaEEOMY mME MBCTY HEATerbcTBa—yB3IHOMY
BOMHCEOMY HAUAJFHAEY H HMB DACOYIMEHH, AId ZarbEbiimaro
OTIPABIEHIA upess NMOXANeHCEiA yupasiemia (raus me, cT. 729).
puaToMb, mO TOYHOMY CMHCIy B3aK0HA (,IOfBEpTalOTCA OT-
pBTCTBEHHOCTH HA OCHOBAHIE BOEHHO-YIOJIOBHATO M JHCI{HILIH-
HAPHEAI'0 YCTABOBL“), EAED PA3BACHAIS IIABHKH BOCHHEHR CYAS
Bp phmemiaxs 1892 r. N 59 = 1893 r. N 3, B cayuab
ocy&feHia 33 oO0mif nmpecTymmrd pbAHiA, COBEDIIEHHHE [0
5TOr0 MOMEHTa, 00mis HARA3AHIA TOLKHH OHTH 3aMBHAEME 14
HAX> BOMHCEUMH, & BB CIyIaB OCy&JeHIA 3a BOMHCELd, — IIO-
J0KEHHHA BH BOHHCEOMD ycraph marasamia sambeb me moxue-
xar1s. Ho, Ba paAXy ¢b 33YuCIEHIeMT BB 3aIach, ABHCTBYWINEE
IpaB0 3HAETH TAKEEe YBOXbHEHIe HEAHUXD YHHOBS E3H BOHCESD
BOBCEe OTBH Cay®OH (Eamp., mo HecmocoOmocTH). OTHOCHTEIBHO
9THXT HAKHAXG YHHOBE CTOIb &e IPAMOro OTRETa SaK0OHD He
naers. IlpuEuMasd, OFHAKO, BO BHMMAHie, yT0 ¢r. 730 BH. VII
eCTh TPABHIO CHENiAJbHOE H, KAKH TAKOBOE, PACIHPOCTPAHH-
TEIBHOMY TOIEOBREII0 HE IOLICEHTH; YTO NOJ00HATO IPABLIE
Bp ¢T. 851 — 863 Toif me KEMTH He CONEPEHTCHA; HAEOHEINS,
uro ¢T. 856 TOBOpHTB: ,HEKHIC YHHH, HASHAUCHHEE ED
YBOXBHEHI® 0TH CIYEOH HCEIOYAINTCA W35 COHCEOBH CBOEXTE
yacTeff B BH TOTG ke [IEHbD OTHPABIAOTCH IPAMO H3H Hacrel
BOHCET " OZWHOYHKIMT NOPATEOMT HIA II0 9TAILY,— HAJLO0 IPH-
8HATH, UTO AIA HEXD KOHEYHRMT MOMEHTOME jxbicTBETEIbHOH
CIy&OH CAYAHTD BpeMa OTDDABICHIZ H3D BOHCEOBHXB® dacTeii.

') ocraroBienie 910 3aEMCTBOBAHO HSH Cr. 20 moxomemiz 00% YyBoabHERiH
HEZFEIP YHHOBD BB 3AmACH (UpEE. mo Boed. »Bz. 1876 r. Me 205).
13*
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OTHOCHTEIBHO MOCTYNAMOMUXS HA CIYROY T06POBOIBHO: Odhu-
nepaMyu—H3h OTCTABEE HIM U3 3a14CA, HIA HURHIMA TAHAME, —
BOJBHOOIpeBASI0MAMECA, OXOTHHEAMA HIM H3% 3aUaca Ha CBEPX-
CPOYHYI0 CIYHOY,— HAJANBHHIN MOMEHTS LBHCTBUTEISHOE CIyH-
OH, CH TOUEW 3DBHIA BOSHHO-YTOJOBHAIO IPABA, L0IKEHD ONpe-
rbadTecA MOMEHTOMT OTIaHIA 0 TOME BB mpurast. By DBmco-
YARTIEMS — OTHOCHTEISHO OQUIEpORs H IO YacTH HIH COOT-
BETCTBEHHOMY YIPABAEHIX — OTHOCHTEIPHO EWEREAXE YHHOBE.
JoruuecknmMs 000CHOBAHIEMS TAKOI0 B3TAALA CIVEUTD T0 CYMECT-
BEHHO BamHOE C000pamenie, 9T0 TOOPOBOALHO MOCTYHAIOMie HA
cay®0y ofuUmepH HIM Ha CBEDXCPOYHYH CIVEOY HAXHIE INHEL
CYTH JHI2, COCTOABIILA V&S BB THXE JKe 3BaHIAXS HA rbitcTBATEXs-
Holt cxyx0bB; crbrosareibE0, IUMA, yKE 3HAKOMEE CB 00CTA-
HOBEOH W YyCIOBiAMm BOemHON CIy&OH # ¢B 06S3aBEOCTIMY,
ROTODEA OHA Hazaraers ‘). K)pumiudeckmyms —To, 9T0 OTAAHIE BT
npurasbs 00F onpexbrerim mRa cryx0y ®W3® OTCTABEH HIM H3B
3aII2Ca €CTh MOMEHTEH, € EOTOpare upioGpbraerca mpaso EHa
BOGHHHI UHET ¥ MYHAMPS H HA NOIOKEHHOE 0TS KAZHE T0BOJb-
creie. UTo me EacaeTcd BOIBHOOIPeISIAOIEXCA, TO IIA HEXD
(a mo amamorim, Hajgo AyMaTh, H JIA OXOTHHEOBEL) PaKTHIECEOE
MOCTYILICHIe COBHAZAETH CB TPHEA30MB 0O YACTH O SAUHCICHIN
Ha gb¥#crsurenpEy ciyxElOy. Tars cr. 34 EE. VI cB. BoOeH.
TOCT. TOBODHTH, YTO BOIbHOOmpexbidiomiecs ,BaYHCIAOTCA
OEOHYATEISHO Ha pBicTBATEIbHYH CIYHAOGYy OPHEA3AMH 00 NOX-
TeRAMAMD TACTAME " ,— 0 UPEOHTIA B OENA", mocaB gero
npuBOXATCA KB mpuearh ). |

Romesnmit moments pbiicTBETENPHON CIyROM f18 CIy®a-
IEX5 J00pOBOIBPHO HURHUXB UYHHOBS OIperbrdercd Tan®e,
EaEb H JI4 CIy&KAmuX® N0 HpusuBy. Jida oQumepoBs &e Ta-
EOBHMB MOMEHTOM® ABIAETCA OTAAHIe BT NPHEAsE 0 3aumcie-
HiE BB 3amach® uix 00% YBOIBHEHIW, HO,—B% OTIHUie OTH Ha-
JaIbHAT0 MOMEHTA,—HE B BrcouafimemMb, & BB NpHEAss 10
gacTd. V60 TOIBEO CB BTOTO BpeMeHH INpeEpamaercd QaxTa-

1) Bo mb6b=zanie megopasyubaia, ormbuamw: mpomssojcTEO BB HEpBRE odEmEp-
CcRill YEED DHKEPORT YIRIWNS HE €CTs NOCTyUAeHie Ha cxyxly, HOO IPOE3BOXEMEHE
35 ofumepH ®EEepa cumTanTca Ha pb@icreErersmofi caym6b eme Bo Bpema npelu-
BAHIA BB yYHIRIE.

?) OrHocHTEIBHO MOCTYUAKM[AXS Ha CIYEOY b Qersgherepciii mopmyces, cM.
cr. 193 xu. VL
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YecE0e HMCUOIHEHIe WMU CIYHReOHHXD 0o0fzaEmEOCTeH H IOTOMY,
xora Brcovafimi#i mpurast y®e COCTOLICH, OHM J0 IPHEA3A
10 YACTH HE MOIYTH OHTh DOUUTAEMH CBOOOZHNME OTF JXBi-
CTBlA BOEHHO-YT0JOBHATO 3aK0HA. Ha Tamoe B3HAYEHIe HMEHHO
npukasa mo dacra VII ®E. j1aers dcEmdg veasamia. Cr. 886
TOBOPHUTE: ,1Ipr OROHYATEIBHOMT VBOJIbHEHIH OQHIEDPOBD M YH-
HOBHHEOBD OTF CIY&OH COGI0OIRI0TCE TUPABAIA, H3IOHEHHHA
BF CTaThAX® H43-~546 cefl KEEMrE, 00T YBOIBHEHIH OTDH ZOIE-
moerefi“. A BB cr. 543 m 544 crasamo: ,Hurrto me MOmETH
CAMOBOJBHO OCTABHTH CBOEr0 MBCTa HIM DPEEPATHTH HCIOIHE-
mie ofsaHHOCTell, €5 ero cry#00X0 CONPABEHHHXD, IPex]e, He-
®eam o0BABICHO OYIeTH BaKOHHOE OTH OHOW YyBOIBHEHie“
,HUETO He MOXKeTH OHTh YBOIEHT OTH BAaHUMAEMOH XOIEKHOCTH
mpemje CIAYH OHOH, YCTRHOBIEHHHME MOPAIKOMS, IOCTYHAH0-
meMy Ha ero wmBeTOo, WIM KOMY OTh HAYAJIHCTBA NPUEA3AHO
OyZIeTs, W IpemIe IMOTyIeHiA H&I[JE&&I‘IIEE POCIICEY B3 I{'h.m—
cra mMbBmEXCA Y HEro Ha pykaxs xbis m Gymars”.

Br mpexbraxp Mem®Iy HAYAJPHHMD H EOHEYHHMT MOMEH-
TaMu, rhiicrBETexsHAd cIymba cudraerca HempepuBHoi. Ho
ACIOJIHEHIe CIVHeOHHXT 003aHBOCTeHl MOEETTH OHTTH IpepHBae-
mo0. Orcoopa BOSHEEAETH BOOPOCH: BHENOMSMBHAETCA IH M BB
raruxs nuperbraxs pbficTeie BOEEHO-YrOXOBEATO BaEOHA, BD
OTHOLIEHIM BOWHCKHX® UYMHOBB, BB NEpPIOAT IEPEPHBA HCIOI-
Hemid mmu ofgsammocrell caymOm? Bompocs sTors xbiicTsyio-
UM IPABOMD OPHENEDIATSHO paspbmaercd OTPHIATEIBHO.
Ho swBerd ¢b THMP BaK0RT YCTAHABINBAETS M HSBATIA.

IlepepHB® B HMCUOJHEHIE CIVHEEOHHIXTD 0043aEHOCTEH MO-
#eTHs OHTh TBOAKIf: BAKOHERHE-—CT [O0BBOICHIA HAYAILCTBA X
He3aKOHHER—CaM0BOAPEHI. [lepepsBs BaKOHHEI €CTH OTHYCESD,
HE3aEOHEHY — IpecTynHOe YhIoHeHie 0T cay&bm. Hm B3
TOMB, HE BB JDPYIOMB cCaIyIal WOpHEjudeckoe IOJOXeEHie
aama e E3MBEAercA. 60 OTHYCET ecTs BpeMEHHOE YBOJIbHE-
Hie OTH MCHOXHEHiA CIyxe(HNXE ob6dsammocTelf, 0esh YBOIB-
HEeHiA OTH CIYEON, W BF NOCTBIHEMT—OCHOBHOH er0 mpm3-
HaKB. A yEIOEeHie 075 cIymOM ecTs mpecTymEoe rBsmie, KO-
TOPOE, BAEE TAKOBOE, CO3IAETH JHITb H3MBHeHie (ARTHIECKEATO
MOJOREHIA YEIOHHBIIATOCH, B0 OTHOZL HE OPHIAIECEATO.
IlopToMy BT 0060MX® CIyIadXB 00BeMB DpEMEHEHLA BOCHHO~YI0-
JOBHHXT 3aKEOHOBE, KaEB® NPONECCYAIBHEXD, Takh PABHO X
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MATEepiaJbHHXE, CHYHEHBATECA, HE BooOme BHIOMBMEBHATHECH, He
MOEeTH. POPMAISHO HTO HAUAIO BHTEKAETH H3B TOTO, UTO
cr. 244—251 Boem.-CyA. YCT. HEEAEALD CHCNIAIBENXD Ipa-
BHID JIA HAXOJAMEXCA BB OTOYCRY # VEJIOHHBIIHXCA OTB
CIYRON He YCTaEABIABANTS, a CT. 244 onpegbigers BOCHHYIO
MOACYAHOCTh BOMECEHXD IMHOBS 33 BeE mpecrymmma pbamis,
YIHHCHHEA 60 GPEMA COCIMOANIA M OMUCMEUMEIsHOT CAYHCOn ).

Mswaria pbiicTByrmaro mpaBa Eacalorcd TpPOJOIEHTEIbHA-
T0 OTIYCEA HMEHHXD UYHHOBS ¥ YEIOHEBIIMXCA OTH HCIOIHE-
mig BowHCEOHX woswEmOCcTH. Ha ocmosamim 627 cr. VII xm.
CB. BOEH. TOCT., HHRHIE YHHH MOryTH OHTb VBOXbHAEME BB
OTIYCEH: EPATEOBDeMEHHEH, ,pajgd COGCTBEHEHXT HXB HAJ00-
HOCTEH“, W IPOJOIEATEIBHEY, , II4 TONPABICHIA MXE 3IOPOBLA .
Otmycr® EpaTROBpEMEHHNE HMBIOTH TOTH e XAPAKTEPSH, KAKD
H OTOYCEH OQHIEpPOBE. Ho IPOFOIEHTEIBHHE, CPOKOMB X0 OI-
Horo roxa (cr. 642), MpeCTABIANTCA CYMECTBEHHO OTIHIHEMA.
Xors, corzacmo mpEMbu, BB cr. 642, Bpems, mPoBEIEHHOE BB
TAEOBOMB OTIYCEY, HHEHEMB YHHAMSB, 0043aHEEIME 4-XP H D-TH
T5TREME CcporamE IBiCTBHTEIbHON CIYHOH, H3® CPORA CIYHEON
(nbticTeETesHON m 00meli) He BHYHTAETCA,—BH TO e BDEMA,
0xHax0: ¢r. 648 TOBOPETH, UYTO OHA ,HCEINYATCA H3b
CHHCEOBH CBOHXB dacTelr ; e¢r. 652 YCTAHABIMBACTH OCOOHIE
TDOPAKOES YUeTa HXTD MWBCTHEME YE3IHEMH BOHHCEHMH HA93Jb-
HAEAMY; HAROHEI(h, BHABAEMEHE UMD NP YBOJBHEHIH OTIYCE-
HEe Onrers, mo Gopub H cogepmamiio, OIHFEe TMOLXOJATD Aa-
®e KD cBEIBTeIpCTBAM® 0 BRIOJIHEHIE BOMHCEON IOBHHHOCTH, He-
HEIH B OOHTHNME OTOYCEHEMS CHIeTaMs® (CM. OPHIOE. BB CT.
647 n 855 ex. VII). A motony Broxe’ mocarbrosaTe ISHEIMS ABIHET-
¢ ypAaBHEHie HAXOZAWUXCA BH NPOJOIEHTEIPHOMSB OTIYCEY
HAEHHXG YAHOBS Ch 3amacHEMH, pbraemoe cr. 654 km. VIL
»OTHOCHTEIPHO TPABIAHCENXT MPABE“ KB HUMB—TOBODHTD Ba-
EOHs— , IpEMBEAOTCE cTathE 25 ® 26 yeT. 0 BOMHCK. 0OB.,
a 63 Cayuan MPOCMYNKOSs % NpeCmynsenil—cmamsa 30 mowo

He ycmasa 2)—0 YUHALS 3anaci, Cbh TaAROBHMD JHIOB JA0IIOJI-

1) OrEoCETEARHO OTHYCEEEX® cM. phm. odmaro coGp. upasEr. cen. 1871 r.
M 145, 1872 r. N 79 = 1884 r. Ne 25. OTHOCHTENIHO YEIOHHENEXCA OTH CIYXE-
6—phm. rzaes. soem. cyja 1890 r. Ne 126,

?) Cr. 80 yer. o BOMECE. mQB, cooreBrersyers cr. 935 km. VII m 245 Boem.

£YA. JCT.
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HeHleM®, 910 OTIYCEHEE HEHIE YHHH UOJIEKATH BOCHHOMY
cyLy sa Bch BOOOmME mpecTymlIeHid M TPOCTYNEH, COBEDIIEH-
HEE HMH BO BPeMA HAXOETEHIA HA IOJB30BAHIM BH BOEHHO-BDA-
Ye0HHX's 3aBEIEHIAXH, 4 HE TOJBEO 32 H&p‘j’lﬁ&ﬁl& TUCI{ATLIH -
HH ¥ ugEOmOumTamig“ ).

Wssarie A1 VEIOHEBIEXCA OTH HCIOJHEHIZ BOMECEOH II0-
BHEHOCTH ompexbieno cr. 356 yer. o cei mosurEOCTH. CT. 352
ycTaBa TpPEIUACHBAETE UPHHATHXS BF INOCTOAHHHA BOHCEA, 33
HeABEY Ha CIy®EOy BB HASHAUEHHHH CpPOE® 035 YBaBUTEIb-
HHXB TPUIMES, TOXBEprarh oTebrcTBeEEOCTE N0 140 cT.
BOMHCE. VCT. 0 Hakas, A cr. 353, 33 yRIOHEEie OTH BOMHCEO
HOBAHHOCTH IIOCPEJCTBOME O0MAHA,—II0 33YHCIECHIM HA BOEHHYIO
cay®0y, MOEBEPraTh OTHHOYHOMY S8EIHNYEHI0 Bb BOEHHO! THODPH-
m% ma Bpema ors 3 10 4 wmbcamers. Or. me 356 omperbua-
eTh: ,,Jluma, 03HAUEHHHA BB CTaThAX® 352 m 353, Bp cayuak
HECIOCOOBOCTH KB BOCHHOE cIy&0B, WIH OTEDHTIA HXB JIUIIb
mo pocrumenin uMm 34 aBTBE 0TH POAY, NOZBEPranTCi HAEA-
3aHilo, BB ¢r. 513 y1. o mHagas. omperbiemmomy”. TaguMB
00pasoM®: B0 1-Xb, JOCTHHeHie YEIOHUBIIAMCA OTH HCIOIHE-
Hid BOMHCEO¥ ToBHEHOCTE 34-IBTHATO BO3pacTa 0CBOOGOEIAETSH
ero o015 AbiicTBiA BOEHHO - YIOJIOBHHX'S 3aK0HOBB; BO 2-Xb,
CO3ZaeTs IId HEro JaBHOCTb, €CIH He IpecabjoBaHii H HaEa-
3aHiA, TO JABHOCTh OOpamleHig Ha CIy&EOY.

2. Ha3saxu.

Cr. 246 BoemHO-cyeGHATO yeTaBa. LRJuua 60MUck06a10 COCA0-
LA BCHITE B000UIE KABAUBULE BOUCKS MNPLOWIOMCA B0EHNOMY CYOY
MOM3, 101 eCmb 00uWgte Yr10406HbIE CYIbl, AUUD 63 MNLE CAYULATE,
KOVOW NPECINYNHOLA ONANIA YUUHEHDL WA 65 OOiMHOCML ULE 63
CIPOEBDHITS UACWALE, ULYU WO CAYHCOT N0 BOCHHWME 6OUCKOBHIMS
YUPEHCOEHIAMS, UAU KOLOQL WPECMYNACHIA ULE, YIUNEHHBA 60
BPEMA COCMOANIA MO JL0OMMD UAU WO GHYMPEHHEw Cayxnclm, Co-
CMABAAIOMS NPANOE HapPYuenie 0083aHHOCMeEN 60EHHOT CAYHcObL
(Vem. Ywoa. Cydomp. em. 223)°.

1) Bs wacrmocrh, ofm. colp. Kac., Xemw. cemara, B5 phmemim 1891 r. N 6, mo
xkry domn-Purrepa, passAcEeH0, 9T0 OCKOpOIeHie HA CIOBAXH JACOBOTO PAXOBHME,
COCTOAMMMNS BB TOJOBOMTB OTNYCEY mo Goabsmm, mpexycmorpBEo 286 cr. yAomemia,
& He 113 cr. BOHHCK. YCTAB3 0 HAK. E NONIEEHTS pascmorpbmin cyra TrpaEjam-
cEaro pkyomcrea. '
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MMpummiatie. , Bs xasaubuxs 600ckars, 65 KOULS He YUPE-
0eno Cy0oss YANCOGHCKAL0 BIOOMCMEE, OTbAL RO 6CIME Npe-
CIVYNHOIMG OTANIAMD AUUE BOUCKOBAN0 COCA0BIL NOOAEHCAMT
BOEHHOMY CYOY, KOMOPDLE NPU NOCMAH 08AEHIYU NPULOEOPOEE NO
ODAGME, NOOACHCOUUMS BIONHII VPANCOAHCKILD YLOA0BHAL0
CYoa, PYyK0600cmeyemca obuyumu Yr0406Hvixu 3aronam ( Yem.
Yaoa. Cydomp., npummu. xs 223 cm.).

3aEOHB, EaKD BEIHO U3 9TOr0 ompexbierid, rbamts BCEXT
EA3aR0Bs HA COCTOMIUXB: 4) BH CTPOEBEXT JACTAXT; 0) HA
CIy®GE 10 BOCHHNMT BOHCEOBEIMT YIDeRICHIAME; B) Ha JETOTE,
¥ r) Ha BEyTpemmel cayx6B. Ilepsma xek xareropin mopcymmn
BOCHHOMY CVAY 3& BCHEAr0 pOJZa WpPeCTYIERA XBABiA, YIWEEH-
HHA BF OHTHOCTS BB CTPOEBHX'P 9ACTAXB, MIH HA CIy®EOB 10
BOCHHHMT BOHCEOBHMT yupem&JeHiAMS®. [(Bb e BTOPHA—TAMD,
rib ecrs obmiie yroxopHEEE CYAH, JUITb 33 TE, KOM COCTABIAIOTE
IpAMOe Hapymemie oOssaEHOCTel BOeHHOE caymOm. A rxb
o6muxs cyross EBTH,—3a BCH, HO ¢v mpuwbmemiem® KB rha-
HiAMB, He COCTaBIAINEME IPAMOI0 Hapymemls o0043aBHHOCTEH
BOGHHOH CIY®OH, O0IUXT YrOIOBHEIXE 3aKOHOBS.

Ilepeua zpb wareropim, wo CBOHCTBY HCHOIHAEMHXB 004-
3aEHEOCTeH, COOTBETCTBYIOTS BOMHCENMT YHHAMT DeryIgpHHXB
BOHCKR'B; IEPBAA—CIVEAMEME BE CTPON, BTOPAA—CIYHAEMB
BB BOGHHEIXD YCTAHOBIEHIAXH. IIOACYIHOCTH HXD BOEGHHOMY CYXY
onperbrera cr. 246 BB BHpPAMEHiAXH, IO CYMECTBY, COBIA-
ralomuxs €5 oupexbremiems cr. 244. Crbgoparensro, 35 OTHO-
TIeHIH 3THXD KaTeropif kasakoBB, IO BOIPOCY O IPOCTPAHCTBE
Ab#cTRiA MaTEDIAIPHEXS BOGHHO-YTOIOBHEIXS 3aK0HOBS, LOIECHD
OHTh IPHEATE TOTH &e BHBOJE, EAED BH OTHONIEHIH COCTOA-
muExs Ha phicTBHTEIRHOE CIYEOE BOMECKHXT UHHOBE DPEryIAp-
HEX'S BOACET, T. €. YT0 MATEPiaIbHEE BOCHHO-YIOJOBHEE 33EOHE
npumbEAloTCA KB HEMB Bh mormombs o0vemE. Ho npomectm
TOR00HON TapaxIern MemAy YHHAMM PETryIADEHEXD BOHCED H
NBYMA MOCKBIHEMY EATErOpiaAMM EA3AEOB® HEBOSMOZKHO, TaEB
EakB cocrogmie Ha ISrors ¥ HA BHyTpeHHe# cayx6b cyTsp
0COOGEHOCTH, IPHCYMIs HMCEIIOYATENSHO OPTAHH3ANIM KA32UBHX
BOHCED.

Cr. 246 BOeH.-CyZ. VCT., BIPOYeME, BB BHAUATEIHHOM
cremeHd YTPaTHAA HHEE CBoe MparTHIeCKoe sHadeHie, Bo 1-xs,
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IOTOMY, 4T0 BB xhiicTByIOmeyMs® ycTash 0 BOHECKOHR IOBHHHOCTH
Ea8aYbUXh BOHCED, yCBOEHO uHOE xbieHie EasarOBD; BO 2-X,
IIOTOMY, UTO BB TOMB Ke YCTaBS UDPEmOZaHH WHHA IPABHIA
OTpaEmYeHHAr0 UpEMbHeHiA BOEHHO-YrOIOBHHXT B33KO0HOB: EB
Ea33RaMb, HE OORIeRamuM® ABHCTBIID WXB BB NOIHOME 00%5-
emb. Cr. 379 yer. o B. moB. kas. B. pasgbigers BCHXE Kasa-
KOBD HA CAYHCUAIY COCMABS 60UCKH W B0UCKOBOE ONOAdeHie. A
¢T. 381—caymmINH cOCTAB® HA TPU Paspajia: , 1) npuiomosu-
MmeAbHbli, BH KOEMB Ka3aRH MOIYI2I0TH NpeIBAPHTEIFHYI0 MOX-
TOTOBRY; 2) CMpoesow, E3% EOTOPAr0 KOMILIEKTYITCH BECTAB-
TAEMESE BOHCEOMT CTPOEBHA 9acTH ¥ MBCTHHA EOMAHIH, H
3) samacwbith, HAZHAYAEMEL JI4 TONOIEEHIA VORI BB CTPOEBHX'D
YaCTAXs BT BOGHHOEe BpeMd ¥ JI4 (OPMEDOBAHIA, B BOEHHOE
e BpeMg, 0co0mxb uacreil m womamys ‘. Hakomems, cr. 386—
KA3aE0BT CTPOEBOTO PA3PANA HA COCMOAUYULS HE ONUCMEUMENL~
HOU Caynchn T cocmmomumaes neo, asomn. ,Cocrodmie Ba ybier-
BHTEIBHOH CIVEOE—T0BOPHTE 0SHAUCHHAA CTATHA—HAXOJATCH
MOCTOAHHO TPH CBOWXD 9YACTAXD. IloCTymmBme HA IBTOTY pa-
CIYCEAITCA MO JOMAME, HO IOIKHH OHTH BCETJA BB TOTOBHOCTH
Eh MCIOIHEHI® BOCHHHX® ob0asammocrer. O mpocrpamcrs®
rB#CTBIA BOGHHO-YIOIOBHEXE 34KOHORE BH OTHONIEHIN Ra3aKOBE,
cocroamuxs HA JbiticTBETeNsEOE Ccay®0b, yeTas® 0c000 HE
yooMEHEAETs. BF OTHOIEHIM ®e HE COCTOAMMXT® Ha IBHCTBI-
rexrsHo# cay&Ob myberca cmemiaxemas cr. 397.— ,Crymmise
EA3aKH, He umcasnieca ma pbicrBuTexsHoli caxym0b (cr. 386),
TONCYIHEL YTOTOBHOMY CYAY TPaRIAHCEATO BEIOMCTBA, 38 HCEIIO-
yemiems: 1) HEABREM 10 IpESHBY Ha ABHCTBHTEIBHYH CIy&EOY
HIA KB YIeOHEIMB ¥ CMOTDPOBHMB cOOpaMs; 2) NpecTymIeHii
U TPOCTYIOEOBH, COBEPIMEHHHXH BO BpeMa CHXB COOpOBB, M
3) mapymeria o0Z3aEHEOCTEH BOEHHOH JAHCIMILINEH ¥ BOHHCEAIO
IHHOMOYATAHIA OpH 00A32TEIPHHXD CHOIMEHIAXD, KACAIOIAXCA
BOCHHOH cIy®OH. Bs cuzs Ccayuaars 6blMe03HINENHbLIA AU
NOOACHCOME  OMMBIIMCINGENHOCIRU 68  NOPAOKTL, ONPEILIEHHOMS
BOCHHO-YLOA06HBLMU SAKOHAMU " .

Tarums ofpasons, ®EES —C¢H  YrOIOBHO - IPABOBOH TOTKH
3pBHIA—T0IyIaeTCA YOPOmerBEoe nbIeHle KasakORE CIYEUIATO
cOCTaBa HA: &) COCTOAMMUXT W () Be COCTOAMUXE Ha IBiicTBE-
texpuoil cry®6b. Ilepsaa rareropig OZHOPOJHA, — TAKE KAk
BB HEe BXOZATSH Ra3aEH OJHOT0 CTPOEBOTO PASPAJA,— I MOLICEATH
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TEHCTBII0 BOEHHO - YTOJOBHHXB 32KOHOBS BH IOJHOMB 00BeMb.
Bropad, mampornps, 0XBATHBAETH BCEXT Ea3aK0Bs MPUTOTOBH-
TeJbHAT0 H 3aMACHATO DP23PANOBG, & Takme COCTOAIMUXTD HAa
I5roTE Ea3aEOBH CTPOEBOTO Paspajia, M IOJICEATH OIPAHHYEH-
HOMY OpuMbBHEHi BOHHO-YIOJOBHEXE 3aEOHOBD BB npeibiraxs,
MOYTHE COBIAJAOMUXE CH DperbiaMu npuMbHeHid UXD ED YEHAMS
3amaca peryiapeEoi apuiy. EruEcIBeEHOE OTIHTiE COCTOUTDH B
TOMB, 970 BH Im. 3 €T. 30 yCT. 0 BOHMHCE. IOB. YCIOBIEMB
oTBBTCTBEHBOCTH 32 HAPYMEHId JACIUIIMEE M BOMHCEAT0 IWHO-
IOYRTAHIA BHCTABICHO: ,BO BpeMA HOIDeRis MMM (OPMEHHOH
BOEHHOH! OFe®TH H BO BpeMA HAXOXEJEHIA MXD HA IIOJIB30BAHIH
BH BOCHHO - BpaueOHKX's BaBeJeHIAXH“; a BH I. 3 ¢T. 397—
NP OOAZLMEIBHBILE CHOULENIALS, KACOHMGUTCA BOCHHOW CAYIHCObE " .
U0 o3rauaers mocabraee BEpa‘eHie—T09HO 0NPeLBINTS Kpaiine
1pyzeo. Ilosromy ma nparrturb 0BO TOYTH NOCTOAHHO BH-
suBaeTt mejopasymbmia. ['rapEsi#t BoeHHEE CyA®, EaK® BHAHO
¥3p 1mhiaro pama paseacmemii (1880 r. NeNe 185 m 235,
1886 r. N 44, 1889 r. N 49, 1892 r. No 83 u gxp.),
IEPEUTCA PACOPOCTPAHATEISHAT0 U BB TO #E BpeMd Ka3yHCTH-
TeCRATO €0 TOIKOBAHIA, B OpUMEHeHIN ED (AKTHICCEEMD
0CO0EHHOCTAMS EAa®Jaro JAHHATO CIYYAd').

Havanrsmsdt # RomeumH# MoMeRTH xbicTBHTEIFHOH CAVHOH
Ka8aK0BB omperbagiorcd, Bp 00meMs, Ha TEXD e OCHOBAHIAX',
K4ED M JIA BOHHECEEX YHHOBD peryIapHOf apwminm ®).

Y) By puxb mpambpa, momEo mpmectu pbmemie 1892 r. N 83. Umcaamifica
Ba aprotd, crapmifi ypaxsurs Coxoxops mpusEaE® OHID BEHOBEHMGE: 1) BB TOMB,
4T0, COCTOH BB JONEHOCTE CTAEHTHAIO ATAMARA cTaEUOH Axrafckofi, oms, 30 as-
rycra 1891 roga, Gyayum B: Herpessoms BELE, moxrkxant ks EBAPTEPE COTHHEA
B. m, yeapkes y Bopors aroro ofeps-obmmepa, ofpaTEICA KB HEMY CO CIOBAMH,
IPOH3HECeEBHNMH IEPSEEME TOHOMT: ,Bamd kasakm mogzexn®; EOTZa &e COTHHED
b. saxbrans ewmy, Coxoxosy, ¥T06H OHD He KpHYAIE W He GDAHEI® KA3aEOBB, TO
NOACYIEMHTY, COCEOYEBE CL JOWMAXHE H WOX0EXA ET COTEEEY B., B3a1® ero ogmop
pyEob 3a (opT® EETeXA, 4 APyron Hamech HECEOIBEO YyAapoBs N0 AENY ® roizosd
nouaryraro obeps-opumepa. Sarkus, sorza Coroxoss OHAS cXBaueRH (IH3s CTOAB-
IEME Ka3aKaMH, TO TOJNEHYIE eme pass COTHEEa B. morom; ®m 2) BB TOMS, 4TO,
nocxh mamecemia YXapoRE coTEEEY B., o6pyraxs ero niomageon Gpamsn. I'xasmsii
BOBHERY cy1s upmEsEars mpexaeie Cokorosa BoeREO-OEpYEEOMY CYAY B npembrenie
kD €r0 xbamiams 97 m 98 C¢T. BOMHCE. YyCT. O HAE. NPABEIPHEMD, ,Takb KaKb
nocnd ofpamenia cormEka b. x® umoxcyrmwmony Coxoxosy ¢ sambuamiems me xpam-
9aTh E B¢ (PARETF EA34K0BB, HOXCYIEMHEHE BCTAIT Kb NOMABYTOMY ofepw-ofmmepy
By 0643aTeIPENA OTHOMEHIA, Eacammiica BoeEHOE cIy&EOH.

*) Bs wacrmocT®, pbm. ra. soes. cyza 1892 r. N 87 passacEemo, uTO 33
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3. BoeHHble YHHOBHMKH.

Cr. 249 soen.-cyi. yer. , Cocmoswie 63 60eHHOME 61500M-
CMBT  YPASICOGNCKIE WUMBL U 65 MOMS UUCAH CAYHAUEE NO
BOEHMOIME  BOUCKOBHIMS  YCIMAHOBLEHIAMYS  NOOACHCAMS  BOEHHOMY
CYOY MOILKO 30 MPECHMYNAICHIA OO0NKHCHOCINY U HAPYWEHIE RPa-
euas 6oennot oucyunaunei. (Yem. Yiwon. Cydomp., cm. 225)°.

ITomaTie BOEEHAIO YHHOBHHEA, HIH, IO TepMEEOJOrim 10 cr.
xH. VII cB. BOEH. mOCT., TPAEIAECKAT0 YMHOBHUES BOEHHATO
pbromcrsa, onmpexbrsercA JByMdA TpH3HAKAMH. TAaKOBHS IHTA,
BO 1-XB, JONMHE COCTOATH Ha TOCyZapcTBeHHOM crym6d 1o
BOCHHOMY BBIOMCTBY, T. e. OHTH BaIHCICHHEMA Ha Ci0 CIyEOY
BH VCTAHOBICHHOMT TOPAIEE, CB OTIAHIEMB 0 TOMB BB BHCO-
wajimems npurasb, #, B0 2-xB, umbrs kraccEnii uwms. Cozo-
KYOHOCTH STUXD JABYXH IPHSHAKOBS OTIHYAETH MXT OTH Td-
HOBHAKOBT TOCYIApCTBEHHON caymOH BooOme ¥ OTF CIy-
RAMELXS BD BOHCEAXD ¥ BOCHEHXD YIPABICHIAXD N0 BOILHOMY
HaHMY,—EaDeIbMelCTepOBs, OPYHEHHEXS MaCTEPOBB, Bpadei,
s OEE WO mTATY HE WOIOEEHH, ¥ mpod. Ho ¢® Tourm 3ph-
Hif OpEMBHEHIA BOEHHO-YIOJXOBHATO 34K0EA, BF BHIY O0COOeH-
HOCTel Hamelt opraEusaniu IoCyZapCTBEHEAr0 YIpaBIeHId, STEXD
IBYX® HPUSHAROBD HEIOCTATOYHO. hak® BHIHO m3bp pasgbra IV
k. III cB. BOEH. moCT., TOYTH BCH OTIANCHHHA OKDAMHH H
001aCTH Ea3aYbNX'D BOHCKE COCTOATH Y HACH, BF MOPAIES rpam-
TAHCKAr0 YIpaBrIeHid, BB BEIOMCTBE BOEHHATO MEHHMCTEPCTBA.
TosToMy EpPYrs amn®, EOTOPHA, KAKB COCTOAMIA BH KIACCHHXD
YHHAXH HA TOCYIAPCTBEHHOH CcIy®OB 10 BOeHEOMY BBLOMCTBY,
MOXXOLATS HEeCOMHBHHO MOAP MOHATIE TPAHIAHCEHXTD YMHOBHU-
KOBB BOEHHAr0 BEIOMCTBA, — OXBATHBAETS MACCY CIVRAIMAXT,
mo poxy cmoeilt pharexrHocTH, He WMBOmMUXE BHYEro 00maro
Ch BOGHHOH crym00fi. Bompocs 51015 0C0GeHHO persedHO BH-
IBuEyICH Ha mpakrTmrB BB 1892 roxy, mo xbay o OmBmemsm
moaunefickoms mpucrarb rop. ApTBHHA HAIBOPHOMSB COBBTHRES
Ayvpxamoph ¥ OHBIIEMT THCEMEHHOM® mnepeBojIukd Aprmm-
CEar0 ORPYHEHOTO YIpaBIeHIA T'YOEPHCEOMD Cexperaps Amamu-
kopk. Haspammrma inma Gsau mpegaHE BOGHHO-OEPYERHOMY CYAY

rbamia, yiEEeHERA BO BpeMA cabxosamia Ha JBTOTY, Easakd UOXXEEATH BOCHHOMY
CyAY H BOHHCEEMT HAEasamiams, 0e3b saumbum mx® 00mMEME.
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m0 ofBmEemi BH mogroraxs mo ciymSs (362 cr. yrom.).
pusHanENA BEHOBHEIME, OHH TOJAIH EACCAIIOHHHA HEAIOOH,
BD KOTODPHXB, BIPOUEME, BOIPOCA UOJCYZHOCTH HE KACAJIUCE.
Ho raasemit BoeEHWH cyx® cam® BO30YAEIB 3TOTH BONPOCE H,
HOCIXE TmATEXPHATO PascMOTPEHIA COOTBBTCTBEHHHXT 3aK0HO-
TNOXOHEHIH BB HXT HCTOPHYCCKOMD DPASBHTIH, UPAIIEXE KT CIk-
IVIOIEMY BHBOJY: ,V310&eBHNS MOCTAEOBIEHIA JOKABHBAIOTE,—
crasag0 B pbmemim 1892 r. N 102, — wro moammeiickii
NPHCTaBD T. ApPTBRHA HAAB. COB. AMMDPXaHOBD M NMCHMEHHHI
NePEBONIUES APTBHHCEATO OEDPYREOTO YUPABIEHIA IY0. CEKp.
ApanukoB®, X014 H GOCTOATH HA CIYEOE B® YUpemJICHIAXD M
mBeTHOCTH, TOXBBIOMCTBEHHKIXS, BB NOpAxEb ympaBierid, Boeu-
HOMY MHHHCTEPCTBY, HO He MOTYTH OHTH MPHYHCICHH KB IPAK-
IQHCEEMS YMHAME BOEHHAr0 BEIOMCTBA, Takd RaKb ¥ CaMH4
yIpemIeHid, BH KOAXT OHA CIVEATS, HE NPHHALIERATH Kb
YHCIYy BOCHHHX'B, & HOTOMY ¥ HOZCYXHOCTS Ab.aa 10 00BHEEHIN
X% BB mojrort mo caym0t jpoxmma Omre ompepbrera Ee 10
cr. 225 yer. yrox. cymonp. u 249 BOeH.-CYI. VCT., & H3 OCHO-
BaHIE OOIIWXT NPABHIG O TOLCYAHOCTH ABIH TO TpecTymie-
HifIMD JOLEHEOCTE YMHOBEWEOBS TPAMJAHCEOH CIyROH”.

Tarums o06pasoM®, BH NOHATIE ,BOCHHHE YHHOBEMEH
(moBTOpA0: ¢b ToUH 3pHHIZ BOGHHO-YIOXOBHATO IPaBa) Heod-
XOEUMO BBECTH OIDAHMYMTEIBHHI HPUSHAKD: COCTOAI[IE HA TOCY-
napcrBeEHOfl crym0b mo BoeHHOMY BEIOMCTBY 63 GouCKaLy WAl
BOEHHHILS Yemanosrentars. VXM, Eakp TOBOPUTS TIABHHI BOEH-
BT CyI® BB NUTAPOBAHHOME pEIeHlW, — Haxojdmiecd ,HA
pbiicTBaTe AP HON CIYEOT BE BOMCEAXD, BOCHANHXD YIPABICHIAXE,
3aBENEHIAXD H YYPEEICHIAXB, ¥ BH TOMD YHCIS BH KEa3aYBUX'B
BOACKAXS [0 BOCHHHMT BOHCKOBEIMT YCTAHOBIEHIAME™ ).

Bet ste amma, ma ocmosamim 249 cr1. BOEH.-CYI. YCT.,
» IOLIERATS BOEHHOMY CYAY TOIBEQ 30 NPECINYNACHIA O0ANHCHO-
cmu u Hapywerie npasuss oennor ducuumaurn” ®). Tlpmse-

1) Orcora sEAHO, 9T0 TEPMEHT ,IPAKJAHCKIC TMHOBHHKH BOGHHArO BBROMCTBA®
Bh BOSHHO-JTONOBHOMD mpash Be MomeTs ORTH ymoTpefigems, moYeMy 4 B 3aMBEAD
er0 TePMHHOMT ,BOCHHHE UHHOBHHEA.

?) B ycrask Boemmo-MOpcEOMB cyxefmoM® cT. 241, coorrbrerByHomas cr. 249
BOEH.-CYL. YCT., cHaOzema ocoOmm® mpambuamiens (mo mpogoxmemin 1892 r.):
,IIPABRIO 9T0 pPACHpOCTPaHAeTCA Takke: 1) Ha E0PAGEISHEXT HHEEHEDOBT H HEEE-
HepP5-MeXaRHEOBS (rora, 2) Ha FENE, CIYRAWEXS BE MOPCkOME BbgomcTed mo
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TeHHOe ompexbileHie ecTh eIMHCTBEHHEH HCTOYHAES NMpelBIoB®
rbiicTBid B mpomeccyaIbEAr0, B MATEP1AILHEATO BOCHHO-YI0I0BHATO
IpaBa BB OTHOIIGHIN BOGHHHXD 9YMHOBHHEOBB. Memny Thus, #ss
HEr0 MOAKHO CIBIaTh JHIIb 0HO TOTHOE 3aRI0IeHIe: BOCHHHE TMHOB-
HEKM 82 IPECTYILIEHIA H IPOCTYymEE o0mie NOjIe®als CYELe-
Hil0 00muxs cyfe0mnx® MbBCTs. Bed me ocrarsEEg OYAYTBH
6oxte wim meEbe rajaTelbHEHE. 3aKOHB TOBODHTE: ,33 IPECTYy-
IIEHIA JOJEHOCTH ¥ HAPYIIEHie NPABHIS BOSHHON JHCIUIIMEK .
Ho wuro 03Ha9a10TH 911 TepMurs—HeusBberEo. Orebrs HA HUXB
ponmeHEs OH OHIB ZaTh BOMHCEIE yCTAB® 0 HAEA3AHIAXD, EARD
9T0 M IPEAN0JIaraln COCTABHTEIN BOEHHO-CYXeGHaro yerasa ). Ho
ot oTBbra me gaers. Orxapremie II — IV-ro ero pasybions
yob®1aeTs, BAUPOTHBE, UT0 HE ,NPECTVILIEHI# IOIRHOCTH',
HE ,HADYIUIEHi# NOPABEI® BOEHHOH JHCHOEIIMHE , EAKB 3ar0-
TOBEORD OTAEIPHHXE PYOpPHEED, HIM KaED IOHATIH, ofobmain-
MHAXs TMOCTAHOBICHIA 0 HBEOTOPHXD NPECTYILIEHIAX® M IIPO-
CTYmE2XH; Bb HeMb He myberca. Ilparrura (o oTHOmEHiM R
BOCHHEMT IWHOBHHEAMD) ION HAPYIeEHIAMH HPABAIS BOCHHOH
rucuuIInEs pasymbers pbamid, mpepycmorpbEHEA mepBof Iua-
BO#t BTOpOrO pasybra: ,( HapyIreHim BOHHCEATO0 IMHONOYHTAHIA
¥ UOSUMHEHHOCTH . A 1015 NPECTYNIEHIAMH JKOIBHOCTH —
BCI0 COBOEYIHOCTH 00Ime - CIyEEeOHKRXTD NpPeCTYOHHXT Iha4HiM,
IHOMMEHOBAHEHXD A HEIOHMMEHOBAHHHLS BB BOMHCEOMB ycTash ?).
OzBako, mCxXofgd msh ompepbieHid MOHATIA BOHHCEOX JuCIHI-

BafiMy, ¥ 3) Ha JEEApPCEMXS NOMONMHHNS MopcRaro mhjomera‘. 9ro manosambBreoe
NOCTAHOBIEHIe, Bh NPHENEUIANFHOMS OTHOMEHIE Beckua xwGonurao. HamGonbe
CYmeCcTBeHHOe BE HEMT, KOHEYHO, He BOGHHad NOXCYIHOCThH,— OO CYIOIpOM3-
BOACTBeHENA (QopuMu ® ofpagEocrm gbmo BTOpOCTENEHEOE, — A& UONCYXHOCTH
CIYEAMAXS N0 HafiMy B JeEKADCKEXT HOMOIEHNS BOEHHOMY CYLY »34 IpECTYLIeHia
FONEHOCTE E HADYNMEHIe UDABEIS BOGHHOE JECHENIEAN“. Jame YCT4B® BOEHEO-
YIOXOBEHA HCEINYAID ,EEHCEIR moms“ ors xbiicreia mMarepiaItHEXE BOEHHO - Yro-
MOBEEXS 3aKom0BB. JBEcreynmee &e BOEEHO-MODCEOE JTOTOBEOE UPABO NPHAIHAETE,
9T0 JEKAPCKiA NOMON[EEIH MOTYT'h COBEPIIATH HAPYWeEHie NPABENE BOeHEOH fECIH-
IIEUH B PACHPOCTPAHAETE HA BHMXP IpEMBHEHIe BOEHHO-MODPCEOTO YCTaBa O HARA-
sagiaxs. Kaks, supovens, onpexbaenid ero MOryTs OHTh DpEMBHACME KB ICKAPCKHM®
ODOMOMEANAMS ¥ KAKS OHH NpuMbmaimcs, eerx roasko 3 . mpumbw. x5 er. 241 me
Onas Ha HpakTEES Meprsod Gyrsofi—mnpeacrasiserca sagaved mepaspbmemofr. Iro-
Ox yObIETBCA BB BTOME AOCTATOYHO OTEPHTE IDGYD CTATEH IepBOR rIaBy BTOPOro
paspbra ycrapa.

1) CGope. 2aK0EO]. paGors; crp. 192.

%) Haup., ¥3s HENOEMEHOBAHENXD, JEXOMMCTBO; phm. 1888 r. X 94
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JHWHH, EOTOPOE JaeTcd cT. 1 gucHm. yCTaBa, BIOIHDS BOSMOEHO,——
upe OYEBAJIGHOMD €r0 HOHAMAHIH—OTHOCUTH EB HAPVIIEHIAMT
IPABAIG BOGHHON puCUumIMEN Beh pbBamla, mpexyesmoTpbEENA
BTOPHMB PasybIOM®B; H Ja®e IPH OrPAHHIATEISHOMT €r0 IOHH-
MaHIH, HA-DAAY CB OPeXyCMOTPEHHNME IEepPBOK TIJIAB0OI0, TAREE
nperycMoTpBEEES ABYMd mocrbrEEME OTxbreriamu raasm IX
(,00% ynmorpefieHid NOZYMHEHEHXT HA HECOOTBBTCTBYIOWiA
o6A3aHROCTAME CIyEOH formHOCTE H ,0 UPOTHBO3AROHHOMD
00X0&TeHId HAYAJIBPHAKORS CP IOTIMHEHHEIMH H 310YyNOTpCeOIeHin
BIACTH BB OUpefBIeHiH B3HCEAHii“).

[IpaanMad TOAROBAHMie NUpPAkKTHEE H HMBA BD BHIy, dYTO
TEPMEED ,UPECTYILICHIA JOMMHOCTH® OXBATHBACTH CO00X0 X
TARiA H3B YHCIA BOWHCKAXB IPECTYUHHXD XBaHil, KARE YKJIO-
HeHie 0T5 CJIY&OH, HAPYmeEHId BB OTHOMEHIM NIOJYMEEHHHXD
W Jp.,—HALICKHTD NPAATE KD CABIYIOmMEMY BHBOLY OTHOCH-
TeIFHO NPOCTPaHCTBA JFBHCTBIA HA BOEGHHEXH YHHOBHHEOBD
cOOCTBEHHO MATEepiaIbHAT0 IPaBa. oS4 BOHHCKIA IpPECTYIHHA
rbamiga, mpexyemorpbmama rx. I pasgbaa sroporo, m Bch mpo-
Yif, EOH COOTBBICTBYNTS TEPMAEHY ,,IPECTYIIEHIA JOIEHOCTH ,
OHE TojIemars NbificTBil0 BOMHCEATO YCTaBA 0 HAKA3AHIAXT BB
NOXHOMB 00BeMb, T. €. kb HuUMD IPEMBHAIOTCA IOCTAHOBICHLA
® ocobemHof uwacTH, m ofmel. 3a o0me-cIy&eOHHA, BH yCTaBh
IOMMEHOBAHHESA, OHE OTBBTCTBYIOTH TakEe HA OCHOBAHIM IIO-
CTAHOBIEHIl ycTapa. A 33 HEDOMMEHOBAHEHA — HA OCHOBAHIH
yIomeHif, BHO ¢b npEwbHeHieMb cT. 242 ycraBa. 3a 001ig
e — HCEIINUHTEISHO HA OCHOBAHIM IIOCTRHOBIEHIH OOMI{HXB
JrOIOBHEX's B3aK0HOBB, 0Oe3p mpuumbHeHiA mpasurs o sambe®
marasamiit '). 1locabrmee momomemie, BOPOYEMB, He IPEICTAB=
agercd 0Oe3CIOPHNMB, €CIH PYEOBOZCTBOBATHCA OLHUMB TEE-
CTOMB CAMUX'h YCTABOBH BOMHCEAr0 H BOEHHO-CyieOmaro. Paspb-
miaeTs €ro TOABEO 2 I, HpHIOXE. BB 213 CT. BOEH.<CYZ. YCT.
(,paBara o mopazrt mpuwbHeHiA BOEHHO - cyLe0HATO YCTaBa,
&% BOHCEAMB PHEHIAHICEATO BOEHHATO OEpyra'), rib Ckasamo:
, Cocrogmie B BOEHOMS BEIoMCTES rpa®janckie TuEH (cT. 249)
mOLIeXATE BOGHHOMY CYXY 52 BCH IpecTymIeHid; HO Hakasa-
Hif IMT 84 IPECTYNIeHIA, He CONPAHKEHHHA CH HaPYIIEHIEMS

1} Cpepxs TOT0, BOEHEHE YHHOBHEEE NMOTIERATE ,E:ﬁﬁc'rninjnp;ﬂcﬁﬁnmiia.pﬁam
ycrasa, KAKE 3TO NPAMO CHMS YCTABOMB YKA3HBAETCH.
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o6g3aEHOCTefl JOIRHOCTH W TPABAIS BOCHRON JMCIHAILIWHE,
onperbidioTed HA OCEOBAHIM OOIUXB YrOIOBHEIX® 3aEOHOES .

MoumerTs, onperbaaomie mepiogs phitcTerTersHOl CAyEOH
BOGHHHNXD YHHOBHHEOBB, COBIAJAIOTH CB TAKOBHMH JEe MOMEH-
TAMH CIYEOH OPHIEpOBS.

4. Cnymawie Ha 3axacniiickoil Boennoif wenbawoit gopors !).

3aroEs 18 mapra 1891 roga (coOp. ysak. 1891 r. Ne 53,
cr. 541 w npur. mo Boer. BbL. 1891 1. Ne 98). , Cayorcawsie
65 GHONHIY YNPABIEHIA IAKACNIUCKOT BOEHNOU IHCEAWSHOU OOPO-
W, KOKS 65 WMAMHLITS O040CHOCMALS, MAKs % 1O 60ILHOMY
HAUMY, NOONCHCAMS 30 NPECMYNACHIA COAHCHOCU U HAPYULEHIE
NPAGULS COCHHOU OUCUUNAUNLL GOCHHOMY CYOY".

Onpepbaenie aTo mpexcraBrier®s co00I0 caMoe CYMECTBEH-
HOE, CaM0e KOPEHHOe OTCTYILIEHie OTH HAYAIB HOIOREHHHXD
YCTaBAMH YIOJOBHATO CYXOIPOHSBOACTBA ¥ BOEHHO-CYZEOHHMD
Bh OCHOBY CIENiaJbHON HOXCYIHOCTH BOEHHOMY CyAy. Ilogo6-
HATO JZPYIOr0 H3BATIE BOEHHO-YTOJIOBHOE 3aEOHOJATEIBCTBO CY-
xonyTHaro pbzomcrea He sHaeTs. THBME® Oorbe om0 mpegcraz-
JAeTCA HAPYIIEeHIEMB EOPEHHEMT, YTO HEe O0YCIOBIEHO HAEA~
EMMH HCETIOUMTEIPHEME O0CTOSTEIbCTBAMEH E He mIMEers xa~
pakTepa TMOCTAHOBIEHIA BPEMEHHATO ¥ YCIOBEO npuMEHAeMAro,
Hanpornes, Bp oTadduie 0TS OTMBYCHENXS 3aK0HOBD 29 ioas
1891 r., 25 smsapa 1893 r. m 13 cemradpa 1893 r. 7,
sap0E® 18 mapra 1891 roja ects 3aK0H® NOCTOAHEHI, mOJ-
remamifi o0asaTersHOMY, a He YcIoBEOMY mpEMBmeHi®. H; B
oTIMYie 0TH IOJIOEeHiA 0 MEpaXx® BB OXPaHEHI IOCYJapCTBEH-
HAr0 HOpAZEa W OOmMEeCTBEHHATO CIOROHCTBIA, OHB HE OUpaB-
NEBAETCA COBEPIIMBINEMCA HAPYMEHIEMT OOWECTBEHHATO CIIO~
KOHCTBiA, HPH EOTODOMB, OJHAEO, BCETaEH TOJBEO (ARyIpTa~
THBHO JONYCEAETCA BOCHHAA IOJCYAHOCTE.

Ho poeEHa# mOJCYZHOCT: CIYEAIAXD HA 3akacuilickoif
aexbsnoir goport cama mo ce6h me BHBHBaeTH, N0 EKpalimei
mBpB, nparTHueckm meycrpamEmMEX® 3arpysmeridt. Iloxcyx-

1) d craBro 9Ty EaTeropin HemocpeicTReRHO BCIBAB 32 BOEEENME YHHOB-
HERAME DOTOMY, IT0 IIA HEX® OJHHAEOBO onpepbreEm yciosia BoemHOE mOACYA-
HocTE 1 ofsens npambEemis MaTeplalrHEXT® BOEHEO-YIOXOBHHXT 38K0HOBS.

%) Cx. Bume, crp. 174 :
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HOCTh HEe HXB L33 IpECTYmIeHid JOIKHOCTH H HAPYIIEHie
NpaBEIE BOEHHOR [HCUMOIMHEL®, T. €. pACIPOCTPaHEHie Ha
HEX> MATEPiaJBEHXD BOCHHO-JTOIOBHHIXD S3aKOHOBB, CO3LAETH
nbre# paxe HepoyMBHiE, cOBepImIEHHO HepaspBIIMMHXT HA
npasTued. [IpaBnia BOMECEOHR IHCHHNIIMEE CYTH IPaBHIA, OIpe-
nbagiomis ARCUMIIMHEADPHHA OTHOMIEHIA. JIHCOUIIMEADHHA Ke
OTHOIIEHIA CYTh OTHOIIEHiA, BOSHUEANNIA BHYTPH YCIOBIH BO-
eHHAro GHTa, Me&LYy BOEHHOCIVEAMMME, 33HUMAIOIIEMA DPA3IHI-
HOe I0J0EeHie BB BOGHHOH lepapXil,—Mem®]y BAYAJLHHAEAMH
H TOTUHHEHHHMZ X MERILY CTAPMEME u MIATmEME. Perramen-
THPYE 9TH OTHOIEHIA, BOGHHHH 33aK0HD NOAPOGHEIMH IPHUSHA-
EAMH 0YepIEBaeTh Cy0BEeETOBH HMXD M BBOIUTE AbIeHIe BOEHHO-
CIy&®AMYUXD HA PAIND Eareropiif, mpyyeMs BB UPAMOM 3aBHCH-
MOCTE OTF TaROro jxbiaemis c¢TpouTs omperbiemid yroXoBEO-
npaBoBsA. Ho E4k® BIBHHYTH BB PaMEH BTHXE oOnpexbiesiii
OTHONIEHIA Me&Jy JIULAMH, BaXOXAMUMECA BES yCIOBLE BOeH-
Haro Omra? Eme oTHOCATEIPHO CIyEAIUXF BB MTATHHXS
LOIFXBEOCTAXS MOXHO IPOBOJHTH HEEOTODPYH aHAJIOIII, IO EIAC-
CAMB IOIZHOCTEH, ¢b BOGHEHMW YHHOBHWEAMH. A OTHOCHTEJIBHO
CIVEAIKXD I0 BOIbHOMY mHafimy? Mx® oTHOMeRia Me®Iy CO-
0010 ¥ C€B CIVRANMEME BB ITATHHXD JOMIKHOCTAXS LOXBOLHUTH
IOX> HOPME BOEHHATO IpaBa a0COINTHO HEBO3MOKHO. Jopom-
HEH MacTeps OCKOPOMID HAJAIPHWEA MArasmEHOH cay&OH. OTHO-
ImeHilt MOXYMHEHHOCTH MEETY HuMM HBTH. Dylzers I cOCTaBsb
HADYIIEHIAd YWHONOYHTAHIA, LPOTHBE . EOTO; Rak0e HaEasaHie
cIbIyers HASHAYHTH,—BCE 5TO BOIPOCH, KOTODHE He BO3HHE-
HyTh Be MOTYTH, HO Ha KOTOpHe Beakifi oTBBr® OyZers mpo-
H3BOXBERMB. rm: pemoETHNE pabouiffl 0CEOPOEIB IIaBHAIO
TMOB3AHOI0 EOHIYETOpa yHTepB-ofumepa. HMim: cmasumrs He
MCOONHEIT NPHEASAHIA HAYAJLHAEA PEMOHTa IOyTH—OodHIepa
T. 1. 10 0e3KOHETHOCTH.

HKagia veasamls BEpaG0TaeTs MmO JAHHOMY IPEIMETY IIAB-
HEL BOGHHHEIH C€yA%,—TajaTh TPYXHO. o HacToAmAaro BpeMEHH,
HACEOIbK0 MEB mspBerHO, 3aKoET 18 mapra 1891 r. maccami-
OHHHXT DA3BACHEHIH He HOIYyYaIb.

5. Ynuw 3anaca apMiu.

Cr. 245 Boem.-CYH. YCT. , Jumvi 3amaca apmiu moosexcams
BOEHHOMY CYOY: ) 30 HEABKY N0 NPU3bILY HG OBUCHEUMENLHIYI
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CAYscly wau w5 YueOHoMs cOOpams; 6) 30 NpPeCMmynienia u npo-
CIMYNKY, COBEPULENHBIE 60 GPEMA Cuxs cO0pO6s, U 6) 3a Hapyuie-
HiA O0ASGHHOCIENR OUCUUNIUHDL U GOUHCKALO YUHONOUUMANIA 60
BPEMA HOULEHIA UMY (FOPMENHOT B0ennOl 00excov” (4—EaBs
HaJ0 Xo0aBHTH BB BHIY IPHEA3a BO BoeH. Bbx. 1884r Ne79,—
60 6PEMA HATONCOEHIR HO NOALI0BAMIYU 65 BOEHHO-BPAUCOHLITS
306€0EHIATE).

[ipummnanie. , Haaoocennota 65 smo cmamen npasuid
PACHPOCMPAHANMCA MO,  HUNCHULTE UUHOES, YBOICHHDLTE 6%
GE3CPOUNDBIL U BPEMEHHLITL OMNYCKU HA OCHOBANIY Y3AKOHE-
Wik, ONUCMBOBOBWULS 00 UIOAHIA HOBAL0 YCIMAEA O 80UNH-
cxott nosummocmu” ).

IOpupauecroe molomeHie TuHOBH 3amaca apmim (z ¢uora)
ompepbiero BB cT. 27 ycTaBa 0 BOMHCEOH IOBMEHHOCTH: ,(Co-
crogmie B5 samach mopremars xbiicTBilo OOMHXT 3aKOHOBD H
NOIB3YIOTCA, HA 00meMD OCHOBAHIA, IPABAMH, RakTG IPHHAJIE-
KAMUME IMB 0 COCTOAHI, Tak® M THMH, ROM mpioGpbremsr
UME Ha Ccay&0B, HO NOTUMESOTCA MPABAIAMT, YCTAHOBICHHEMD
nrg yuera samaca . I[of9dEAACH TOIBRO IPABAIAME, YCTAHOB-
JeHHHMD XIS yUeTa 3amaca, OHH, CIBJOBATEIbHO, CYTH TpPAk-
JaHe TOCYZAPCTBA, Ha EOTOPHXE JUMG BEH CHENIAJIBPHHXS CIy-
9adXB, EMEHHO 32KOHOME YEA3aHHHXB, DACIPOCTPABAETCA AbBH-
CTBie BOEHHO-YTOJXOBHATO 38KOHOZATEIHCTBA. BHS TAROBHXS CIy-
9aeBh, OHH HH BOeEHOH IOjCyZEOCTH, BH pBiicTeiio maTepians-
HAY0 BOEHHO-YTOJNOBHATO INPaBa He TOJIEHATE. ITO MPHHIH-
maJIpHOe HAUAT0 ABCTBYeTH W H3B 245 CT. BOGH.-CYA. YCT.
Ho Gorke persedE0 0HO BHpPAEEHO BB PEJAEIIH COOTBBTCTBYIO-
muxs el ¢r. 30 yer. o Bomnck. moB. ¥ 935 xm. VII cB. Boew. m.:
,BB cIyial mpecTymiemifi M IpOCIYOKOBD, UMHE BaNACA IOJ-
CYXIHH JrOIOBHOMY CYAY TPaEIAHCEAr0 BEIOMCTBA, 34 HCEID-
ueHieMb: 1) HEZBRH [0 TPHBHBY M T. J.

K5 uuEaM® 3amaca apMin OpHEALIEEATH BCH JHOA, DOA-
JeRAMIA MPUSHBY Ha JBACTBHTEIBHYI0 BOEEHYW CIy&®(6Yy, ,BE
cryya He00XOZHMOCTH IPUBECTH BOHCEA B WOXHME COCTABS"
(er. 23 yer. 0 BOME. II0B.), HIH, KAKT TOBOPHTE c1. 76 km. VI cB.
BOEH. IOCT.,— ,XI4 NpHBEJeHid pPeryIgpEMXH BOHCE® BE ycH-

1) [Dprmbyamie sro Bs HAGTOAMEE BpeMd JTPATHIO IpAKTHIECKOe 3HAYEHie.
14
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JEHHEHN, TPOTHBE INTATA MHPHATO Bpememm, cocTas‘ . Lia
BCHXT BTHXT IUNB, Bh EAROH OH EaTerepid 3amaCHHXD OHHM HC
OTHOCHIUCH,—H00 €B YTOXOBHO-IIPABOBOH TOUEM 3phHid 9TO Oe3-
PA3INIHO, —-O0CHOBHHMB MOMEHTOMB, OUPeIBIAMAMS HXB HOPH-
IMIECROE IOXOMEeHie, CIYRATH (ARTHUECKOE COCMOAHIE 63 30-
nacn., UMEHHO axmuveckoe MOTOMY, ITO COCTOLIIie BB 3amach
MOTYTH OHTH IpPUSHBAEMEl BH yieOHbIe COOpH, & oduunepckic
UWHH, CBEPXB TOT0, MOIYI's OHTH BPEMEHHO NPHEOMAHIAPOBLI-
BaEMH RB BOHCKaMB, MPEIEME BB 000HXH CIYIAAXD COCTOAHiE
Bb 3amach, IOPUIEYECKH NPOXOIHAETCA, HO PAmTHUECKH Ipe-
PHBaeTCA 1)

HawanrsHEeil MOMEHTS COCTOAHIA BB 3amach COBIAJAETE CB
EOHEYHEIMB MOMEHTOM® XBHCTBHTEXbHOH CayEOH. [[IA HURHUXB
TEHOBB OHD OmoperBIgercs BpeMeEeMT DOCHYCEA MEBCTHRIMU
yESTEHMA BOHHCEHNMH HAauaJIbHAEAMH HA MBCTa HRHTEILCTBA.
Iag opumeposs (¥ YMHOBEWEOBE)—OTIaHieMT BB Tpurash 1mo
YACTH O 3AYMCICHIM B 3amach ). JI0 9HTOr0 MOMEHTA UHEH
331maca MOYHTAITCA COCTOAMMME Ha xbicTBETersHOil BOEHHOIX
cryx0b m mojre®&ars IHiCTBI0 BOGHHO-YTOJIOBEKXS 32E0HOBD B
moxaoMs o6vemB. Ilocad mero—omm cyrsp cocrofmie BB 3a-
nachk # ImOZIeERATH KBHCTBI BOEHEO-JTOIOBEHXE 3aEOHOBS
1ams BB mpepbiax®s 245 cr. Boem.-cyx. yer. Ho xars mocry-
IATh C'b 3aMACHHME,—Bb OTHOIIEHIM MOICYIHOCTH H npuMbHEHId
MATePiaIFHHXT YTOIOBHHXTS BaKOHOBS, —IOTICHKANUME CY&EIE-
Hil0 BO BpeMd COCTOAHIA BB 3amact sa xbaEiA, YINHEHHHS BO
BpeMfl COCTOAHIA Ha gbiicrBureasHolt cayx0b? Ilogobmoe aBie-
wie 5 mparTHES BCTphUAeTCA HePBARO M BOBMOXHO BB IBYX
cIyyafx®: ecad JbAHle, COBEpHIIEHBOEe BO BPeMA COCTOAHIA HA
AbfcreurersEOf CIyEOB, Oyiers 00HADYEEHO NOCIE sadmCIe-
ma BB 3aMaCH; HIN eCIE Bb 3amach OYLeTs SAYHCIEHS BOMH-

1) Cr. 23 yer. o BOHHCE. IIOB. TOBODHTE: ,50 6pema COCMOAHIA 68 3ANACIH,
YEHAH 0HATO MOTyTH OHTL NPHSHBAEMH . ... BB VIeOHHE COOPHX.

?) Xaa IEn®, HA OCHOBAHIE cr. 63 m mocaBi. yer. o BOEHCK. IOB., 0CBOGOEIA-
eMuxs ors rhiicrsmrersHOll cIymON BF MEpHOE BPEMA ¥ 3AYHCIAEMHXT BB 3aUACEH
Ha NOXHHH CPOKS CAYHOH, HAYAJOMD COCTOAHIA BF 3amach JOIAEHO CYHTATH pac-
IOpH#Eenie BOMECKATO NPHCYTCTBiA 0 MXB BaYHCIEHIH BF 3amack. J1a reEepanoss,
mra6s B 00eps-0PENEpPOBs ¥ BOCHHHXTS YHHOBHHEOBS, 3AYMCIAEMHXT BB 3aDachk
B3% OICTABEH,—IpEMBEAICE X% HavairROMYy MomenTy abHcTBATEIRBOE CcaymON,—
BpeMA orgamia »p Bmcouaftmems mpuxash o6® ompepbiemim ma crymfy cs saum-
CIeHIEMS -BF 3aMacCh.
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cEiff wnms (mim poemmm#t TuEOBHEES) mocr$ BO3GYRIEHIZ mpo-
THBE Hero CyZe6Haro mpecrbroBamia.

ITpuenumiatsaoe paspbmenie mocTaBIEHHATO BOIPOCA, IO
rbiicTByomeny mpaBy, Momers umBrh 18P WEXOZHHA TOUEH,
IPUBOJAMIA KB PasIHIHEMG, TiAMETPAIBEO MPOTHBOIOIORHEMD
TOIEOBaHIAMB. MORHO pasCy®jaTh TARB: TOJCYLHOCTh B3amac-
HHXB O0meMy Cyiy ecTs oO6mee DPaBAIO,~—BOEHHAHA HE HXB
HOACYAHOCTh—HU3BATI; HAKAKOE HIBATIE PACIPOCTPAHUTEIFHOMY
TOJKOBAHII He IOLIEEUTH; €rgo, pashb BB 3aK0EE EHTH moxo-
RUTEIPHAT0 YEA3aHid Ha paspbmenie Boupoca BB eMECcab mOf-
CYZHOCTH BOGHHOMY CYAY JuIb, (AETHIECEH COCTOSMHEXD BE
sanach, sa Bch 1bania, yunHeHERA 10 YBOJBLHEHIA B 321ACH,—B
HOPAJES TOIEOBAHIA BOBMORHO TOIBEO PACIPOCTPAHATH HA 3a-
NaCHHXB - onperbaerie 248 cT. BOEH.-CYJ. YCT. 005 OTCTABHEIX'D,
o He Goxbe. Ho mommO pascymjars m mEaue: 00mee HAYAI0
BOEHHORK IOJCYFHOCTH BOMHCEMX® YHHOBB omperbiemo cr. 244
BOGH.-CYJ., YCT. NPECTYILIEHIAMH W UPOCTYUKAMH, YIHHSHHHMH
BO ‘BpeMA COCTOfHIZ Ha pbiicTeurexsHOR caymGl; cr. 248
uMBers BB BHIY HCEIOYHTEISHO OTCTABHEIXB; €rgo, 3amacHEe
IOLIEEATH BOCHHOMY CYLY H nBiicTBin MaTepiaIbHEXE BOEHHO-
YTOXOBHEIX 3aE0HOEE 34 BCH mpecrymmma pbamis, copepmesn-
HEA EME 10 YBOIbHeHIA BB samachk '). IlpanTuka Jepmures
BTOPOTO BBrIAfa. Ta®k® YroX. Rac. Jem. cemara phmeniems, co-
croaemumesa 27 despaxs 1890 r. mo xbry o mamuramt B.,
Pa3BACHUIB, 910 ,HAXO®JeHie BF samack EE BT EAROMT
cryiat me MOmeThs OHTH UPHPABHEBAEMO KB COCTOAHIO B
orcTaBEb” H ITO, IOTOMY, , IOLCYAHOCTh UHHOBT 3aIACa 33 Hpe-
CTynHHA XBAHIA, YUMHEHHNA BO BpeMd npeCHBamia Ha gbi-
cTBETENsHON cIym0b, He Momers Omrs omperbizema mo
cr. 220 yer. yrox. cyx. (Boem.-cyx. yer. cr. 248), a omm mox-
Ie/aTh, EARE H HAX0JAmMiecd BB OTOYCEY, sa cim gbamis
(zporuss ramurama B. Bo36ymzeHo Oxro oGBEEEHiE BB OOIIEMS
npecTynEOME IbgHim) cyry BoemHoMY . Cemars, TARHME 00pa-
30MB, CTATH HAa TOUEY SpbEHiA ypaBHeHIA BaNACENXE CH OT-

) Tagaa HeompelBIeHHOCTs IO BONPOCY, IPAKTHYECEM BECHMA BAEHOMY, 00%-
gcEgerca THME, YTO NOCTAHOBIEHIA O BOEHHOH NOXCYXEOCTE BHpabOoTAaER OHIE xo
BBEJEHiA y HACH WHCTHTYTA BAUACHHXYS H ¢L THX® nops kopemmofi mepepaforkh
HE MOAnepraxmce, xord xbiicrsyomik soenmo-cyieOENE yCTass X mﬂsem JaTy Ha
gecars 1515 MoarEBANYD NPOTHES yeTaBa O BORHCKOR TOBHEEGCTH.

14%
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IyCEEEMH H, ROHEYHO, HHOH# TOYEM 3pBHIA NPUHATH HE MOI'S,
OTBEPTHYBS ypaBHEHie HXB C¢b OTCTaBMbMH. [Ipu3sEaTH, OXHAKO,
gT00K 9Ta TOYka 3pbHIA OHIa IPABAILEOKN, HEBOSMOEHO. YTO
saDAaCHHE He CyTs orcraBEHe—OescmopEo. Ho jocraTowmO
0jHO% 27 CT. yCT. 0 BOMHCE. IOB., 4TOOH yOBIuTHCH, YTO, IO
CBOEMY IOPHIHYECEOMY TIOXOEEHIX, ORH, BCETAEH, OJume IOJ-
X0XATH> KB OTCTABHEME, 9BMT RB BPEMEHHO VBOJIBHAEMEIMD
0TH HMCOOJHEHIA CIYHeOHNXD O0043aEHOCTEH 03T YBOABHEHIA
OTH ABECTBHTENBHOH CIYHOH, T. €. EB OTOYCEHEMB. A cabypo-
BATEIbHO, Pas’h BOBHHKAETH NPAKTHIECEAH BEOOXOZUMOCTH ypaB-
HABATH 3AMACHHXD CH OTCTABHHMA MIE C'H OTIYCKHEMH, CKOpbe
BOSMOEHA IEPBaA HAPALIeIh, HEKEIH BTOPAI.

Br macTHOCTH, OTEOCHTEIBEO DPACHPOCTPAEEHIA MaTepiatb-
HHXB BOCHHO-YTOIOBHHXD 3aKOHOBD HA SANACHHXD HHEHAXD
YHHORD 3a ABAHiA, COBEpPMEHHHS WMH [0 YBOIbHEHiA, IIaB-
HHE BOGHEHH CYA® NPOBOJUTE DasIHuie Mem1y 3aKOHHHMBD
yBOIbEEHIEMT BB 3a0aCh M HE3AEOHHEMB, 0o omubOrb. B
CIVIAAXT TEpPBAr0 pPOZA, IO TOIKOBAHIK TJIABHATO BOEHEHATO
CyZa, BUEOBHHE, X0TA H TNOZIeEATH IpEMEHEHII0 BOMHCEATO
yeTaBa 0 HAKA3aHIAXD, HO He MOryTH OHTH MOABEPraeMH BOMH-
CEMM> HAKa3aHIIME, TAED EKakb IIXd OTOHTIA 9THXD HAKa3aHll
OEM JOX®HH Onam OH OHTb BHOBP BAUHCIEHH Ha CIYEOY.
2Memry TEMB,—crasago By pbmemim 1887 r. No H6,—3za-
qHCIeHIe 33KOHHO YBOIEHHATO BB 3aNACH HUEHATO UHHAE HA
rbficTEETeIbEYI0 CIYEOY, corzacEo § 31 Bmcovafime yTBep-
AIeHEHXD 16 ioma 1884 roga mpammas 06% yierd m mpu-
3Bl HAMHNXD IAHOBE 3amaced apmix (mpue. mo BoeH. BEL,
95 ioxa 1884 roga sa Mo 222), KomycEaeTCA TOIBEO IPH He-
00XOZEMOCTH OpPHBECTH BOMCEA BB YCHICHEHH NIPOTHBE MHD-
HATO INTATa COCTaBh M COBEPIIAETCA He HHAYe, KAkD Ha OCHO-
BaHi Brcoualimaro yeasa Ilpasmremscrsyiomemy Cemary“ ').
Ecan me mubro wbcro BHesakoHEOe YBOIbHEHIE BB B3aIACH,
pomperr m. 6. 727 cr. kE. VII, BOCHpemammaro YyBOJBHATH
HERHEXS UUHOBH, IPOTHBD EOTODHXE BO3OVEIEHO CyZelHOE
npecrbrosamie, T0 0mnOEa, IO HEOABOEPATHEME DA3BACHEHIAM 'S
IJaBHATO BOEHHATO CYL4, PABHO I0 IUPEYIAPHOMY pasbACHE-
Hil0 TZaBHAr0 BOEEHO-CYAEAro yumpasremia 1890 r. N 322,

1) § 81 npasmas 1884 r. somexs Bs ¢r. 76 ® T8 k#. VI cB. Boem. mocr.
(usg. 1891 r.).
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ROX&HA ORHTH BO3CTAHOBICHA, H HE3aROHHO YBOICHHHH JOIHEHD
OHTH BOSBpAmEHD Ha IBHCTBETENsHYW CIVEGY, BIpEIb 10 OEOH-
YaHig 0 Bemb ABIa. A mOTOMY HesaROHHOE YBOIbHEHie JOIEHO
OHTH BOEHHKME CYIOMT BOBCE MTHODHPYEMO, X014 GH 10 MO-
MeHTa CY&JeHid OomHOEAa moYeMy Ju00 @ He OHIA BO3CTAHOB-
JeHa. 34 BOWHCEIZ mpecTymENSA [EAHIA TaKOBOMY BSaIACHOMY
HUAHEMY 9HHY, coraacHo pbmeria 1887 r. Ne 168, mommmo
ORTH HA3HAUEHO BOMHCKOE HAEasamie, 0esp BaMBHE ero
o0mums. Ho upm cymieHin 3a o0mid mpecrymEasa pbamid,
rIABHEH BOGHHH CYXB OTH IPHSHAHIA HE3aROHHATO YBOIBHEHIA
¥ BCHX® BHTEEAOWUXB H3H HEro nocabicTsiff WPEIMIECEH HE-
9TORHNMH OTCTymaeTs. Taks phmemisvu 1882 1. N 249,
1885 r. Mo 105 u 1888 r. Ne b passdAcHeH0, 9T0 ,BOCHHHE
CYAH, DU OCYHJEHIH 3aIACHHXD HUFHHMXTD UYHHOBG 33 COBEp-
IeEHHA MMHX BO BpeMd COCTOAHIA Ha rbHCTBETEIBHON BOEH-
HO# caymOb ofmia mpecTymremia, He I0X&EH 3aMBHATH HARA-
3amidg, OMperBICHEHA 34 9TH TPECTYNICHI W0 YIOE.O HAEA3.
MIM 0 JCT. O HAKA3., HAJAT. MUDOB. CYIbAMH, COOTBBTCTBYHO-
IMMA 10 BOHHCEOMY YCT. 0 Harasamiaxs‘. ,Ilogofmad sambra—
CEa3aHO BO BTOPOMB M3 IUTHPOBAHEHXG phmenifi—He pomy-
CEAETCA, MERIY IPOYNMB, BH BHIAXE Oesmoxessaro o0peMene-
Hig MBCTH BARIOUEHIA BOEHHAro BBroMCTBA“.

Cocroarie 3y sanach IpeEpamaercd: OpPHSHBOME Ha Ibii-
CTBETEIBHYI CIyHROy, IepeudCIeHieMD BH OmONUYCHIE, YBOIbHE-
HieMT BB OTCTABEY M HCEIIUEHIeMb H3F CIHCEOBH BaNaca;
(GAETHIECKH UPEPHBAETCA: NPH3HBOMSB EF YIeOHHMB cO0OpaMs
M TPAEOMABIMPOBaHieMS (0PHOEPCENID UMHOBH) ED BOHCEAMD.
Opususs Ha rBACTBHTEIPHYR CIYAOY TOJYHEAETH 3aUMACHHXD
IBHCTBI0 BOCHHO-YTOXOBHHXD 3aK0HOBB BB IIOJHOME 00BeME,
Ha BCe BpeMs IBUCTBUTENBHOH CAYROH, EakB HTO IPAMO BH-
TeRaeTs U35 CT. 244 BOEH.-CYJ. YCTABA H, BH OTHOmMEHIH O(H-
IEPOBD H UHHOBHHEOBH BAIaCA, M35 €T. 370 yer. 0 B. 1OB. ).
PasHo u mpmroMaHJEpOBaHIE EH Bofickams; mbo cr. 818 EE.
VII c¢B. B. m. ompexbifers: ,3a yYHHEHHHE BO BPEMA HAXO®-
LeHlf BB OPUEOMAHAWPOBAHIA KB BOHCEAMT IPECTYILIEHId H
IPOCTYNIEH, OHUOEPCEie IHHH 3amaca MOIBEPrajnTCa 0TBBTCTBEH-

1) Cr. 870. ,3a mpecrynieEix W NPOCTYIKH, COBEDIEHENE BO BpeMa HAXOX-
resia ma gbkcrearemmofi ciyz6h m BB yuebumxs c00pax®, OPHNEPH H- YTHHOBEHEH
SANACA NOJBEPratTed OTBETCTBEHEOCTE HA 0OUNGKOBOMs OCHOBANIY Cb BOEHHOCAY~
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HOCTH HA TOMB #&e OCHOBAHIM M TBMT Ee IOPAIKOMSB, Eakb H
oHIEPH, COCTOANIe HA IOCTOSHHOH xblicTBUTEIRHON CIyROB“.
pussagrie &e ED YIeOHEMD cOOpaMB HOLIEEATDH HE OJUHA-
KOBOMY IBiICTBII0 BOGHHO-JTOJIOBHAHIXD 3aK0HOBB. IUp ofumepaMs
H YHHOBHMEAMB, 38 cux0i0 370 cT, ycr. 0 B, HOB., OHH IIOJY-
ga10TH npuMbBEeHie BB MOIROME 00BeMb; a Kb HHRHUMSD IAHAME,
KAKD PashACHAETT TIABHHE BOeHHHH cyxs (Hamp., pbm. 1892 r
Ne 79),—cB orpammuenieMs: ¢b 3aMBHOI BOMECEHXT HAKa3amii
ofmumu u Gess obOparHoir saMbBmm. CF RAEOr0 MOMEHTA HAYM-
HaeTcd BB 000MXT CIyIadXb OPUSHBA BO3CTAHOBIeHie rbiicTBix
BOEHHO-YIOJOBHHX 3aK0HOBG (MIM KAKMMD MOMEHTOMD ORAaHYN-
BaeTcA (aKTHIECKOe cocTogEie BB samach) BB cBoxt BOCHHEIXH
MOCTAHOBICHIH onperbieno Buoant Togno. 14 HAKHEUXT THHOBS,
Ha ocmoamiz cr. 101 m. VI, ') co gma aBEm Ha cOopHEHE
OyERTH; ZI8 0QENEposb, Ha ocHosamin c¢r. 817 xm. VII °),
Co ZHA UpHOHTIA EB BOHCKAMS.

Ja IBABIg, COBEPIEERHA BO BpeMA (AETHICCEATO COCTOA-
Hi1 BB samach, cr. 245 BOGH.-CyZ. YCT. IOABEPraeTh 3amac-
HHXb BOEHHOMY CYXy: BO 1-XB, 33 HEABEY 0 ODPHSHBY Ha
rbiCcTBUTEIPEYH CAyE(Y HIM ED YIeOHEME c60paMs I, BO 2-X,
38 HapymeHie 00f3aHHOCTE IHCOUIIAEE I BOKHCEATO YHHONOUH-
TaHiA BO BpeMA HOINEHid MMH (OPMEHHOH BOEGHHOH OJe®IE (I BO
‘BpeMd HaXOEJZEHIA MXb HA IOIb30BAHIM BH BOEHHO-BpaUeOHEIXT
saBereHiaxs). Ceepxs Toro, c¢r. 810 m 811 xm. VII moxeep-
raloTh OPEIEPOBs 3amaca OTBBSTCTBEHHOCTE BB HOPARD xmc-
MUILIAHADHATO YCTaBa 3a HOmeHie (QOpMEHHON OIemIH, KOTJA
BHHOBHHE He MMBIN Ha TO OpaBa, # 3a HADYMEHIE IPABHIB 0
dopub OfERAK CO CTOPOHE JHIB, KOMMT IPEJOCTABICHO TIPABO
HOIIEHiA BOGHHOE (OPMEL. 3a IPOCTYOEH STH HAYAIPHAKAMY,
IOMMEHOBAHHKMH BB CT. 813, MOTYT® OHTH HAJATAEMH: &) HA
obeps-oduneposs 3amaca—s3aMbiania, BHTOBOPH H apecTs X0~
vamHEi# wimm Ea rayoreaxTh fo 7 cyToxs; 6) ma mradB-odmme-
poBs—3ambuaEia, BEIOBOPH H apeCTd A0 3 CYIORD, H B) HA
reHepaloBs—3aMBuaHig ¥ BET'OBODH.

Hecauumu. Bpema cocrosEis UHHOBR 3amaca Bb yYeGHHXTE cO0pax® CYATALTCA CO
184 npHOHTIA BXP L% BOHCKAME X0 JXHA OTYHCIEHIA OTH OHHXBY.

1) Cr. 54 mpasuis 065 yuerh m mpmsmeb 1884 roxa.

%) OTHOCHTENSHO NPATOPIEEOBS SALACA, NPUSHBACMHXS Kb YUeOHEME cOopaMs
¢y, 1. 15 mpuaoxenia ks cr. 783 R VIL
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Heasra mo npuswBy COCTaBIAETE CAMOCTOATEILHOE IPECTYI-
Hoe xbamie, mpexpycmorpbrmoe cr. 364, 366 u 369 yer. o
BOMHCE. II0B., IpuieM® BB cT. 364 m 369 crbrama mpamas
ccaea Ha 140 cr. BOMECE. yer. o Hak. Ilosromy 00BeMs®
npuMbHEeHlZ MaTeplalbHar0 BOEHHO-YI'0JOBHATO IPABA B HTOMB
cayua’s mcuepnmBaerca omperbiemieMs ¢r. 140 m He Momers
npexcrasurs coMabnida. Ho o0sens npumbreria ero B0 BTODPOMB
caydat BHpaEeHd JaJeko He ¢B T0X0 omperbiemHOCTHIO. 160 BB
I. B CT. 245 BOeH.-CYA. YC€I. YHOTpeGIeHO BHpakeHie, E0TO-
paro HBTE BP BOHECKOMB YVCTaBB 0 HakasaHIAX® M EKOTOpOE
He uMBerd [0 EHameMy 3akK0HY 3Hauemid ompexrbiemmaro iopu-
IUIECEAT0 TEPMEHA: ,HAPyIIeHie 00A3aHHOCTEH JHCIHILIEEH".
K® TomMy e, HCTHHHEIA CMHCIB 5TOr0 BHpPAMEHIA IPEICTaB-
IgeTcd elme 3aTeMBEBHHEMB THEMB, 9To BB cT. 249 ampalorHu-
HOMY BHPAKEHII0— , HAPYIIeHie ITPABAIE BOCHHOH THCIUILIHAR  —
opuiaEs o0Imifi xapakTeps, & BB O. B CT. 245 BHEpameRil—
, HApVIIeHia 00A3aHHOCTEH NUCIUIAWHE “—COCTABUTEIH YCTABA,
oueBnHO, HMBIM BB By coolmurs Ooxbe TheHEE XaparTeps,
Tak® KakD PAJOMB CB HUMD DOCTABIEHH CIOBA: ,H BOHHCRAr0
yuronountamia’. Ilpaktura, BB 1aEEOMB cayiab, mOIB HAPY-
MeHiAME 0043aHHOCTEeH JHCHHIIMEE pasyMbers HapymeHid
MOTIHHEHHOCTH M OTPAHMYABAETH 00BeMB IpHEMEHEHIA BOEHHO-
YrOJOBHATO 3aK0HA HA OCHOBAHIA I. B €T. 245 NOCTAHOBIEHIAMM
NepBO# IJABH BTOPOr0 pasybis BOMHCEArO ycrasa ).

UnBeK Bamaca apMi#, TOBOPHTH 3aK0HB, HOLIEHATH BOEH-
HOMY CYAY 38 HapylueHia o0g3aEBOCTefl AMCIVILINEH M BOWH-
CEAr0 YHHOIOYUTAHIA ,60 6PEMA HOWEHIA UMY (HOPMEHHOU 60EH-
1ot odesrcont”. CabroBaTelpHo, TOIBEO BO BpeMA HOIEHIA op-
MEHHOH BOEHHOU Ofe&JH CO CTOPOHH YHHOBD . BaNACA BOBMOMKEHO
EapylleHie IOJYNEECHHOCTH, —IPHEAMAA TOIEOBAHIE IPAKTHEH,—
¥ YMHONOYHTAHIA, M TOIBRO IPH STOMB YCJIOBIE BOSMOHKHO IpU-
vBEEHIe BF HUMT DOCTAHOBIEHI BOMHCKAr0 yCTaBa 0 HAKasa-
Eigxs. Opexpza pxoxmHa OHTh (opmeEmow. Orcioma cabpyers,

1) C» TaEmMP TOIKOBAHIEMT, 0 CYIUIECTBY, KOHEYHO, HEIB3A HE COTXACHTHCA.
A ormbuaw Imms kpafimee HecoBepIIEBCTBO MCTOYHHEA, W35 KOTOPAro IPAXOFHTCA
gepnaTs paspbmenie Bompocors o mpocrpamcred pbHcreia marepianrEaro 3akoHa
mo xumams, Berbicreie wero Kamioe TOXKOBAHIE OPEICTABIAETCA BH SHAYHTEISHON

CTEOEEH NIPOH3IBOJBEEMTE,
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YT0 OHOI0 COOTBETCTBIA O HA JAHHOMB 3aTACHOMSB OJCMH-
It BOEHHAT0 IOEDPOA eme HEeJOCTATOTHO; Heo(X0IEMO, ITOGH
oT0 OHIa oOfe®Ja BOeHHAA WO (opmB, mo Epaiimeidr MBpE BB
CYMECTBEHHNXD €d 9YacTAXD (HAND., MYEIHDPD HIM IIHHEIS Cb
BOGHHHMY IIOTOHAMM). A TOTOMY B3amaCHHN HUEHIE YHHD, CO-
CTOAINiE TOPOJOBEIMB, UIH NOIMNEHCKMMT YPAJHUEOMB, HIH
cIy®amii Bb momapHOH# EKoMaExb sa ockopliemie odunepa,
COBEPIICHHOE HMB, KOTIA OHD OHIE BB MPHCBOSHHON €ro JXOIX-
HOCTH OJe®JE—BOEHHATO IOEPOA, HO He (OpMEnHOH BOEHHOH,—
OTBBTCTBEEHOCTH II0 33KOHAMT BOEHHO-VIOJOBHHMT HE IIOJIE-
&uTs ). Ho o6fsaE® I¥ GHID BHHOBHHN HOCHTS BO BpeMdA
yungerig pbamia QOpMEHHY0 BOEHHYIO OZEHEXY, HIH HOCHTD
ee, jame, He nMEIB mpaBa 2),—I0 TOIEOBARI0 TPAKTHEH, Ge3pas-
IMYHO, E3KB C5 TOYkH 3pbrid MaTepiaisHAro, Tak® H C€Bb TOUKH
spbEia mpomeccyarsEaro npasa. 0o, paseACHMIB TIaBHEI
BoeHEN cy1s BB phmemim 1891 r. N 85, o6a3aEHOCTH
COCTOAMMXD BE samach ofumeposs, BO BpeMA HOINEHIA HMH BO-
eHHOf OPMH, MOTINEATECA TPEOOBAHIAMS BOMHCEAr0 YHHOIOTH-
TaHIE M DOJYMHEHHOCTH BOBCE He IOCTABJICHA BB 3aBHCHMOCTH
0T TOr0—3aK0HHO HIH HE3aK0HHO IOMAHYTHE OQHIEDH HO-
CATH BOGHHOE ILIAThE, & 34 HE3aKOHHOe HomeHie dQopuerHOi
BOeHHONI ofem&IH, oM, 10 curb 106 cr. moxoxemia 00B odu-
NepCEHXs uHBEAXT samaca apmim (e Eu. VI, wsp. 1892 r.,
cr. 811), MOZIeHATS CAMOCTOATEISHOMY HARASAHII "

Br ofomx® pasofpaHEHXD CIYYaAX's YHEH 3a0aca, IOJ-
BEPradch OTBETCTBEHHOCTH WO BOCHHO-YIOJOBHHMD 33E0HAMD,
BOMHCKYMMS HAKa3aHIAME, OJHAK0, He HOXIEHEATH. V30pass HME
HaKa3aHie 00 BOHHCEOMY YCTaRy, BOGHHHE CyID 00d3aHT 3a-
MEEATh H30paHHOE HaEasaHie OOMEMD HA OCHOBAHIM IPABHIB
OpHIOEeHid EH cT. 8. DT oTHOmMEHIM HEABEM N0 IPUSHBY 3TO
HAYaJI0 TOCIB0BATEISHO IPOBETEHO BH NBromMt paxrb pbmemnii
TIaBHATO BOGHHAT0 cyxa (mamp. 1888 r. Ne 39, 1889 r. N
39, 48, 67 = xp.). Bw ormomemizm pbamil, ymOMAHYTHXE BB
I. B c1. 24D BOeH.-CyX. yer., BH BuAb npEMbpa MOEHO Ipu-
Becrs pbmemie 1892 r. No 71.

") Cx. phm. raaps. soem. cyxa 1876 r. Ne 104 m 1877 r. e 24,
?) Ipapmxs gomenix popmernOll OfeHIH aANACHNME cX. cr. 839—844 xm. VII
CB. BOCH. IOCT. -
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6. Onoayenybr.

Cr. 8 Bmcouafime yrsepaperraro 15 ampbza 1891 roja
MEBHIA rocyzapcrBeHHAr0 coBBTa 0 IpeobpasoBaHiM TOCYLAP
CTBeHHATO omorderia (cofp. ysak. 1891 r. N 58, cr. 609).

DB CAYHATS NPECYNAEHIL U NPOCYNKOBD, JUUE, UUCIAUYIACA
65 ONOAMEHIU, NOOCYOHBL YLOA08HOMY CYOY IPANCOUHCKILD 61600M=
CMea, 36 ucKmoueriems: 1) Heasku, no NPUbIeY, Ha, Onucmeuness-
wayo cayorcly (cm. 325 yem. 0 6. no8.) uau £ YielHoiMs COOPAMD;
2) npecmynieniit u NPOCMYNKOSs, COCOUHEHHbILS Cb HAPYUEHIEMS
30/0H06%  QUCUUNAUNL. U 00A3AHHOCTIEN B0EHHOU CAYXHCOBL 60 8pe-
MA HAZOHCOEHIA 65 YueOHuTs COOPaAXs, U 3) MUAOBAMNCHBILS NPO-
CIYNKOCS, COBCPULEHHBILE 60 BPEMA HALONCOEHIA 68 CUTB CO0PATS.
By cay waaxs, npedycmomprnmnoirs nynrmamu 1 w 2 ced cmamsi,
OFHAMEHHBLA  AUNG NOOAEHCAMT BOCHHOMY CYOY, @ 63 CAydamn,
NPETYCMOMPIEHHOMS NYHKIMOMS 3, OHYU NOOBEPIIOMCA BIBLCKAMHIAMS
OUCUUNIUHTPHBIMNS, RO YCHOMPRHIO GOCHHALO HONAALCMBA" .

,1'0CyIapCcTBEHHOE OIOJYeHie—TOBOPHTH €T. 1 3akoHa 15
anpbia 1891 r.~—masHavaercd, BB cIViab BOREH, BB IOMOMH
NOCTOAHHEMTD BOHCEAMD M COCTABIAETCA M35 BCEro, HEYHCIA-
marocd BB CHXB BOHCKaxb, HO CHOCOOHAr0 EOCHTH Opy&ie
MYy#CEAT0 HACEIEHIA OTH IPHSHBHATO [0 COPOEATPeXIBTHATO
Bospacra BEmowaTessH0 . Jarbe cr. 3 paspbaders Bebx® wmepd-
IEXCA BB TOCYJIAPCTBEHHOM® OLOJYEHIH HA: OPHOEPCEKEXD YH-
HOBB ONONYEHIA M DPATHUEOBS. A pPATHHEOBD Ha JBa paspaia:
IePBE, EROTOPHHA IpermasHauaeTcd, Karb AJA (QOpMEPOBAHiA
0COOHX® OUONYEHCEAXS UYACTEH, TARF X JIA VCHICHIA H TOIOI-
HEHig MOCTOAHHHNXS BOHCED, ¥ BTOpO#, HasHadaeMiii TOIBEO JIA
dopmMupoBania omoavTeBcrux® vacTeii. Beh wmerdmieca BB omor-
YeHIM BO BpeMd BOHHH, BB ciyuat H3J00HOCTH, HOLIEHATD
npusHBY B3 rbiicTBuTEIsHYI0 CcIyEOy. PaTHHEEN ke mepBaro pas-
paja, TpHHEAJIEXAIie B YeTHPeMb MIAJIIEME BO3PACTAMDB, MO-
I'yTs OHTh, CBEPXH TOTO, IPHSHBAEMH BT yieOmie cOops (cr. 4).

1Ipusues ®Ha XBHECTBHTEISHYI0 CIYHOY CO3ZaeTH JIA ONOI-
YeHneBs TH e caMmA ycuaoBid, Kak® H Aid samacHEXD. (b
MOMEHTA IpPUSHBA H K0 MOMEHTa POCIYCE3, OHH CYTh BOHHCEle
9NHH, cocTofAmie Ha xbiicreETensHO#l BoeHEOHE cay:0b, H, KAk
TAEOBHE, IOJIeEATD IBHCTBI BOGHHO-YIOIOBHEXD 3aK0HOBL BE
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norgoMs o6semB. Ilo vTOMY BOmpOCY YCTaBh O BOMHCEOH mO-
BHHHOCTH COJep&#UTD ocofyio crarsw 325-yw: ,Juma, cocmoa-
WA MO CAYHCON 6B OM0AMCHIW, BAED HA OQUIEDCEHXD JOIEHO-
CTAXB, TakD H Bb HUXHEMD 3BaHIH, NOJP3YIOTCA BCEME IpaBaMu
TOCYJAPCTBEHHONR CIyHOM, NPUCBOEHHHIMHA COCTOAMWMT BB IO-
CTOAHHHXTE BOHCEAXE, H NOOUUHANMCA GOCHMuIMS 3axonams )«.
Ho npusmp® BB yuieOHHE cOOpDH, Kak® BHIHO H3B O.O. 2 H 3
BHIIMCAHHAT0 TEECTa CT. ‘8, €0373eTh JIA PATHHEOBD IEPBaro
paspana yeIOBlf, CYIIEeCTBeHHO oTawiBHd. OHM TOZIemaTs
BOEHHOMY CYVAY (2 xbrad orcioga o0sYHOE JXIA BCETO DPA3CMATPH-
BAEMATO OTABIA 3aKIOYEeHie,—H DpUMBEEHI0 MATEeplaILHHXT
BOEHHO-YI'0JOBHHXH 3aK0HOBB) He 3a BCH mpecrymieria m mpo-.
CTYIEH, COBEDIIEHHEE B0 BpeMA CHXB COODPOBB, & TOIbKO: &)
33, MPOCTYOKE MAIOBAKHHE X 6) 33 NPECTYNICHIA M HPOCTYNEH,
COeIMHEHEHE C3 HAPYIeHieMb 3aK0HOBD THCUMILIMHE M 00434H-
HocTe#lt BoeHHOE cxyx:OH. Ilogp MaIOBAEHEME NPOCTYIRAMH,
BG FAHHOMD CIyIaB, ZOLKHO pasyMBTh TS IPOCTYNEH, EAKT
no cIyx0b, TaE® M D0 HApymeHIiH O0Um[eCTBEHHATO NOPAXKA
H 0IaroumHid, 0 KOTOPHXD VIOOMAHYTO BB 9 CT. XHUCI. VCT.,
uoo cr. 8 saxoEa 15 ampbags 1891 r. rosopurs: ,BBH CIy-
gaB, npeAycMOTPpBHEEOMS UYHETOM® 3, OHM HOJBEPraiTCA B3H-
CRAHIAMT JHCOUNIMEADHEHME, I0 VCMOTPBHIO BOGHHATO HAIAIL-
crea‘. Ho g0 jommE0 pasymbrs WOX® NPECTYILICHIAMH H
IPOCTYIEAMH, ,COeIHHEHEHMA CB HAPYIIERieMB 3aKOHOBB AHC-
'MUILTHEH ¥ 0GA3aHEOCTEH BOEHHON CIYHOH , IpeiCTaBIAETCH,
¢TPOTO TOBODPA, BONPOCOMB OTEPHTHME, TOLOGHO TOMY, EaEKb
Hexp3Z TOYHO oupexbinTs mperbioBd BoeHHOH IOICYAHOCTH IO
cr. 246—249 u mo m B. c¢r. 245 BoeH.-cyX. vcrama. Bo
BpeMA (DAETHUECKAT0 COCTOAHIA BB OMOIUEHIM, BOSHHAA IOKCYA-
HOCTH ONOIYCHIIEBH TAKAKE HDOCTABIEHA BB 00a1be THCHBIA Trpa-
HANH, HeAEIH TOICYIHNCTH 3amMacENXB. OHH WOJIeRATH BOEH-
HOMY CyJZy TOIbEO 33 HEABKY II0 IPHSEBY Ha IEHCTBHTEIBHYIO
cIy®0y E Kb yIeOHHME cOOpaM®, IOIBEPraich 3a 5T0 OTBET-
creerHOCTE W0 140 BOWHCE. yer. (erT. 372 YCT. O BOMECE. IIOB.).

Kpoub yrasammnxs, sakoEs 15 ampbig 1891 roxa cozep-
EUTH BH ce0B eme OZHY BeckMa XapaKTePHYH O0COOEEHOCTS.
»HaEa3agld,—ckas3ago B m. I[,—cabiylomigs paTHEKaM® TO-

) Bz csoxb soem. mocr. aro ompexbremie moeropemo b 936 cr. mm. VII,



— 219 —

CYJXapCTBEHHATO ONOJYEHIA 10 BOWHCKOMY YCTaBY O HAKA3AHIAXD
33 HEABKY CBOEBPEMEHHO BB y4YeOHHE COOPH HIH COBepUIeHie
BO BpeMi HAXO:EJEHIA BB CUXB COOpax® UpecTyILIeHilf m mpo-
CTYOEOBE, COGIHHEHHHXT CF HADYIIEHIeMT SaK0HOBG JHCIHAI-
JEHE qu00 00f3aEHOCTel BOeHHOH cIymOH, 3aMBHANTCA Haka-
BAHIAMH II0 VIOHeHilo o Harasamiaxs . W, mpuroms, sambmA-
J0TCA He Ha OCHOBaHIM 00NMXT IPaBHIB COOTBBTCTBIA Hakasa-
mifi (OpEIOE. ®B C€T. 8 BOMHCE. YCI.), & IO CHENIATBHFME
IpABUIAME, naBaeMuMs THMB me 1. II. Vmemmo: 1) meperoxs
Bh PAspALd WMTPa(OBAEHKXT 3aMBHAETCH EPATEOBDEMEHEHMT
apectoM® o075 3 mHexbrs go 1 mbe. u 2 merbas; 2) oxmmEou-
HO€ 3aEJIIEHIe B BOGHHOH TIOPEMB-—3akI0UeHIeMT BB TIOPEME
rpamIaEcEaro BhroMcTBa HA CPOED BABoE 00xbe mMpOTOImHTENH-
HE#, 0e3®h OrpaHWYeHid UPaBb, H 3) 0TJAYa BB JAHCIHILITHAD-
HHEe 0aTaIbOHH-—TaK#e BAKIOIEHIEMT BB TIOPBMEB TpamjIas-
CKaro BBjomcTBa 0e3® OTpaEHUEHIA pas, HO B CPOKD, €0-
EpameHHHﬁ HA OJHY TPETH ).

7. "0TcTaBHbIe,

Cr. 248 moem.-cyx. yer. ,Jllo yeosvmeniu 63 omemasry,
BOUMCKIE UUMBL NPEOIOMCE CYOY BOEHHOMY MOABKO 30 M U3B
COBEPULEHHBITE 60 BPEMA CAYNCODL NPECMYNHBILS OMANIE, KOMOPLIA
Obiatt COCOUMENDBL €3 HAPYULEHIEME 0DASAHHOCIEN B0ENHOT CAYHCObBL
(Yem. Yaoa. Cydonp., cm. 220)°. -

[pumtyanie. ,, Bolickosvie wumbe CAYNCUMINO DPA3PAI, Y60~
NCHHBLE 63 OMCMABKY, NOONCHCOMS GOEHHOMY CYOY WMOABKO
30 M U3 COCEPULEHHUITT, 60 GPEMA CMPOCBOT UM BHYM-~
_ penmet Caynclvl U ABLOMBL, NPECMYNHOILS OMANIE, ROMOpHA
COLOUHENDL €5 HAPYUeHTeMs 06A3AHROCIET B0EHHOU mymf?b.c

VBoibHEHie BB OTCTABEY CIATaeTh CBb BoeHHocﬂymamaro
BCB T cmemiassHEA 00A3AHHOCTH, KOTOPHA JIeHAIX HA HEM

1) By OTHOmeHiM OMOIYEHNERH TAKXE, KARD W BH OTHONMEHIM 3amacENXb, Xbfi-
CTEyIOIee IPaBo HE XAETH UPAMOro OTEBTa—mofIemaTs IH OHE BOGHHOMY CYIy H
nprvbEerild MATEpIaTEEHNX® BOEHHO-YLOJIOBHHXD B3aEOHOBH 3a XbAHIA, yINHeNEHZ
BO BpeMa cocrozEia ma pbficTemTersEof caymbb, mO mozremamiz cymzemin mocih
-yBoIsHeHiA BB omoxvenmie. Ilpmmmmas, oxEako, BO BHEMAHie, ITO BB OCHOBY pasph-
MeEiA B0IpOCA B CMHCAS BOEHHOE HOZCYIHOCIM 3ANACHEXD 33 BCEH rbagia, cozep-
DICENHA EME J0 YBOABHEHIA BB salfach, IPAKTEEA KIATETD YpabmEERie SaNACHHXE
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KaEBs HA IAOG, BXOIWBIIEMT BH BOMCKOBYHO OPTAHHBALII0 ).
osToMy 0 mpuMEBHMMOCTH KB OTCTABHHMYD BOEHHO-YIOIOBHHXD
3aK0HOBD 33 XbAHif, VIMHEHEHA HMM HOCIS YBOJIbHEHid, KO-
HEYHO, HE MOMeT® OHTh W pbum. Bompocs MoEers EacaThCA
MCEIIOYATEIPHO THXD NpPecTYNEHXS Abanil, ROTOpHA OHIM CO-
BEDIIEHH HMH JO YBOIBHEHIA BF OTCTaBEy. IM3T Bebx® Tako-
BHXTG pBamift pbiicTBylomee mpaBo, BH OTHOLIEHIM MOJCYIHOCTH,
BHBIAETS ,COEIWHEHHEE €F BapyuleRieMT o6f3aHEOCTEll BOEH-
Ho#t crymom“. Toxsko 3a »TH ybAHiA, OTCTABHHE MOIICKATEH
BOGHHOMY CVAy, & 3a BCH Opovid H3H YIHHEHEHXD BO BpeMA
cocrodHid Ha cIym6B—cyry obmemy.

Brume, npu pascmorpbrin o6beMa mpuMbHEHIA BOSHHO-YIO-
TOBHHXH 3aKOHOBH KB BOMHCEUMD YUHAMDB, HE BXOIAIIUME BB
COCTaBh BOHCE®D, VKASHBAJIOCH, YTO BHpaMEHie ,MPECTYIICHIA
¥ OPOCTYUEH, OTHOCAMiecd A0 HapyumeEis o6dAsaEmHoCTel BoeHEOI
cIYEOR“, IpWBeTeHHOE BB IEpBoil wacty 247 cr. BOEH. - CYJ.
ycr., Oamme BCEro HOXXOIMTH KB 3ar0Z0BKEY BTOPOro pasybia
BOMECEAr0 ycTaBa 0 HaKasaHiAX®. A moToMy ¥ mMbBA BB BHLY,
9TO0 TepMUHE CT. 248, 0 CymecTBy, COBIAJAeTH CBb TepMH-
HOMB TepBOo#f dYacTdH cT. 247, B OTHOIIEHIM IOJCYXHOCTH OT-
CTABHEIX', HALICKATS NPHEATE TO e TPEINOI0EEHIe, KAKD H BB
OTHOIIEHIM BOMHCENXD YHHOBD, He BXOIAMHIT BF COCTABD
BOHCE®, T. €. YTO OHM IOJIEXATH CYALY BOEHHOMY 32 IPECTYyI-
HE4 A BARIA BORECELL 1 33 IPeAyCMOTDEHERSA BOMHCEHM YCTABOMD
ofme-cayxe6una, Ho ormocuTearHO mIpocTpamHCTBAa JBHCTBIA
MATeplaIPENXB BOEHHO-YTOJOBHHX® B3AEOHOBB IPOBOJUTH TAEYIO
&€ TMAPAJLIE]s ME&EXY OTCTABHHMH M HE BXOJANAMH BB COCTABS
BOCKT BOMHCEHMM YAHAMY HEeBO3MOmEHO. V60 BTOpHE CyIb, XOTH
H He BXOJAIMie BB COCTABh BOHCED, HO BOMHCEie UHHE, CO-
croamie Ha pbiicTBETeNbHOE BOeHHOH cay®OF, ® mOTOMY OZMEB
u3% TIABEBAMUXT MOTHBOBT TOZYMEEHIA HXT IBHCTBII0 BOEEHO-
JIOJIOBHHXD 38KOHOBB—HEO00XOMMOCTS, BO HMA IOCIBIOBATEIb-

Ch OTIYCEHHMH; BO-BIODHXSH, UTO ONOIYGHOH Y&e HW BB KakOMT cIyIyad me mo-
ryrs GHTS ypaBEHBAEMH Cb OTHYCEEHME,—HAX0 OPEATH KB BHBOXY, IT0 HHOLO pas-
pbmeniz ero »5 oTHomeRim omoXYeHNeRd, Kakbh BB cxucaB 248 cr. Boem.-cyX. yer.,
GFIIIEGTB{]B&TL HE MOZEETD.

1) Hbroropua mpasa, CO3XABACMHA BOCHHOH cay&GoH, eme HEOIZA COXPAHADTCH
33 OTCTABEHMN; Hamp. m0 § 364 ycr. rapEEs. cI., IpaBo OTCTABEHXT TeHEPAIONE
E OpEIepoBh HA OKA3AHIE BMS CO CTOPOHH HEEHEXT 9YHHOBS 3HAKORL BORHHOHR
sbaxEsocTy, 35 goput orgamia vectm. Ho ToIpko mpasa, a HE 00833HEOCTH,
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HOCTH, HA3HAYATH MMT BOHHCEif marasamig. Ilepeme sme cme-
MiaJbEEMD BOUHCEAME HARA3aHIAMT (PARTHIECEM HE MOTYTH
0urh moxsepraeMu. IloaToMYy OCHOBEON 0CO0EHHOCTBI TpuME-
HEeHif BOMHCKATO YCTaBa 0 HAKA3AHIAXD Kb OTCTABHEIMT ABIAETCA:
orcyrcrBie sambEm HapasaHif, IpH CY&JeHIE HXTE 3a 00mig
YUYMHEHHHA BO BpeMd COCTOHHLA HA cIY&OD mpecTynnmA fbaHId,
u obasarTersEaf BsaMbEa BOMHCEHX® Hakasamifi o0muMH, BB
cryiat cymjeHida WX® 32 TaRid H3D UPELYCMOTPEHENXT yeTa-
BOMTB HpPeCTYUHENX® JEARIHA, 83 EOTOPHA NIOIOEEHH CUHENialbHO
BOMHCELA HagasaHid. OTO HAYAI0 TBEPLO VCBOEHO IPARTHEOI.
Taxs Bb phmeriax® rrapEATO BOeHHATO cyia 1883 r. Ne 134
i 1891 r. No 29 ykasamo, 9YTO IpH HASHAUEHIH OTCTABHOMY
TAEOI0 HAKA3aH1A, IpUMBEeHie KOTODPATO SBISETCA BOBMORHHME
HCEIYATETFE0 KB JANAMB, COCTOAMHUMB HA ABHCTBATEIbHOIN
poennolt caym6% (mamp., macmuniusapusie GaTaIbOHH, BOGHHAR
TIOPHMA), HaRasaHie 5TO JOXLEHO OHTH saMbEAeM0 Oo6mMHEMEB, HA
OCEOBAHIM OPHIOKEHIZ BB CT. 8 BOMHCEATO YCTasa.

TH ®e pbmeria jaoTs 0TBETE Ha BOIPOCH: EAKOil BaROHD
rormeEs HMBTs mpumvBHeHIe BB OTCTABHEME, BB cryuab o0Bm-
HeHid ¥XP BB ABARIAXD 06me-CAymeOHEXS, TpelyCcMOTPSHENXE
W yCTABOMB, W VIoeHiemb (mpepmimemie m GespbiicTeie BiacTw,
IPACBOEHie W pacrpata ® Apyr.). I'zaBEm# BoeHEHHI CyI® Tpe-
6yers mpenMymecrseHHaro upuymbmemia ompexbienilt ycrasa.
N6o—crasano 35 pbm. 1891 r. No 29— BomHCEie 9YMHE, 10
YBOJbHEHIM BTD OTCTABRY, IPEJAlOTCA BOEHHOMY CYAY, 34 COBEP-
NIEHHEA MMH BO BpeMA COCTOAHIA Ha CIyxOE TpecTymHHA
nbauig mporups ofgsamHOCTER TaKOBOE, KAEB €B LNBIBIO 00CyHE-
IeHid O3HAYEHHHXH NIPOCTYIKOBH EOMIIETEHTHNMD CYLOMB, TAKE
paBHO ® jpId npEMBueHis XD BUHOBHOCTH OTCTABHEIXD THXD me
craTelf 3aK0OHA, KOTOPHMH NpPEeIyCMATPHBAIOTCA STH IpPECTyIIe-
Hif JIAOEB, COCTOAMEXTD HA AblicTBATEIsHOR BOGHHOK CcaymGE™.

8. MeHOHUTHI.

Cr. 10 Bmcowafime yrsepmi. 7 wmaa 1885 r. mebmia
rocyx. coskra 0 mpaBaxb, 00A3aHHOCTAXE M OTBETCTBEHHOCTH
MEHOHHTOBH, OTOHBAIIIUXE 00A3aTEIbHYH CIYEOY BB IBCHEXE
romaHgaxs (cobp. ysak. 1885 r. N 70, cr. 581) Y.

1) Cr. 18 mpmIvEeris B CT. 26 (mpmm.) yerasa akcemoro, cs. sak. v. VIII (mo
npoxoxx. 1890 1.).
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-, Obasannvie pabouie, 30 NPECMYNIEHIA U NPOCMYNKU, COCOU-
HEHHBLE CB HAPYUWEHLEMS 0DASAHHOCIEN CAYHCObL, CCAU HAKAZAHIA 3¢
NULs 6LLO0AMS 30 NPEOTbADL QUCUUNAUNAPHOLLS B3bICKAMIL, NO0.AC~
HCANS OMEILIMCINEEHHOCTU O, OCHOBAHIYU YAOIHCEHIL O HAKASOHIALS U
YCMABY 0 HUKUIAHIAXE, HOAAEMOLLS MUPOsbiMu cyovamu. Hsz,
CEU0 USBEMANOMCA CABOYIOULIA NPECMYNHBIA OBANIA: @) ockopbaewic
AUYE, Y KOMOPALD 00A3AHMLLY PAbONT HALOOUMCA 65 NOOUUNCHIU,
N CA0BQLB, A NUCOMIL U 6B NEUUMU, UAU HCE HENPUIUUHDIMT
onticmeiems; 0) HaMeceMie MAKOMY AUy Yoapa UAu NOOHAMIE
O HELO PYKU UAU OPYHCIA, €3 HAMIBPEHIEMS HAMECIMU OHbI, O
MAKHCE BCAKAIO PO0G HACUABCIMBEHHOE UAU §F BbLCULET  CILCHEH
0ep3Koe NPOMULs HEW OWUCMBLE; 8) HENOBUHOBEHIE HANAALHULY
UM YMOUAEHHOE HEUCOIMENIE €10 NPUKA3ANUL, 1) NOKA3AHIE
UL NPEOCIMABACHIE COUOMMEALCNBL O MHUMOY  GOAMWIHY  UAU
YMBULACHHOE NPULUHEHTE €O MOBPENCOEHIA 300P0GYI UAU CO6EP~
uwenie Opyroo obMamna 048 0ce0G0McOeHtA ceba 0Mms 00A3AHHOCHIU
Hecmu cayocly; 0) nobris U CAMOBONBHAR OMAYUKA U35 KOMAHIbL
U MICIQ CAYHCEHIR, NPOOOANCAIOUIEC  00AE WECU  OHel;
€) HEABKY 63 CPOKS W CAYHCOY, 0£35 3GKONHBILS HA MO NPUNUHE, %
o) MPOMOMAHIC UAU YMBIULACHHAR RNOPUA  OPYOitl, CAYNCOUULT
048" MPOUIBOOCBE POOOMB, WA OPYIULTE KAICHHLIXS Sewet. 3
COBEPULEHIE UCHUCICHHBILS HAPYwenit o0asammble pabouie nodsep-
VIHOMER  BILICKAMLAMS, ONPEOBACHHOIMG 30, OHBLA 83 BOUHCKOMS
yemasn 0 naxasaniazs (cm. 97, 98, 101 — 103, 105, 126,
127, 131— 135, 140, 162—164 w 168), ¢z ymenvueriems
IMUTT 63bICKANIT, CHMOMPR N0 00CMOAMEIBCMEAMS Onag, O068YMS
AU IVPEMA CIENCHAMU U C3 3AMIBHON ULE HAUKOSAHIAMU, ONpe-
OTBACHHOIMU 63 YA0HCENIU O HAKGIOHIALS, HO OCHOBGHIU WPUAOHCE~
nia I w3 cmamone 8§ ouHcKaro ycmasa o Haxasanisxs (1869 1.,
emoparo uzdania). Ilpw smoms o0ww3duunu, swcHuru % HAO0-
CMOMPUUKU NPUPOSHUBAIOMCA  Ks (Peavdgbebenams, yumeps-0fhiu-
wepams u efpeimopans”.

Cormacro 157 cr. yCT. 0 BOWHCE. IIOB., MEHOHHTH, IpH-
COeJHHMBIIieCA KB CeETH MIM BogBOpHBmeca BB Poccino 1o
1 smpapa 1874 roga, ,0CBOGOEIAACH OTH HONMEHIA OpPYEid,
010HBaI0TS CIVEOY BH MACTEPCEMXD MOpCEAaro BBIOMCTBA, BB
IOEAPEEXS KOMAHEAXD H BB 0COONXT MOIBHEKHEXD EOMAHIAXE
xbenaro ebromersa‘. Ilocrymuemie Bb mocabimEis HMEHYHOTCA
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obasaEHEIME padoummu (cT. 2 mpuiomerii ks cr. 157) u, Kars
BUIHO W3% BEIIHCAHHAr0 TekcTa ¢T. 10 3aroma 7 maa 1885 roga,
BB W3BBCTHEXD, TOYHO IEPEUUCICHEHXD CIVIAAXTS IOTIHHANTCA
IBHCTBII0 BOEHHO-YTOIOBHHXH 3aKOHOBB. A HMEHHO 3a rbanmig,
COOTBBTCTBYIOIIA €O CTOPOHE BOGHHOCIYRAIMMUXD JBYMT BEIC-
mEMB  GOPMAMb HAPYIIEHid YHHONMOYUTAHIA, HEIOBHHOBEHIN,
VEIOHEHI O0TF CIYAROH, IPOMOTAHI M YMHILIeHHOR mopyh
HpeIMEeTORT BOOPYEeHid, OOMYHIWPOBAHIA M CHADAREHIT, EB
HAMB TPUMBHAIOTCA IOCTAHOBICHIA BOMHCEATO YCTaBa 0 HARA-
3aHIAXG, CB CYMECTBEHHEIMHE, OJHAEO, 0COOEHHOCTAMH: CB 3aMB-
HO# BOMHCEWX® HAKASaHI OOIUME X CB 00A3ATENBHEHMD CMAT-
JeHieMd HXB JBYMA MIM Tpemsd creneHamu. Ho Boemmoii
NOLCYZHOCTH MEHOHHTH, OTOMBammie cIyx0y BB JIBCHHXE
KOMAHJaXbh, HH Bh RaKOMP CcIyuah, e mopzemars. Ilymers IT
saroHa 1885 roma TOBOPUTH EaTETOPUYHO: , MeHOHHTH, OTOH-
BaKOmie 0043aTeIbHYH CIYHOY BB JIBCHHXD EOMABAAXE, 38 BCH
IpecTyILIeHid ¥ IPOCIYIEH, Kakb HE CONPAKEHHEE CB HApy-
meHieME 0043aHHEOCTEeH CaymOR, TaR® H OTHOCANIIECA I0 Ha-
PYUIEHIS CHXT® 00A3aHHOCTEH, CYIATCA YrOXOBHHMB CYLOMb
rpa®IaEcEaro shiomersa”,

9. Jluua, npuHajaemauLis Kb BOMHCKY.

Cr. 268 BomECE. yer. 0 Hak. , Hokasamis, onpeomienmoid
CUMB YCNABOMS 30 NPECYNACHIR GOCHHOCIYNCOUULS 65 GOCHHOE
BPEMA, NPUMIBHAIOMCA Kb MAKOSLMS oce NPECMYNICHIANS CULS
AUNTB, O TOKICE MUYB, KB BOUCKY NPUHAOACHCAULUTS, COOMANHOLMG
60 6OUCKOTT UL MRCMHOCMALS, 00386aenmvizs no Buucouainueny
NOBEATLHII0 HA BOEHHOMD NO0400CEHIU™ 1),

Ilepeuens mprEAzIe&amux® EF BOKCEY JMNG LPHBEIEHT
B5 ¢T. 1323 BoeH.-cyy. ycraBa. TarRoBHMH INIAMM CUHTAIOTCA:
,1) YHHOBHWEN K4ET BOEHHATO, TaEB M IPOYMXE BBIOMCIBE, I
Apyrid JIMOma, COCTOANIA HA CIVEGE O0TF IpPaBATEILCTBA IIO
PASHHMF UYACTAMP BOEHHATO VIPABIEHIA @ IPH BOEHHHXD Ha-
YQIPHAEAXD; 2) HEOCTpaHsse OQHIEDH, HAXOJAIiecs IPH apMin,

1) 3a cEaop cr. 2 sakoma 18 imEa 1892 r. (mocraHosremia o MBCTHOCTAXS,
00TABIEHENXD HA BOGHHOMP NOIO&EHIE), cI0Ba M0 Bucovaiimemy moserbmin® moj-
IeEATH EHED HCEINYEHID.
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ecIn 0 HEXH He IOCIBIyeTs ocobaro pacmopameria mo Bmco-
uafimeMy mosenrbHio; 3) Inma, CIYEAMIA MO BOIBPHOMY HAfMy
IPH DASHEXE BOGHHHXD YIPABICHIAXB, Y BOCHHOCIVRALLUXD
W y INOB, COCTOAMUXD NUpH BoHckb, u 4) mama, crbryomis
33 BOHCROMT Cb paspbmenHid BOEHHATO HAYAIBCTBA, RAKD - TO:
EOPPECNOHIEHTH, IIOCTABIIUEN, TOPTOBIH, PAGOTHHEN, H3BO3UUKY,
npoBOREAER H Tpod.“ '). Bek sTH amma, cormacmo Tol me
cTaTsB BOGHHO-CYZEOHATO yCTaBa, NOLIEHKATE BOEGHHOMY CYAY
33 BCARAr0 pOfa mnpecTymENA xbAmiA, ,COBEpIICHHNA BB
BOEHHOE BpeMd ‘.

OrmocuTeIsHO ®e MOTYRHEHid HXD IBHECTBIH0 MaTepiaIbHEXD
BOGHHO-YTOJOBHHXDG 3aKE0HOBS, TOUHHI CMEHCIB 268 CT. BOUHCE.
yCT. 0 HaE. He OCTABAAeTH HUEAEOr0 COMHEBEIA BB TOMSE, 4YTO
33 1BAHIA, YYMHEHHHA BBH BOWCKAX® MJIM BB MBCTHOCTAXS,
005ABJIEHHNXD HA BOGHHOMD IOJIOEEHIH, OHE OTBBTCTBYITSH HA
OTHHXD OCHOBAHIAXD CH ,BOEHHOCIYEAMUMH , EAED TOBOPHTE
32K0H'B, WaH Ear® CIBIOBAI0 OH CEA3aTh, — CB ,BOHMHCEUMH
yrEamu” °). Ipmorons, mo Oyssb cr. 268, mpEEATIeXAIMIA BB
BOMCRY IuNa ZOXEEM OHTD IOJBEPraeMs BOMHCEMMTE HAKA3a-
HIAMB, EAED BB cIyiab cosepmemia pbamilt, mpexycMoTpBEEHXT
BOMHCEHM® JCTABOMB, TaEb PABHO, BB Hopaxk’b saMBHE, W BB
cryyas cosepmenia pbamiit, ycTaBOMB He NOperycMOTPBHHIXE.
IlpakTaEa EaccalioHEATO IPHCYTCTBIA IbicTByIOmel# apMid, BB
pofiry 1877 — 1878 rr., oTcrymarza, BOpPOYEMB, OTH TAKOTO
Tpe6oBamEiE OYEBH 3aE0HA M Pa3BACHAIA, UTO HANpP. OTIAYa BB
THCOUTIAHADHENE OATATBOHN 32 BOMECKIA IBAHIA JJId TPHHEA]-

Texamuxts KB BOMCKY aums mojrexnTs 3aMbEb o0mumur Ha-
rasamiems (pbm. 1878 r. Ne 32),

10. Jluna rpampadckaro BEaoMCTBA.

Juma rpamjamcraro pbpoMersa B0oOOmE mOXIEEATE IBi-
CTBIX) BOEHHO-YCOXOBHEIXB B3aKOHOBD: &) HA OCHOBAHIM LOJOme-

1) HoxpoGuuf pasbops sroro mepeuma cu. I. Illewdsuxoeckii. ,0 BoeEzOME®
cyxb v moemmoe mpema®. CIB. 1892 r. Crp. 65—68,

#) H6o cr. 1323 Boem.-cyX. YCT. E® DpHEALICEAIEMT EB BOECEY JEIAMDL OT-
HOCHTS ¥ BOGEENX® WYHHOBEHEOBB, EOTODHE TOEEe CYTh BOGHHOCIYEamie, HO, BB
ofmems npasErd, ghficTein MATEpialPHEXT BOEHHO-JTOIOBHEXS S&EOHOBE BH IOX-
HOME ofmeMt me mogmemamie.
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BiZ 0 mbpax® EB OXpaHEHI0 IOCYZApPCTBEHHATO IOPAJKA M
06mecTBEHHAT0 CIOROHACTBifA; 6) BH MECTHOCTAXD, 00BABICHHHXE
Ha BOGHHOMT MIOIOEeHiH, H B) Ha Kasrash.

a) Ha ocrosamiu mo0400icenia 0 Mmpars s OTPAHEHIO 10CYOap-
CIMBEHHALD NOPAOKE % OOWLCMBEHHALD CROKOUCMEIA.

Ipuromenie I ®¥5 cr. 1 (mpum. 2) yer. o mpex. m mpechu.
mpecr. cB. sak. T. XIV, wsr. 1890 roza. Cr. 17. ,Oms
VEHEPAAB-1YOCPHAMOPOsS, ¢ 63 VYDCLPHIALYD UME HENOOUUHCHHVITLE—
OMB MUNUCIP BHYMPEHHUTS ONis, 306ucums: 1) nepedasams o
PASCHMOMPHHIE GOCHHALD CYOT OMOMAYHLIA 0140 O NPECMYNAL-
HIALS, OCUIUMU YL0A06HVMU SAKORAMU NPEOYCHOMPRHNITE, KNI
ONU NPUSHANMS IMO HEOOZOOUMbIME 63 udars oupasicienid 00-
WLCMBEHHALO NOPAOKG % CROKOUCMSIA, 048 CYNCOEHIA ULE N0
BUKOMAMS GOEHHAND BPEMENY " .

Cr. 18. ,Pascmompnnic w prutenie YnoManymuixs Omis
65 BOCHHO-OKPYNCHBLLE U BPEMEHHBILS BOCHMOILE CYOALs NPOU3BO-
OUMCA  COLAACHO NPABUALMS, YCMAHOBACHHOIMS 65 pasdmarn 1T
80EHHO-CYOETHAO YCmasa, HO € mpMs: 1) wmolse suiams, 6u-
HOBHOLME 6% BO0PYHCEHHOMS canpomumaﬂm BAGCIAMS UAU HONG-
Oenite MO WWHO8S GOUCKE U NOMUEW U MO BCHES 8000We 0040~
HOCIHGIZS AUUT, NP UCHOAHEHIU UMW 00a3anmocmen Caysnchvt,
WA HCE BCATLOCIMBLE UCHOAMENTA CULS 0BAZAHHOCIET, KOAD CKOPO Npe-
CMYRACHIA MU CONPOBONCOAIUCH YOTUCNBOMS UM NOKYUEHLEMS
HO YOLUCMEO, HUHECCHIEMS PANS, YENWH, MANCKULS N000€ss U
NOOHCOLOMS, ONPEOHAAIOCH HAKAIAHIE, NPELOYCMOMPIHHOE 65 CMa-
mes 279 GOUHCKIL0 YCMABA 0 HOKA3GMIALE.

Cr. 26. , I1a6H0HGUAIBCMBYIWEMY, HESABUCUMO OMT TLPASS,
YRAIGHHUITE 65 cmamvaxs 14—22 cero npuaodicertia, npedocmas-
ARECMCA 65 NPEOHAALE NOOBIBOOMCIMBEHHOT eMYy Mmemuocmu: 3)
NPABO UIZAMLA U3s 00Ujert NoOCYyoHocmu Omas 00% UIETCMHAL0
POOG NPECRYNACHIALS U NPOCIMYNKALTS, C3 NEPLOAULID ONBILE KD
NPOUIBOOCMEY BOEHHALD CYOU 63 NOPADKIs, YCMAHOBIEHHOMS M-
muamu 17 u 18 cero mpuaomceria”.

Cr. 31. Muuucmpy EHYMPEHHUTE  OTols, NO COLULULENTIO
Cs MUHUCPOMS WOCMUNYU, NPEOOCABARLICA, 3G npecmymeﬂm
VCYOQPCIMBEHHBIA, & MAKNCE 30 BOOPYHNCENHOE CONPOMUBIEHIE
GAACTAMS, OMB NPABUMEICINEL YCIMAHOBACHHOIMS, UIU HANAIL

15
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MIE NGO YUNOBE BOUCKE % NOAUWIW U HE BCHITS 6000ULE 00.40CH O~
CIVHDILS AUYB, NPU UCHONHEHIU UMY 00R30MHOCTEN CAYAHCObL AU
oKe 6CATBOCMBIE UCTOANEHIA CUTS O00ASAHHOCIEND, KOAL CKOPO Mpe-
CIYRACHIA 9MU CONPOBONCOGAUCH YOIECIMBOMS UAU NOKYULEHIEMS HL
YOIiCmeo, HAHECEHIEMs DAMD, YEWUUL, MANCKUXE N000E6T UAU
NOOHCOLOMS, NPEOABAMD BOECHHOMY CYOY IUUD UPANCOGHCKALO B
doMemen 048 CYMCOCHIA ULE NO 3UKOHAME GOEHHALD GPEMEHU,
COLALCHO NPABUIAME, YRAGHHbIME 63 cmamwvary 18 w 19 cewo
NPUIOKHCEHIA, U ONPEOTLACHIS BUHOBHLIMD HOKAIAHIL, YCMAHOBACH-
HAL0 Cmambvelt 279 GOUNCKAL0 YCMABL O HaKA3OMIALE" ).

Wat mpuseresHaro Tercra cr. 17, 18, 26 u 31 moxome-
HigZ 0 MEpax® EB 0Xp. TOCyi. HIOp. # o0m. CIOK. BHJIHO,
970 YCTAHOBIEHIe, Ha OCHOBAHIE Cero TMOJOKEHIA, BOEHHOH
MOJCYABOCTH BHPAmEHO RATETOPHIHO, X 00BEMB pACHIAPEHid
IPONeECcCYalbHaro BOGEHO-YIOJIOBHATO IpaBa omperbiens Bmoanb
10980. B MBeTHOCTAXD, 00BABICEHNXD B HOJIOEEHIH VCHICH-
HO#t OXpaHE, BOEHHAL LOZCYLHOCTH MOKETH PACHPOCTPAHATHCA
Ha BCARAr0 pofa rbra, HO mo oco6oMy EamIHA pash pacmo-
PAKEHIID TeHepars-Ty0epHATOPa HIM MHHACTPA BEVTPEHHHXD
pbrs (cr. 17). B mbermocTax®, 00LABICHHEXH BB IOX0XKE-
HIM UpesBHYAHHOH OXpaHH,—TaE&e HA BCAEAr0 poza jxbira H
0ess ocobaro EamIHE pass PACHOPAKEHIA IIABHOHAYAILCTBYIO-
maro, a Beabpcersie crbIaEHATO HMT 0 TOMB O0DAr0 PacIOpA-
xenig (cr. 26). Bs wmberHocTAx®, HeOOBABIEHHHXF BB HC-
RJIOYATETRHOMD MOI0KEHIM, HO KOTZA OJHHD M3H BHAOBL TaKO-
BOL0 II0JIOEEHIA BBEJIEHD BB CMERHHXDB IYOEDHIAX® mIx 001a-
crax®, mim rxb Osr T0 HE ORHI0 BEH Tocyzapcreb,—ua pbia,
IePeYHCICHHEA B% CT. 31, M0 0c000MY B EABWIOMB OTIBIPHOMB
ciygat mpegaHio CyIy MHHEHCTPOMT BHYTPEHEHX® IB5IB, IO
COTJAIeHI CBb MAHMCTpOMD IocTuniz. IlpmstoMs BO BCHEXD
TPpexd CIyIadxX® OTOpaBleHIe CyJa ZOIEEO COBEPIIATHECH IO

) 3aromoms 20 ampbxra 1892 r. (cofp. yzak. 1892 r. No 44, cr. 444) cr. 31
JonoIHeHa crbiypmums npasaioMs: ,Mummerpy IOcranin, mo corramerino ¢k BoeH-
HHMTE HEE'EGI‘PGMT: HIH CB 'FHI]&'B.'EHBD]]IEH'L MOPCEEMT® MHHHCTEDPCTBOMD, OO0 IDHHAX-
IeEHOCTH, NPEXOCTABIAETCA UPEIABATE BOGHHOMY CYAy THNEG TPARIAHCEATO BEIOM-
cTB3, OOBHEAEMHX'® BB HpPECTYNIEHiAXEL, YLKAa3aHEEXb BE CTaThax®h 256, 256 ' m
256 * yromeria o HagrasamEiAX®“ (3a wmioECTRO). -
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IpPABHIAME, YVCTAHOBIEHHHNMT AJIA BOEHHAT0 BpeMemu (cr. 17,
18 u 31).

He mernke, Bupouemt, ouperbieHHO Ja0TH HOJOBHTEIBHHI
orpBrs c¢r. 18 m 31 ® Ha BOOPOCH® O PACHPOCTPAHEHIH HA
IPamJaEs MATEDPIAJbHHXS BOCHHO-YTOIOBHHXD 3aEOHOBD: 005 onh
CCELIANTCA HA 279 CT. BOMHCE. YyCTaBa 0 HAKA3aHIAXSB, ROTO-
pad HECOMHBHHO COCTABIACT® BAKOHDB BOeHHO-yroaopEmi. Ho
ecIX BHEKHYTH BO BHYTpeEHi#t cumcas c¢r. 18 m 31 =z ofpa-
TUTH BHHMAHle Ha (opMy, BB EOTOpOH OHB yIOMHHAIOTE O
279 CT. BOMHCE. VCT., TO OyIeTH ACHO, 9UTO BCE PACIPOCTPa-
Hermie xpbiicTBiA MarTepiarbHHXD BOEHHEO-YIOJIOBHHXT 3aKOHOBD,
0 TmOXOKEHI 0 Mbpax® KP oxXpaEeHIn Trocyi. mop. m ofmI,
CIIOE., OTPAaEMYHBAETCA OFEOH RapaTeIbHOE wacTei0 279 CT. H
nuBeTs UHCTO HOMUEAIBEEIMA, BB TOMY ®e, cCIVIafEmE Xapan-
Teps. W60 rar® mepeHit nyHETH cT. 18, Tak® ¥ c¢r. 31, mper-
CTABIAIOTH CO00I0 CAMOCTOATEIHHNA YIOIOBHEA TOCTAHOBIEHIA,
nubromia 00%F Dpueymiz TAROBHM®B IOCTAHOBIEHIAMD YACTH:
THCIOSHTHBEYI0 M CAHENINV. BB IUCIOSHTHBHRXT YACTAXE HMH
OpeIyCMaTPHBAITCA: BOOPYHEEHHOE COLNPOTHBIEHIE BIACTAMD H
HamajeHie HA YMHOBD BOHCEA, MOIMOIM H JOIRHOCTHHXD JIHIB
BoOOmE, Korma xbaHiAz BTH WMBIH CBOMMT IocabjcTieMs yOiii-
CTBO WIM DOKYIDEHie HA Hero, uJIH HageceHle PamEs®, yebuilt u
TARKAXF TWO00EBB, WIH TMOJEOTH; CIATHEW 31, CBEPXB TOro,—
TOCYZAPCTBEHENA IpecTynrenid. M Torsr0 BB camkmiE, ByMEeTo
opaMoro o0003EaYeHid TOIAraeMar0 HME HAEA3AHIA,— IHNIEH1d
BCHX'B IpaB® COCTOAHIA H CMEpPTHOE KasHH,—OHB OTCHIAITS
'R ,HAEA3aHI0, YVCTAHOBIEHHOMY 279 CT. BOHHCK. YeT. 0
Hagas.“. SaR0HOJATEIb, BHAUMO, He eJaeTh JUMEiH pass
VIOMUEATF BB 00meM® B3aK0HE O CMepTHOH Ea3HE—ABIEHIe,
BcrpBuaBmeecd y Hach U Impemie, & 3a mocrbiEee Bpema BeIpB-
gajomeecda 0co0eHHE0 TacTo,—H 3aMBHAETS ero cCHIKOHl Ha 3aKOHD
cueriadsEnii. Be ¢1. 279 BOHHCE. yCTI. IOI0OKEHO HE BOMHCEOE,
a HMEHHO 5T0 O00umlee Hakasamie; cIBJOBATENIBHO, CCHIEA HA
Hee Bo3MomHA. Ho oxmmaroBo cymHoCcTs Abia He m3MbEmIach
Om, ecam Om Omua cyrbrama cCHIEA H Ha pAgs crarel yrome-
gig,—xora Ox, HAmp., Ha cT. 831, Tarme omperbigiomyno
CMEPTHYXH EasHb 3a HEEOTOpHS HADYNMeERid EapaHTHEHHXS
NPaBHEIG,—IPHIEMb, OJNHAKO, NPEENMNT HeUTPHMBEUMOCTH BOGH-
HO-JIOJOBHAT0 BaROHOZATEIBCTBA KB TIpamiaEaMt OHID OH

15+
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COXpaEerb. TakuyMt 00pasoMsb, Bech 00BeMB NpuMBHEHIZ BE
JAaHEOMD caydab MaTepiaIsHEHXH BOEHHO-JTOIOBHHXD 32EOHOBT,
mcuepnriBaercd TEMB, 910, BB EOHEYHOM® BHBOJS IPHroBOpa,
BOGHHEH CYIB 00A3aHT 3akINUaTh BCErJa IepedeEb B3aKOHOAA-
TEIFHHXD TOCTAHOBIEHIH, NMOCIYKHUBIIEXD OCHOBAHIEMD IpH-
CY#JeHiA BUHOBHHXGT, CJIOBAMH: ,H HA OCHOBaHIM 279 cr,
BOMHCE. yCT. 0 Hagk.“ '),

1) BmBoxs o mpocTpamersb xbBHECTBIA MarepiaisHArO NMpasa, A OCHOBHBAIBG HC-
EIOIATEIsH0 HA 1 M. cr, 18 ® Ha SARINYHTEIPHHXB CI0BAXB® CT. 31, OTHOCH
onpexbienia cr. 17 m mayara cr. 31 k® mpary nmpoueccyaisHomy. Ho npakruka u
#35 cr. 17 pbraers BHBOZH, kacamiecs waTepiairEare upasa, ¥, Ha OCHOBAHIN
9T0#t mocabrmed, wpusHaers, 4T0 BB MBCTHOCTAXSH, OOTABIEHHHNXSH BB MONOKEHIH
yCHIPHHOH HIE 4Ype3sBHIafimofi 0XpamEm, moxyiaers npmubmemie kb IAmAME Tpam-
IaHCEAro BEEOMCTBA TakZme ITUCHO3ETHBEAA 3acTh 279 cr. BomHCK. yer. Bs 1887 r.
OJeCCEEMS BPeMEEHHMT TeHepals-Iy0epHEATOPOMS® ONJIH NpelaEH BORHHOMY CYAY,
Ha ocEOBaEiE cr. 17 woxom. o00B yemr. oxp., Mbmame Erops u Mrass Ynrmpms-
ckie W Mars HXTB Epectsfmka lafifapeHkosa, Mo OOBEHEHID NEPBHXB JBOEXE BB
yoikerss c¢®» nbiso orpabnemia, a Tperss BB ykpueareiscTsB cibioss asroro
OpecTymienis,—T. €. Bb fbamiaxs, me mpexycMorphEHEXE cT. 18 momoxemia. Cyns
Npu3EaNs UHTHPHECEAX'S BHHOBHHME, MOXBers HXE rhamie moxs 279 Cr. BOHHCK.
YCT. 0 HAE. B mparoBopuis Kropa Uurdpmuckaro ks cmepraod xasmm. Ilo ®azoGh
SAIUTHHEEA, OCNAPHEBABIAI0 NPABHIBHOCT HA3HEAYEHIA CcMepTHOH KasEm,—jkio
NOCTYIEIO Bh T1aBEHE BoemEm# cyns. L'rapEnil soemEa# Cyxbs, 0XHAED, BB ®ax0(h
oTka3anb. MorHRaME OTFa3a MOCIYHRHNE crbiyomis coobpamemia (pbm. 1887 r.
N 117). Mcexogso®n TOYROK CBOMXT CYAJEHIE TIABHHE BOGHHHE CYyA® BHCTABHID
10, 3r0 onpexbrermaa cr. 17 ,mepezava ma pascmorpbmie BoemEEX® cyi0Bb Abis
00yCIOBIHBAETCA HCKIIOYATEILHOW HXD BAKHOCTEM, TPe0yoel LPHHATIA YpPe3BH-
vafimol mBpH 14 cymIeEis BHEOBHHXE N0 Bcelt crporocrm 3axoBoBR“. ,IlosromMy
0YERHJHO,—TOBOPHTCA JaXbe,—IT0 H Kb BHHOBHEMST, NPEJAHENME CYAY H4 OCHO-
pagin § 17 monom. o mBpaxs kB oxp. roc. mop. u ofm. CHOK. AOI®HH mopmMb-
HATECA 3aKOHH 0 HAKasaHid, yCTAHOBIEHHHE JXA gZoeHHaro xpemerm“. ,Yro me
KacaeTci cooOpamerili 3aIHTEWEA NOECYZAMHXT O NPEMBHEMOCTH KB JANAML, Ipe-
IaHEHMB BOGHHOMY CyAy, Ha OCHOBaHiH yxasammaro BEme 17 § moaox., xHms
fops B 06pANOBE CYLONPOM3BOJCTBA, YCTAHOBICHEHX® JIA BOGHHATO BDEMEHH, 4
HE BAKOHOBL O HARA3AHIH, TO TAKOBHA He MOryTs OHTh IPHSHAHH YBAEHTEILHHMHE IO
cakxyomans obcroarenscrsams: nombmenmoe 85 17 § nox. BEpamemie ,XIA CY&-
Yemia EX® 0O 3AE0HAMT BOGHHATO BpememmE®, camo mo cef6k, coembmaerr momarie
HE TOXBEO 0 CYJXONDOH3BOJCTBEHHHXE (JOpMAxs, HO H O ERAPATEISHOMB 3aK0HS,
da1bws, ecam 6H MOJH BHIIEH3IOHEHHHMT BHDAZeHieMd moppasyMbranwcs 18ms Gop-
MH E OODAZH CyAONPOH3BOACTBA BOGHEATO BPEMEHH, TO OYEBHAHO YEa3aHie 0 TOMS
#®e pp 18 § mox. aprasocs Ox EEybM® HeonpaBlHBaeMHEMD B COBEPMEHHO H3IHII-
gEmmME. T0YHO TakXEe H YEAsaEie BE 03HAYEHHOME BHme § THx%® mpecrymmmxs rbamif,
KOTOPHA Ge3yCHoBEO IOIEHH noxsormTsca moxs xnbicreie 279 cr. XXII RH., BH-
pa®aers c000D JHING PACIIEDeHie EDyra IpecTyniemil, o6IaraeMHX® HaKa3aHieMB
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6) By mmcmmuocmars, o03A8AEHHOILS MO GOCHHOMS NOLONCEHIU.

IlocraroBreria 0 MBCTHOCTAXD, 00BIBIEHHEXE HA BOEHHOMD
noromenin, Brcou. yreepmpx. 18 ioma 1892 r. (cofp. ysak.
1892 r. Xo 85, cr. 925). Cr. 17. ,, Henpuwadiescauis ws
QPMIU AU YAHCOAHCKALD B1OOMCINEL 65 MICIHHOCMALS, 00346
AEHHBITE HOA BOCHHOME NOAOHCENIU, NOOACHCAMS BOCHHOMY CYOY U
HAKAIAHII0 NO 3AKOHAMS BOCHHGAO epemeru: 1) 3o GyHms npomues
BEPLOBHOU BAUCU U L0CYOUPCMEEHHYI USMIHY; 2) 30 YMdiuL-
AEHHBLY NOOHCOVS UAU WHOE YMblULIeHHOE ucmpediente, Aubo npu-
gedenie 65 MHELWOHOCHL NPEOMEMOCs GOUHCKULD CHOUPANCEHIA U
BOOPYHCEHIA % 6000ULE 6CELO NPUNAOICHOUYILO K5 CPEOCIBAME Hit-
NAOEHIA UYL 3QUGUWMbL, @ MAKKHCE 30MACO6T NPOJOFOALCMELE U
dypasca; 3) 30 yMbimsenHoe UCMPEDIENIE UM BUHCHOE NOBPEIC-
denie, 63 PALoOHT MEWMPA 60UHBL, 6000NPO6O00SE, MOCMO6E, NAO-
MUNB, 1Mel, UL03068, 6000CNYCKOES, K£0400UE65, 00P0Ls, GP0006s
WU UHDITS CPEOCIES, HASHAUEHHBILS 048 NEPEOGUNCEHIR, NEPENPAsHL,
cydoxodemsen, npedynpescoenia HABOOHEHYL, U HEOOLO0UMBILS
oan crabocenia sodow; 4) 3a ymvluaennoe ucmpebienie uw
BANCHOE MOBPENCOCHIE CAYNCOUULS MOAMS HCE 047 NPABUMEALCI-
GEMHAI0 NOABIOGONIA: @) MEACUPAPHAL0, MEALHOHNAL0 WML UHOLO

mo sTo#i crarsd saxoma. Hakomens, ecam 6m mepegava xbia »® BOeHEHE CYIH
YJCTAHABINBANACH CBb HCKJIOUATEIbEOD 0B W3BATiA HBH NOACYAHOCTH OOMEMB
cyraMs EMmepim, TO BB TakoMb® ciyuabh pascmorpbmie srmx® xbim BB nopapsb
CYIOUpOH3BOLCTEA BOEEHATO Bpemenm Ee Hamao 6w ce6b ompasjamia“. Ilpmeezen-
Ha# MOTHBHDPOBEA HE BHJIEDAHBAETH HAEALOH NDHIHYECKOR KpPHIHEE H He TOABKO
IO CYMEecTBY, H0 H 1o QopMB H3IOEeHId, Kamercd EAED OyATO NOZOTHAEHOH KB
UPRHATOMY HCXOXHOH TOYEoH# coobpazemin Bmcmel normTekE. Yro meperava Ibis
Ha pascMoTpBHie BOGHHHXB CYAOBH OOyCIOBIHBAETCA HCEINYATEIHON HXE Bak-
HOCTEX,—IPOTHBE 9TOr0, BS BHIY obmaro xaparrepa moxoxemia 1881 r., cmopmTs
Hexssa. Ho yTeep&jemie, 4To, moceMy, Pass TakoBaf mepepava Embra mbero, To
XOIKHH NOXYYHTH UpEMBHEHIe SAKOHN O HAEA3aAIH, YCTAHOBIEHHHE JIA BOCHHATO
BpeMeHH, HEYyTh HE 0YeBHJHO H, no mesemed uBph, Tpefyers 7A0EasaTEIBCTRE
Joxasarexscrsa aroro (mocrbgHee m3® JOEABATENBCTBE, KAEB JOrAjEy, COBEPIICHHO
Heo60CHOBARHYE & YCTPAHAD) TIABHKE BOCHHERH CyID YePIACTS 3% 3AEINIHTEASENXE
czoss 1. 1 cr. 17 m m3s comocrasaenia cr. 17 co cr. 18. Bakons s cr. 17 roBo-
PHTE: ,IepexasarTe Ha pascmorphEie Boemmaro cyza orabismma xbia...oas cyoic-
denia uxs MO 30HONAMZ GOENHALO 6pPeMenu. OT0 BHpaEEeHie, TOBOPHIS TEKCTS
pbmeris, camo mo ce6d, cosmbmaers nomaTie HEe TONBKO O CYXONPOHZBOACTBEHEHXE
dopmaxs, B0 B 0 kxapatessHoms 3akomh. Ilogemy? Ocmomamiii me mpmresero. Jla
EXh B He MOmeTd OHTb npéBejlero, H(0 BEKAKEXD MATEPIAJHHNXT 3aE0HORS BOGH=
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CHUPAOD, YNOMPeOAAeMmo 0aa nepedas usencmit, u 6) Hcesns-
HOOOPOJCHALO RYMU, NOOBUHNCHOLD COCINABE OHAL0 UAU  HPEOo-
CIEPELLINEABHIXE 3HAKOES, YCMUHOBACHHXS 048 0E30nacHOCY
HCLATIHOOOPONCHOND OBUNCEHIA UMW CYOOLOOCMBE, U 5) 30 HONG-
deHie Ho UQCOBMO UAU GOCHMBIY KAPAYAs, 30 GOOPYHCEHHOE CONPO-
MUBAEHIE BOCHHOMY KAPAYLY WA YUHAME B0EHHOU U YPAKCOwH-~
CKOY NOsUUIU, @ PABHO 3¢ YOLECMBO UACOBOW UAY HUNOES KAPAYAL
u noauin” .

Cr. 19. ,lenepass-rybepramopve 1 06ACUEHHOLA ULS GAACHIBIO
AUV UMIIOME NPABO:

. 6) Nepedasams Ha PASCMOMPIMIE B0EHHAL0 CYOL OMITALHYLA
OmAQ 0 BCAKULS NPECNYNICHIALS, OOUUMU YLOA08HOIMU  3AKOHEIU
NPEGYCMOMPIOHHOILS, 047 CYHCOCHIA GUNOGHBILYS 1O 3AKOHAME 60CH~
HOL0 BPEMEHU U NO BPABUILME, ONPEOmAeHHbIMs 68 cm 20;

o 7) UCKANUAMD 133 00UYLT NOOCYOTHOCHIN,, €3 NPEOBEPUMEABHBLIES
002A6.4EHIEMS O MOMS 60 6CEOOUYCE COTLOMMIL, WAL KUMELOPIYU 0%
00% USBHCIMHAL0 POOA NPECYNIEHIALS U RPOCMYNKALS, HENPEOY-
CMOMPIHHILS 65 cm. 17, CB nepedauew MAKOBHILS ONAB KD NPOUIB00~
CIngY 60etiH(10 CYOw HE OCHOBARIALS, YKAIUHHUILS 65 NPeovloyYUyeMs
NYHEMR " .

Cr. 20. ,Pascmompnnic u prauenie 0mis 0 %pecmymeﬂma}
UCHUCIEHNBITS 65 cmamvts . 17, a PasHO OmAas, USBAMBIXS U3%
obwell nodcyonocmu, Ha ocHosamiu nyHrmoes 6 w 7 cm. 19,

HATO BPEMEHH, OPEXyCMATPEBAOMEXS o0mia npecryurua xbasis, My, ¢» Hsgamid
BOHECKATO0 yCT. O Hakas., me nmbems. Mwm mmbemt nocramopieEia o BapymeHiH
obasamHocTeE CIymOH BO Bpema moeHEHXB JBHEcreifi m »b mBermocraxs, obpaBien-
HHXE Ha8 BOEHHOME IIOJIUEBHiH, EOTBPHH OIHE TOIBEO H MOI'YTE OHTE HA3BAHH 3a-
KOHAMH BOGHHAI'0 BpeMEHH, H, CBEPXH TOTO, NpPaBEia, 3a Eakia xbamia Bs BoeHHOE
BpeMA NONOEEHH CHeNialsHO NOBMMeNHNA Haxasamia. Ho galm srm mpaBmra morry
MOXYIHTH TpEMbAEHIe B NopAIES 17 cr. mox. 005 ycua. oXpan$, 3aK0HT NOAEEHED OH
OuIs W3MBHATE 3aEINYRTEISHY (OPMYIy I. 1 CEa3aTs: ,Xi4 CYELEHiA HXE CB IPHE-
nbreniens HaEa3anifl, TOXOKEHANXT JI1A4 BOEHHATO BpeMeHE®, A YTO 3aK0ED NpH-
SHAETH pasimyie STHXS (opMyrs, BE proME yObEIaers, HesaBmcEMO or® 91 cr.
BOHHCE. YCT., CTa4Thd 31 TOTO &e NOIOACHIA, KOTOPAA TOBODHTE: 048 CYNCOEHIA
UTH NO 3AKOHAMS BOCHHALD BPEMEHY, COTTACHO NPABAIAMD, YEASARHEME BB CT. 18
n 19, % onpeonienia BUKOBHVMS HAXAIANIA, YCMAROBLCHHALD CM. 279 sounck.
yem- o wax.“. T. e. pass 3akoHOjATeN: EeraerTh OCIOKHTS CMEPTHOH KAIHED
rhamia, mepevmcIeEENA BB CT. 31, OHB He CUHTAETD BOSMOEHEMD OIDAHEYHTLCA
oxE0H QopMyIoH ,ZId CyEIeHIA MX® IO 33KOHAME BOSHHATO BpeMEEE, a JIOmoI-
HAETH ee—, B oupepklemia BHHOBEHME HAKABaHia, YCTamOBIEHEAro cr. 279¢. Hss
caEyeHlA ¢r. 17 ® 18 rravExl BOGHHHR €Y1 DPHXOXHTS K5 BHBOAY, IT0 ecIE OH
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NPOUIBOOUMCA 6% BOEHHBILY CYOUTs, WO NPAGUALMS, YCINAHOBALH=
HolMs 68 pasdwan LV eoenno - cydebnaro yemasa, HO €& MBME:
1) umobbl AUUAME, BUHOBHOIMSG 65 GOOPYNCEHHOMB CONPOMUBACHIU
BAGCTRAMS UM HANAOCHIU HO YUHO8S GOUCKA U NOAUULU U HO
B8CIBIE B000ULE DOANCHOCTIHBITT AUB, NPU UCHOAHEHTY UMU 0GAIUHHO-
Cmet Cayanclot, wat He BCANOCMBIE UCHOAHEHIA CULS 00A3aHHOCIEN,
KOAL CHOPO NPECMYNACHIA MU CONPOBONCORIUCH YOLILCMBOMS AU
NOKYWEHLEMS Ha YOUICIMBO, HAMECEHIEMS DA, YBWULL, MANCKULS
no00e6s, AU NOOHCOUOMS,— ONPETLAANIOCH HAKASAHIE, NPEOYCMOM
PHHHOE 63 Cm. 279 60UMCKAL0 YCMABE O HAKAIGHIALS .

Cr. 17 saroma 18 ioma 1892 roga sawbmuza c¢o0ow
ompexbrenie mepsoit wacTm c¢r. 269 BORHCE. YCT. 0 HARA3.,
cofep®EABIIell EpaTrEoe TpaBuxo: ,Ha cems gice ocnosaniu nod-
GEPLAIOMCA HAKASAHIAMS AUUQ LPAHCOUHCKEAL0 BOOMCMEL, HALO-
OAWAACA 6% MICIMHOCMALS, 00BACAEHHBILE HA BOCHHOMS NOA0NHCEHIU,
30 M NPECMYNAECHIA, KOMOPLLA UMEHHO 03HaueHv 63 Duicouaii-
WEMD YKA3Ms, NOCANOOBABUEMS RO CAYNEI0 BOCHHAL0 NOA0NCENR" ).
Taxums 00pasoMs, BF OTHODIEHIM mpuMBHEH1A MaTepiaJbHEHXD
BOEBHO-JTOJOBHHXD 3aK0HOBB, YCTABH YDPARHUBAIDG JUIB IPAM-
IaHcEaro BBroMcTBa BOOOME, HAXOXAMEXCA BH MBCTHOCTAXS,
00BABICHHNXS HA BOGHHOMD NOIOKEHIH, Ch JUNAMH, LPHHAL-
IeRAMAME KB BOHCKY, 0 HOTOPHX® TPAETyeTci BEL ¢I. 268,
TAEs RAED CT. 269 roBopura: ,Ha CeMb He OCHOBAHIM IIOf~
Bepraiorca Harasamiams“. Ho me npm cymjemim 3a Beh mpe-

¢opuyaa cr. 17 OTHOCEIACH TOIBEO K% NPONECCYAIBHOMY NpPaBy, T0 He MOrIo OH
NOIYYATH ONPABJIAHIA IOBTOpEHie Toro e 8% ¢r. 18. Msyuemie Texcra pascMaTpEsae-
MEXE craTell 1aers, 01nak0, DoIHOE 00BACHEHIe aTOMYy moBropemin. Cr. 17 orEOCHTCA
nBIAEOME KB DpeICTABETEIAME AXMHENCTDATHRHOR BIACTH W, Iepevyucldd Ipasa,
EOTODHA OHH IOJIYyYaoTh, TOBODETEH, MEEIy IPOTAME: ,NEDPELaBATh Ha pascMoTph-
mie BoemHATo cyXa orxbipEmA pbra Q1A cymIemia ¥X® IO 33KOHAMTE BOEHHAIQ
BpeMenn”. A CT. 18 OTHOCETCA EB BOEHHHMS CYJaMD H H3NATAETH, €5 COOIDIEHIEMT
EAKEXT OPaBEIs OHE o0043aEH pascuarpeears pbra, Oyle TakosHa OyIyTE HUMT
IepeiaEH, Ha OCHOBAHIE cT. 17, ,I1A CyAIeHIA HO SAKOHAMB BOEHHATO BDPEMEHH®.
A moromy cr. 18 m ToBOpPHTE: ,pascxorpbEie m pbmemie ymoMAERyTHX® XBIT BB
BOGHHO-OEDJ&EEHXTS H BPEMEHHHYD BOGHHHX® CYAAXh NPOHSBOTHTCA COTIACHQ IPABH-
185, yeTaRoBXeHENNS B pasibad IV Boemmo-cyzeGHaro yerasa, Ho ¢k ThuMs B T. 1.

) Orubra uepsoil wacTm 269 CT. B. yCT. BHTEKaeTh H3B (OPMYIH 3aKOHA
18 imma 1892 1.. , s msMbEeHie m Jomoimemie TOXIeEAIEES ysakomeHift ®3xATH
crbryomia mocramoereHia 0 MBCTHOCTAXSB, OOBABICHHHXT COCTOANUMHA H3 BOEH-
HOMB NOJ0ZeHIE“.
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crymema rBAHIA, 8 Jums 33 T8, EoM, IO CIyYA0 BOEHHATIO
moromenia, OYAYT® HMEHHO O03HAYEHH BB DBrcouzalimems yra-
55 ). 3akoE® rbficrBylomilt coxpamma® mocrbiEee HAYAaI0, T.
e. UTO JNNa TPAKJIAHCEAr0 BBIOMCTBA, ET apMim HeOpHEALIE-
HAMif, B MBCTHOCTAXD, 00BABICHANXS HA BOGHHOMD IIOJOKEHIH,
3a Beh mpecrymemg pbamig abilcTBiI0 BOGHHO-YrOJOBHEXD 33E0-
HOBH, EKAQKBH MATeplalbHHXB, TaKB H NPONECCYAIBEHXD, HE
mogremars. Bubers b 1hus, cabiys repMaECEOMy LpaBy o),
OHF BHECT BB CBO TEKCTH ¥ IepeueHs pbAmilt, 3a KOTOPH
OHH ,TOLICHKATH BOCHHOMY CVAy ¥ HAKA33HII II0 32K0HAMD
BoeHHaro Bpemenu‘. Ilepeuens, BOPOYEN, OTHOCHTEIBHO BOEH-
HOfi moxcyamocts °) roapko mnpuybpEm#. Mo xazpEbAmumME
H3IOAEHIEMD 3aK0HA, NPEIOCTABIEHIeMT TeHepaI® - ry0epHATO-
paMs # 00JeYeHHHMT HXH BIACTBIO IHIAMT LPaBa IEpPeiaBaTh

") Bx 1877 roxy, upa 0054R1eBiE B BOGREOMS HOX0&EEEIE MEcTHOCTER OfecCRaTo
H EABKA3CEATO BOGHHHX® OKPYrORS, BF YEASh IpaBETENSCIBYOIIEMY CERATY OTH
28 anpbia 1877 r.\mozmoe coOp. saromors N 57282)6niE nepevrciens cabxywouia
opecrynEna ibamiga: 1) 6yETS NpOTHRS BEPXOBHOH BJAACTH M rOCYZapCIBEHHAA H3-
wbEa; 2) yMHMIERRRH DOAZHOIs BAM MHOE YMHMIEHEOe HcrpebieHie KakEx® amGO
BORHHHXH CHAPAXOBE, IPEIMETOBD H BemeH, UPEHEAJIeEAMEX> KB CPEICTBAME 3a-
METH HAH TPOROBOIBCTBIA, Bh MBCTAXD, BAMHMAEMHXP NDOTEBS HEOpidTeNd HIH
®e ¥b BHIy €ro; 3) yMHmIeEHOe HcTpefiemie HId moBpe&ieHie Texerpadoss, Bo-
ROUPOBOXOBE, HEIBSEHXE IODOr'S, MOCTOBS, IIOTHHS, NEPEUPARS B IPYTHXS CPEICTRE
coo0menia; 4) yMHIIEEHOE COKpHTIEe HOAyYeHEHXS cBbrbmifi 0 xBEZemim mempis-
TEAA MIE O Yems xEfo, mubomemMs, [0 06CTOATEIHCTEAMT BOCHHATO BDPEMEHH,
BAXHOE SHAYEHIE, KOTJIR UEPe3ss 3T0 OTHATA OHIA BO3MORHOCTS IPEXOTBPATHTE
kpafime BpeXEHA XI14 BOEHHHXS Abicreii mocabicrsia, m 5) mamaxenie ma 3acoBOro
HIH BOGHHHE KAPaylk, & PABHO BOODYAEHEOE CONPOTHBIEHIE BOGHHOMY Eapayry
B yuumresHoe y6ificteo wacosoro. Csepxs roro, m. II yrasa mpezocrasieEo GHIO
rIABHOEOMAHJYOIIEMY EABRKASCEON apuiefl ¥ KOMAEXyOIIEMy BOHCKAMH OJECCEAro
BOGHHATO OKDyra IpejaBaTh BOGHHOMY CYIy, XIA EAKA3aHIA IO 32KOHAMS BOGHHATO
BPEMEHH, IENG TPAaKXaHCEAT0 BHIOMCTBA, COBEPIMBIIEXE BH COCTOAMEXF HA BOEH-
HOMP NOX0ZeRiE MBCTHOCTAXS BBEDEHEHXT MNP BOGHHHXS OKDYIOBD YMHILIEHHOE
ybificrso, msmEacwiosanie, pasbolr, rpafexs H YMHIICHHOE SAEHIATEIHCTBO HIH
NOTOIIEHIe IyXOL0 HMYIECTBA, HO JHMb BB TOMB CIyiab, EOrXa OHE IPHIHALTE HE-
00XOZUMENMG IDHEATH TAEOBYW MBpY mo oco0emEOH BamHOCTH 00GCTOATEIBCTEE
KOHMH COUDOBOEJAIOCH COBEpIICHie npecTyILIeHiZ, HIH BB BHIAXE OXpaHeHid
00IeCTBEHAAT0 IOPAKEA B CHOKOECTBIA.

#) Cu. Bmme, crp. 168.

%) A ecrm jep#arscd TOIKOBAHIA T'IABHEATO BOGHHATO CYA3, KaHHATO BB phime-
gin 1887 r. No 117 mo momoxy amaXormyearo ¢s m. 6 cr. 19 samcEa 18 inoma 1892 1.
onpexkreria cr. 17 mozox. o Mbpaxs E% OXp. TOCYA. u0p. H 00m. CHOE., — TO H
OTHOCHTEIBEO 00BeMa npEMbHemis MaTepiarsEaro IpaBa.
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Ha pascmotrpbmEie BoeEEaro cyia oTxbipEHA Xbla O BCARATO
poja pbaEiAXD ¥ HCEINYAT, WD ofmeld mogcygmocTH NhaHA
rareroplu xb1p (mm. 6 m 7 er. 19),—OrpAEMYHTENLHOE Er0
3HaYeHie coBepmenno paséusaerca. A cabposarersmo, xbitcT-
BylOIifl 3aK0ET HE TOJIBEO HE CBYSHID TDPAHMNT NpHMBEeH1A
BOEHHO-YT'OJOBHHXD 3aE0HOB® BB MBCTHOCTAXDB, O0BABICEHHHXB
Ha BOEHHOMD IOJOMKEHIM, HO, HAUPOTURD, PACHHEDPHIS HXD J0
CaMHXP EpaliHux® npertioss. Takh Rak® To, 410 CT. 269
VCTaBAa NPELOCTABIAIA HCEIWNYUTEILHO BEPXOBHOH BIaCTH, HHES
UPHHALTCRATS JUCKPEUIOHHEOHR BIACTH reEEPaTB-IYOEPHATOPOBS.
Cs gpyro#t CTOPOHH, II0 32K0HY TPERHEMY, HEPEUEHb MPECTYII-
HEXB Ibamii jasajcd efUHOEIH HA BCE BPeMA BOEHHATO IO-
IOEEHIA, 9UTO, KOHEYHO, €000maIo M3BBETHY IPOYHOCTH H
onpelBIEHHOCTh CO3JAEBAEMOMY Bb WHTEPECax’® BONHH HCEIW0-
gNTeABEOMY IPaBOBOMY mopaxky. 1lo HoBoMy @e BakOHY, KB
kamgoMy orgbasEoMY gbamito, maroro OH TO ®EA OHIO Xapak-
TEpa, MOTYTH HOIYYdTH npuMBHEHie BOEHHEA YrOJOBEO - Ipa~-
BOBHA onpexbireHid.

Ilepeyers c1. 17 ¥ IOCTABIEHHHA Ha PALY €b HUMB Ipa-
Buza mu. 6 m 7 cr. 19 paspbadioTs B MOJCYAHEA BOEHHOMY
CYXy IPeCTYUHEHA XbAHIA HeIpHHEALIEKAMUXD Kb BOMCEY IHIB
rpa®jgaEcraro Bbgomcrea Ha xBb REaTeropim: Ha mpexycMoTphE-
HHA W HempexaycMorpbumma 85 cr. 17. Bs orHOmewim mep-
BEIX', BOGHHAA HOJCYZHOCTH COCTABIAETD 00A3aTEILHOE. HAYAIO'
(er. 17: ,modaesxcams BoewHOMY CYAY“). B® oTHOmemim Bro-
puxs— aryrerarusroe (cr. 19:  ummoms npaso” — ,nepedasams
Ha pascMoTpbHie BOEHHATO CVIA“ H . uckwuouams u3B OOmeR
mopcyxaoctn”). OxuEaxoBo pasimgEo omperbiens H 00HEMD
npuMbEeHid MaTepiaisHAr0 BOEHHO-YTOAOBHAro mpasa. OrTHO-
cuTeqsHO rBAHiE, BB cr. 17 HenmpexycMOTpBHHHXET, eIHHCTBEH-
HOe YEKasaHie I0 3ToMY npejMery faers cr. 20. A ormocu-
TeIFHO NpPexyCMOTPpSHEENXT, — ¢T. 17 TOBODHTH: ,TOZIEHRATD
BOCHHOMY CYLY % Haxa30Mi0 TO 32KOHAMT BOEHHATO BpeMemu‘.

WNuta 85 Bmpy, uro er. 20 sakoma 18 imma 1892 roza
COCTABIAETD [OCIOBEOE TOBTOpeHle 18 c1. moxom. o mbpaxs
KB OXp. I0C. IMOp.  o6m. cmok. u w10 mom. 6 ¥ 7 cr. 19
HAXOJATCA BB TaroMB e cooTBbrersiv ¢ m. 1 cr. 17 u ¢%
m. 3 cr. 26 HA3BaHEATO TOIOEeHid,—Ia xbamii, By cr. 17
sakoHa 1892 roja HENPEXYCMOTPBHHNXD, HAJIEEHTE NPHHATH
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TOTH #e BHBOXB, KAKD H OTHOCHTEIFHO IIPOCTPAHCTBAa JBiCT-
Bl MAaTepiaJbHEXD BOCHHO-YTOJIOBHEXD 33K0HOBH BEF MBCT-
HOCTAX'B, O0BABICHHHXD BB IOJOKEHIM YCUIEHHON HIM dpes-
pauafimoft oxpams. T. e., uro o0bems npuMBHEHIA Kb HUMD
9THXD 3aKOHOBD INBIMKOMT HCYEPNHBAETCA EAPATEIbHON 9aCTHIO
279 cr. BouHCE. yeT. 0 Hak. CamocroaTearHoe 3Hayenie HMBIOTH
omperbrenia sakoma 1892 r. ammp BB OTHOWHIm xbAmif,
nperyeMorpbEEnxs B ¢r. 17. Ilo TowmoMy cumcxy dopMyrs
3TOf CTaTFH — ,NOJIEHATH BOCHHOMY CYAY ¥ HAEA33HIIO IO
3aK0HAMD BOGHHATO BPeMeHH",—kB IBAHIAMB, BH HEHl mepe-
YHCIEHHHME, XOIKHH OpUMEBHATECA NOJHOCTHIO BCH coorBrer-
BeHHNA TEPEeYHI0 CTAThH BOMHCEAr0 YCTaBa, CBH Zo0aBIeHIeMD
IPABHIT 0 HASHAYEHIH CMePTHOH KasHH BE CIVIAAXE, VEA3AHHHXB
cr. 20 7). Br ormomemin mepeuns, cxbIOBaTEIBHO, MPEHATA
cucTeMa § 160 repMamcraro ycrasa, HO €5 THEME® OTIATiEMS,
UTO IePMAHCEiE YyCTaBbs CAMAXD IepevHciieMuxX® Ibamiit He
TOMMEHOBHBAETH, & IBIaeTs ccwary Ha §§ B7 — 59 wu 134,
HaI'p ®e 33K0HED 1892 T. MXB mepenMeHOBHBAETT O COCTABY.
[pusToM®s, 0XHAEO, 00HADYEHUBAETCA MOJHOE HECOTIACOBAHIE 3a-
koEa 1892 I. ¢ BOMHCEKEMT YVCTRBOMB, Takb 9YTO Kb HBEEO-
TOPHMD H3H YIOMAHYTHXH BH CT. 17 pbamiil BOeHHO-YroIOBHEHE
3AKOHE (DAETHYCCEE UpuMBHAEME ORTH HE MOIYTH. 1aEB, BO
raapb mepeyEd cTouTH OYHTH NPOTHBE BEPXOBHOH BIACTH H
rocyzapcreennan usmbna—rBaHid, BOMHCREMB YCTaBOMT BOBCE
me umpexyemorpbmrma. Jaxke B mm. 2—4 momMeHOBAEH IBA-
Hif, TOIPEO OTYACTH COBIAJAKNIIA II0 COCTABY CH MPHSHAKAMU
cr. 270 BomECk. yer. Hakomenm®, B® I. B TOBOPHTCA 0 BOODPY-
AEHEHOMD CONDOTHBICHIM UHHAMB Ioiumim ® 00% yoOificTeb
HXB5—OOATH TARH O KBAHIAXE, KOTODHA, B BB cIyiab cosep-
NIeHid MX® BOMHCEMMH YHHAMM, TOLICRATH CY®IEHID HE IO
BOMHCKOMY YCTaBY, & H4 OCHOBAHIN YIOMEHIA.

6) Ha Kasexasn.

3aroms 29 imwxa 1891 roma (co6p. ysak. 1891 r. No 95,
cr. 1003). ) ,Juus, 006unaeMsixs 65 GOOPYNHCEHHOMS HANGOE
Wil HO CAYHCOUUTS SAKOGKAICKOT NHCCAMIHOUW  00POWS, NPU - UC-

') H6o cr. 20 rosoprrs: ,Pascmorpbrie m pbmerie xbas o mpecrymaeniaxm,
HCYACICHHHRXS BB CT. 17, a paBEO“ H T. X.
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NOAHEHWL UMU O0A3AHHOCTEN CAYoHCObL, WML WO NACCANCUPOsT CEY
dopovt, KOA4b CKOPO NPECMYNACHIA IMU CONPOBOHCOUAUCE YOLUCTH-
BOMT WA NOKYWEHIEMS HO YOWRICMEO, HAHECEHIEMS PANS, Y6NULY,
mAaKckurs noboess, win pastoems, 1PaGeNcoms uiU NOOHCOLOMS,
nPEOaBAms GOCHHOMY CYOY, €3 MM, ¥molv. HAKUIAHIA 30 03HA-
UECHHOLA NPECMYNHBLA OAHIA ONPEOBAAIUCE 1O C. 279 6OUNCE,
yem. 0 Haxas.”

6) , Posroims 06paaoms, npedasams 60CHHOMY Cyoy s, 006U
HACMBILS 65 YMBIUMACHHOMS NOBPEHCOeHIU dHcesrs3rnots dopovu (cm.
1081 w 1082 ya00ic. 0 HAKA3.), C& NPUMBHEHIEMS 65 CEMB CAYUAT
HAKASAHIR, RPEOYCMOMPIHHAIO cmamsed 270 mow sce yemase .

3akons 25 amBapa 1893 roga (cobp. ysak. 1893 r. Ne 31,
cr. 289). Tt me nmpasura moBesEHO PACTIPOCTPAEHTD ,, N YUACIKY
Baodukaskascko sceansnoi doporw 6 mpeomaaxs Tepcrow u
Rybancrow obracmed w Cmasponosscron vybepnin”.

3akoE® 13 cemrabpa 1893 roxza (cofp., ysax. 1893 r.
Ne 160, cr. 1267). 1) ,Bs euon epemennon mwpsi, 6npeds do
uckopenenta pasboununecmss 65 Kasxascroms xpan uw Cmaspo-
NOABCKOU 1Y0epHiY, Omaa 0 Pa3bors, YMBIUMAEHHOMS YOLUCHEn,
VPABEHCTy €3 HOCUMEMS, NOOHCOLALS HCUALLT CIMPOEHIT, 603CMANIY
U GOOPYHCEHHOME CORPOMUBACHIU BAACTAMS, KOLOG RPECMYNALHIA
ClL COBEPULEHDL MYIEMUAMYU KPAR, §e3s PAIIUMLA HOULOHALHOCIUY,
COCAOBIA U UCHOBOAHIA, NPEAOCINABUIND LUIASHOHANAABCINEYIOULEMY
wascoanckow  wacmwmo wo  Kaskasw, mnepedasams, no ceoemy
YCMOMPILHIIO, U35 6HOMHIA 00ULULE CYOCOHBILS YCIMUHOBAEHITE HA
DASCMOMPIHIE B0EHHALD CYO®, 048 CYNCOEHIA BUHOBHLILE NO 30~
KOHAMS BOEHHAL0 BPEMEHU U KOHPUPMOBAML COCIMOABUAECA N0
CUME OTAAMS NPULOBOPDL BOCHHBIZE CYO06s" .

JBa InepeHe H3b NPHBEJEHHHXD 3aK0HOBH HCHO H TOYHO
POopMYIEDPYIOTH YCTAROBIGHHHA HMM H3BATIA. A DOTOMY M BB
BUAYy crBraEmaro yme pasfopa HMBOMUXE TOTH #E XaPAKTEPSH
DOJIOEEHIA 0 wBpaxs BB OXp. roc. mop. H o0m. COOE. H 3a-
roEa, 18 ioEA 1892 r., mogpo0HENA EOMMEHTADIM EF HEME Tpej-
cTaBIfoTCA mH3rumrEMME. CCHLIES BB HUXE Ha BOMHCKIH ycTams
0 HAKA3aHIAXT TAEEe, Eak®s ® BB cr. 18 moxom. 1881 roza,
TOIBEO CEPEBAETT onperbIfeMyl0 HMH CaHENi0— JumeHie BCBX
IpaBh COCTOAHIA M CMEPTHYR KasHb, H 00BeM® npuybHeHId,
HA OCHOBAHIM HXB, BOMHCE. YCT. OFDAHHYHBAETCA KaPATEISHHMH
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gacraMm cr. 270 w 279. Ho Tperiit 3aK0HT He CBOGOJEHD OTH
coxekHil, BO3OYEJaEMHXDB, TPaBIa, HE CTOIBEO €r0 TERCTOMD,
CEOIBEO HPEeJMecTBYIOMAMH TEKCTY MOTHBAMH. T€ECTH IepBaro
IyHETa 3aKIIYEeHD CIOBAMHE: ,NIepefaBaTs, IO CBOEMY YCMOT-
pbuioo, uss Bbrbmia o6mux® CyZeOHHX® VCTAHOBIEHI# Ha pas-
CMOTpPBHIE BOGHHALO CYAR, 048 CYHCOLHIA GUHOBHBILS 1O 3AKOHAMS
eoenmnaro epemenn”. CrbrosaTelbEo, BB IAHHOMB CIyYast H3DBA-
Tie KacaeTcd OXEEXD NpPONEcCYalbHHX® upasuas. Ho pambe
rbrarored ccHIEM Ba 3akOHH 29 iroxs 1891 roza u 25 amsapa
1893 roga ¥ romopuTcA: ,HHEB TIaBHOHAJIANBCTBYIONMiH rpad-
JAHCEOK vacThio Ha Haprast xoparalicTByeTH, BB BUAAXT HCEO-
peBeria pasbofiEmuecTBa BO BBEpeHHOMT eMYy Epab, 0 npuiin-
nenin mov oe mmpu u T. I. A s3arbMT HemocpercTBEHHO
mepels CAMEIMT TeKCTOMB: . lIpmspaBad ¢35 cBoelk CcTOPOHM
OCYILECTBIEHIC O3HAUCHHATO XO0JaTajiCTBA TEeHepaId - AIBIOTAHTA
Ilepemerena Bmoan$ mbaecooOpasHEM®B, BOEHHHII MHHHCTPD H
yIpaBIflIie MHEHCTEPCTBAME BHYTPEHHAX® ABI® H MOCTHIIH
moxaraau” . CrbrosaTersEo, Tpu BBeIEHIH 3aK0HA, HMBIOCH
BTG BHAY PAacOpOCTPAHUTE ero H3bATIe H Ha MATEpiaIbHOE BOEH-
HO-YrOJI0OBHOE mpaBo, Bb THX® mpepbrax®, EAKD BT0 YCTAHOB-
Jero saxoEamu 29 iroxg 1891 r. m 25 gmeaps 1893 roza.
IHocemy ®a mpakTurb, Hago Jymars, B5akoHD 13 ceBTaAlpA
1893 roga moXyudTs TOIKOBAHIE PaCIPOCTPAHATEILHOE.

11. HuTeau 3aHATHIXD> BOHCKaMM HENpiATEAbCHUXD obiacTei.

2 4, 269 CT. BOMHCE. VCT. 0 HAEa3. ,1mMs oce HaKA30-
HIAMS NOOACHCAINS U HOUMEAU HENPIAMEACKULS O00aacmel, ap-
MIEH) BUHUMOEMBITE, 30 6CI NPECMYNAEHIA, OSHAUCHHLIA 65 NPOK-
ACMAYAU LABEHOKOMAHOYIOWA0, G TRAKHCE 36 MAb, KOU COCCPULEHDL
UMW WPU YUACTIU CF JUWUAMU, NOOIEHCAUUMU BOEHHOMY CYOY“.

Bs ormomeniv mpuubrenia ompexbierilt BOEEHO-YT0.I0BHATO
BaK0HA, SamaJHEE EOJEECH HE IPOBOAATH OOHEHOBEHHO Pa3Jiu-
qif Me&EJIy COOCTBEHHHMH NOAJAHEEIMYE, HAXOTAIUMHUCA BT
MBCTHOCTAXH, OOBABIEHHHXT HA BOCHHOMT HOJOEEHIH, H Ty3eM-
HEMH RATCLIMY 33HATHXTE BOHCRAME HeNPiATEILCKAXS 00aacTeil.
Tax®s, Hamp., ycrass repumanckii m § 160, n § 161 masnmaers
croBaMu: I HOCTpaEenT® HIN repMAHCKiHl MOATAHEK, EOTODEIE
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m 1. % Ho y macs mopoGmaro oOmepmmemia mbrs. Jo msiamiz
3aE0Ha 18 10H&E 1892 r. eme cymecTBOBAIa HBROTOPAA CBASH
MeELY ABYMA QOpMAIEHO CaMOCTOSTEIBHHMH JacTaMm 269 cr.
BOMHCKAI'0 yCTaBa 0 HagasaHlAXb. Humb ®e 14 mampoil n3s
9THXB KEaTeropiit sompocd uMbeTs BIOIES CBOE0OpasHYW IIO-
CTAHOBEY.

IIo Bropo#t wacrm 269 cT. BOHHCE. YCT., MaTeplalbHEE
BOSHHO~YTOJIOBHHE 3aK0HH,—a II0 CT. 1325 BOoeH.-CYZ. YCT. H
BOERHAA IOJCYIHOCTH, — PACHPOCTPAHANTCA Ha EHTerell saHd-
THXF BOHCEAMH HEIPiATeIbCEHXE 001acreil B IBYXB CIVIAAXH:
1) 3a pbamid, 03HAUEHAHA BT IPOEIAMANIK TIABHOEOMAHYIO-
maro, ¥ 2) 3a XBAHRIA, COBEPIEHHHSA WMH INpH YVYACTIE CB
IANAME, MOJICRAMUME BOCHHOMY CYAY. Bb 000HX® Cryuiadxs,
COTIACHO TOYHATO CMEICIA 33KOHA, BOMHCEill ycTass 0 HaKaza-
HiZXP IOIy4aeTd K HUMT npambrerie BB T5x% ®e mperbraxs,
KaRs ¥ BB NPHBANICRAIUME KD BOHCKY JumaMm® To CT. 268,
T. €. OHH OTBBTICTBYIOTH HapaBEB C€B BOeEHOCIVEAmuMu. 6o
BTOpaf 9acTh 269 C€T. rOBOPHTE: ,TEMB e HARA3aHIAMB MOT-
JeH/ATH" U T. A., & IEPBAA €4 YaCTh: ,HA CEMT Ke OCHOBAHIH
NOLBEPralTCA HAKABAHIAME .

IlepBnit caysail HaXOJUTH NOJIHOE ONpABJAHIE BB TOI0-
EEHIAXD COBPEMEHHATO MezmIyHapoxzmaro upasa. Mupnoe =Ha-
celeHie HeNpiATersCkoli TeppuTOpiM BOOOIE TPHSHAETCA M35~
ATEMB O0T5 HACHIBCTBEHHHXH AbiCTBIE, HO, IPH BOEHHOME 33~
HATiH MBCTHOCTH, OHO NOJIMHAETCA BIACTH OKKYIMPYIOIIATO.
Br uwacTEHOCTH, MEeRIYHAPOJHOE IPaBO CYHTAETH HOPMAIFHHMB
NOZUYMHEHIe HaceleHid TaROBOH MEBCTHOCTH HOPUCIHELIM BOEH-
HHXB CYI0BB 33 TH mpecrymHsa ABaHiA, KOoTOpHA nplobGpbra-
0T BO BpeMd BOAEH 0C00eHHOE 3SHAYEHIe WA OJHBEO 3aTpO-
THBAIOTH BO3OYAICHHYI BOUHOW Hamiomarsaywo spamiy. ') Ho
DOZHCEATh Eakoe OH TO BM ORI0 JOTHYECKOE OIpaBjamie BTO-
POMY — HEBO3MOKHO. OTO €CTh €IWHCTBEHHOE BB CBOEME pOILb
IpaBUIO, HApyIIawIee cucreMy paspbipmaro mpumbmemia wma-
TEPIaIbHEATO IpaBa NUpH CMBmMARHOE IOJCYIHOCTE ¥ coo0ma-
omee Bcelf mOCTaHOBKE BOIpOCA YHCTO CIYIAHHEN XaparTeps.
Eciy pBa mureid HempiATerbckoff 00IacTd COBEpmATH, HAIPH-
mEp®, yOilicTBO, wau Tpabess, HAM EPAAY, OHH LDOHECYTH OFHO

Y) H. Koprynoes. Memayrapoxsoe upaso; crp. 236 & 256,
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HaRasaHle. A ecIH Kb HUMD IDHCOEIHHHTCA BOCHHOCIYHRAMILH,
T0 BH BHAy 2-0#f uactm 269 cr.,—apyroe

12. BoenHonntHHble.

Cr. 271 BommCE. yCT. 0 Haga3. ,Boewnonamumnsie, sunosnvle
65 YMIUACHHOIZS OBUCINBLALE MPOMUEs DE30NACHOCIY  APMIY,
way  003604uBWLE CEOM KAKIE-AUDD NOCMYNKU €3 HOMIBLPEHIEMD
cnocobemeosams Uy OAGNONPLAMCMBOEAML  HENPLAMEND, HO00-
GEPUAIOMCA

HOKAAHIAMS, ORPEOMACHHDING 30 VCYOUPCMBEHHYI USMIHY " .

Bpoxt mpmeegzenmol cT. 271, mpefycMaTpuBalome# crerni-
aJpHEHI cayuail, Bb BOMHCE. YCT. 0 HAKa3. 0 BOCEHOIIBHHHXB
Bb1s mu ogmoro cioBa. Bw ycrasb BoemmO-cyzeGHOMB mmbercs
obmee mpaBuro—cT. 251: | Boewnonamunvie, 36 NpPECMynienia
U NPOCMYNKY, COBCPWEHHDLE UMU 00 0DPLALENIA ULS 65 BTOOMCMBO0
VPAKNCOBHCKAD  HANOABCIMEE, NOOAeHCamMs 60ennomy cyoy . Ho
IPABHIO STO OTHOCHTCA HCEIOUATEISHO KB TPOIECCY M HHAEA-
EOT0 BHBOJa H3D HEr0, Bb OTHOIIEHIM MATeplaXbHATO TIPaRa,
cxbrats Hexssd. A IOTOMY BONPOCH: IOLIEEATH I BOCHHO-
nIbEENE FBHACTBIN MATEPIAJPHHXD BOEHHO-YIOJOBHHXD 3aK0-
HOBB H BB KAKOMD 00BeMb~—IIpeicraBrdeTcd y HACH BOOpO-
COMD OTEPHTHME.

Me®xy 15MB, B TOCTAHOBICHIAXE DpIOCCEIBCEON MemIy-
HApogHEO# woE(epemumin 1874 r., BB cr. 28, BHpameHO BB
gopuE EBavara OCHOBHOI'O, 4TO BOEHHONIBEHHE NIOTUMEAITCA
3aKOEAMB, FbiicTBynOmuME BEF apmin, unx® saxsarusmeil. Cixb-
TOBATEIBHO, OTCYTCTBle COOTBBTCTBEHHAI0 YEa3aHIA BB BOHH-
cEOMB YcTaBB cocraBigers mpo6bas, EOTOpHE He0OX0AAMO TO-
moarETh. B® repmamckoms yerast mmberca § 158: ,Ha mpo-

1) o mosoxy pasOEpaemaro mMOCTAHOBIEHiA, B5 COOpPEAKS 3aKOHOXATEILHEXS
pabors mO COCTABIEHID EROHECKATO0 ycrama (crp. 538) CrasaEo TOALEO, YTO TPAK-
ToBaBUIAA O AaHHOMST Bompoch 635 cT. mpoesTa ceH. Hamrepa corzacoBama C3 CT.
1211 = 1212 Boem.-cyx. yer. (IO HOMepamiE IepBaro W3xamia). JT0 COrIACOBaHIe
BHPA3HIOCH B OYEBANFHOMS NOYTH BOCIPOH3BEXEHIM BH BOMHCEOMB ycrapd Hassam-
EHX% craTel, IPHYEMS H OKA3AXOCH, 9TO JHCTO MPOMECCYANSHOE HATAXO NOXCYIEOCTH
®ATexell HempiareasrcEEXE oOiacTed BOGHHOMY CYAY 3a BB yBamia, yIMHeHHHA EMH
coBMBCTHO € AMNAME, NOXICEAMEME CYEJEHID BOEEHATO CyJLa,—IOIYIHIO XAPAK-
TEPh HAYANA MATEDPiaIBHATO IDABA. |
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THBOSAKOHHEA JBAHIA BOEHHONLIBHHAIO, COTIACHO BOCHHOMY ero
YHHY, PACHPOCTPAHAITCA COOTBBTCTBEHRHA IPABHIA CETO
yerasa“. IlogoGmoe :me ooperbireEie cogep®H1® BB celh n
BaEOHOJATEIHCTRO aBerpifickoe. ') Bp orHomenin nISHEHHXE
TYpPOE® BO BpemA BoitEM 1877 — 1878 rr. om0 mmbiocs m y
HACH BO ,BPEMEHHOMD HOIOKEHIM 0 BOSHHOMIBEHNXD BOCTOUHOH
1877 r. pofimm”. Vwmemmo, § 59 raacurs: ,Boewnoninursie
NOOAEHCAMD  OWUCINBIN  POCCIUCKULE BOCHHLIXE NOCHMAHOBAIEHIT U
YCMaE065 K MOLCYLHK BOEHHEMS CYIaMb, 0 YEMB UMB O0BABIILTCA
no BerymaieHim Bh BBrbHie DPyCCREX® BOeHHHX® Biacrel”. ®)

Horo u3® 3axBaueEHHXTH HA BOHEE MOMEO H JOXEHO OTHO-
CETH EB BOGHHOLIBHEHME ~— OTBEIT JaeTH MeRIVHAPOZHOE
IpaBo: 3aXBaYeHHHHA JOXEEeHD OHTH OTEPHTHMD U 3AE0OHHEMB
sparoxs de facto.®) B wacTHOCTH, EF BOCEEOILISHERMDL IpH-
YHCASI0TCH, TAkD HABKBAEMEE, HHTeDEUPOBAHHIE —YHHH BOHCEA,
oGesopymenBaro BcIBicTBie BCTyIIeHiA, BO BpeMA BOHHH, HA
HeHTPaIbEYI0 TepPHTOPiN.

13. Henpiatesbcrie wnioHbi.

2-ad gacTe 271 cT. BOMHCKAro ycr. 0 Hakas. ,Tnms oce
naxasaniams (1. . onperbieHEENNMS 38 TOCYIAPCTBEHHYD H3MBHY)
NOOGEPIANMC U HENPIAMEALCKIE WNIOMHbL .

Bomuckift yerars 0 HARARAHIAXD IIMIOHCTBA BOOOmE He
npexycmarpusaers. 1lo rbifcrBylomemMy mpaBy 5T0 ecTs o0miee
IpecTynlIeHie, BIGEyIIee, B CIyIat YIWHEHIA ero pPYCCRAMH
MOLTAHEHMY BO BpeMA BOHEEH, orbTcrBemEHOCTS 10 253 CT.
yIo&eHiA (118 BOGHHOCIyKAMHEXS Tak®e IO 1. 243 ycrasa),
TakF EAED BOEHHOE IIMIOHCTBO BBEJEHO B UHCIO IPH3HAEOBB
MOHATIA IOCYAAPCTBEHHOR M3MBHE. A B% cIyyal yIHHEHId Bb
MEPHOE BpeMA,—To4yHbe, BT OTHOMEHIE JEPHKABH, He HAXO-
rameitca BE Boftrs c¢® Poccieif, — pyCCEEME IOIIABEHMHE HIH
HHOCTPAHIAME,—10 cT. 256, 256" u 2567 yromenia (3aE0HE
20 anmpBra 1892 r.; cobp. ysar. 1892 r. No 44, cr. 444).

1) Weisl. Das Heeres -Strafrecht; crp. 95.

%) Corxacmo § 61, xbficTeie BomHCEATO ycrama O HAKa3aHiiXE® He pacHpocTpa-
EANOCE TOXBEKO HA O6Erm moeHmonIkHHEEXSE.

% H. Eopxynoss. Mezxymapogsoe Ipaso; crp. 242,
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Yeraps ymoMmmaers Julh O INNIOHAXD HENPIATEIBCEUXD, T. €.
0 BOGHHOMD MMIOHCTBE €O CTOPOHH HHOCTDAHIEBH BEH IOJIBIY
Jep&aBs, cocrodameil Bm Boitmb ¢v Poccieii.

Hemnpidarerscroe mmioECTBO — TafiHOE TPOEHEHOBEHie BB
paioHD® pacmolomenid BpampebHoit apwiu ¢b nbiso codmpamis
cebrbHifi—BCcerja mpUsHABAIOCH M BCHMM COBpEMEHHHMH 3a-
KOHOJATeIbCTBAME IIpH3HAeTCA mpecTymmsM® pbamiems. Ha
Bpoccerscroit Memrysapoisoii roHdepennmin 1874 r. mpejua-
raJoch Jake—IpeLIOomenie 910, Upasia, He OHI0 NPHHATO—
IOJBEPraTh HENpiATeIbCENXT IINMIOHOBE® CMepPTHOH EasEM 0(esd
‘eyfa. ') Hame mpaso mojo0HOH pACHpPaBe €O INMIOHAMA e
LOTMYCEAeTH, MOATBEDPHKACHIEMT YeMy M CIYEHMTE KEpPaTEoe oupe-
rbrenie Bropoi wactm 271 c¢r. ycrama.

Tarums 06pasows, 00beMt DpuMbHEHIA BOEHHO-YIOJIOBHEXD
BAKOHOBD KRB HENPIATEISCKAMD ILINIOHAMD  OTPAHHINBAETCA
orEofi 271 ecrareeil. Roro wMEHHO HALICHEHUTH OTHOCUTH Eb
HENPiATE LCEAMS [MIT10HAMS, ONPeBILETCH TORATIEM S , IO
KEaEb OHO JaeTcZ BB Haykb Me®IyHApOjHAT0 npasa, ubo 3sa-
KOEOJaTeIsEAr0 onpexbrenia Mu He umbems. Ilocemy u mwba
BB BHLY, YTO0 253 CT. VIO&K. OTOEIECTBIAETDH Ja3YTUUEOBE CO
IIOHAME, — Pas3lndeHie TaltHO DPOHUEIMUXF BB HAUIE PACIO-
JIOEEHIe BO BpeMA BOEHHHX® AbiicTBiii xi1a cobmpamia cebpb-
Hiff HA IWOB, NPHEAJICRAMUXS KB HEUPIATEILCKOMY BOHECRY
(183yTUHEN) H He TPHEAIICHAIAXD, Bs OTHONEHIM NpUMBHEHIA
271 cr. yerasa, He Momers mMBTH mbera.?)

1) H. RKoprynoes. Mezxysaporroe mparo; erp. 220 m 221.

?) Tags cromrs Bompoct B rbiicrsyomems npapb. Ho mo cymecrsy Hexsss
me coriacursca ¢b L. [lem 3HEOBCKENE, IPeIIATANIIAME BBECTH PASIAYEHIE MeEXLY
aagyremkams @ muioEame 35 Themoms cumcxb ciosa. (Cum. I. Ilendauxoscxis. O
BOGHEOME CyA% BE BOeEHOe Bpema; crp. 74 m 75).
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Yyerie 0 BOMHCROMDL NpecTYnHOM® ABaHIM,
I'TABA IEPBAJI.
OFIIAT DOCTAHOBEA,

Yuenie o mpecrymmom® rbamin BooOme BH mpaBE yroxos-
HOMB craraercd: 1) uss omperbiemia momarig, cocrasa u fb-
IeHid TpeCTYNHHXH Ibamift; 2) mss yuemia o BmBHAeMocTH H
subrenin; 3) u3s yuemia o BEyTpeHHef m BEBmEEH CTOPOHAXS
rhamia, u 4) @3 yuemia o coyuactim '). YueHie 0 BOHHCEOMS
npecTynrHoM® Jbamim ciaraerca msb TEX® ®Ee MOMeRTOBE. Ho
TaEh KEaED BOEGHHO-YTOJOBHOE IIPABO COCTABIAETE OTPACIH
00maro yroioBHAro OPaBa K CAMOCTOATENFHO JHIIF HACTOIEKO,
HACEOIBEO OCOOHA YcIOBIA BoeHHAro OmTa (BOGHHOH CIyEOH)
BHSHBAITE BugomsmbHenie o6muX® HAYALB, TO HBIOKEHIE yIe-
Hid 0 BOMHCEOMB HPECTYOHOMB IBAHIE BB BOEHHO-YTOIOBHOMB
npaBb BAEINUAETCA BB MBJI0KEHIH HBEOTOPHXT TOIBEO 0TIBIb-
EHXD MOMEHTOBE.

Wnea mpecrynmaro pbaEig, BH CBOEMT OTBIEUEHIH, Ipen-
CTABLAETS HEHSMBHHO OHO: NOCATATEIBCTBO HA HOPMY—H
BIOOXHB HesaBUCHMa OTT COZepEaHid H chepn upEMbHEeHid
JAEHOH npaBOBOE HOPMH. A TIOTOMY 6% HAYK HE MONCEMS
Ooims  CAMOCOAMEABHALD ONPEOTACHI NOHAMIA GOUHCKAL0 Npe-

') By zamEoME cayuad mpmeegeHa cucreMa H. A. Hexmodosa (HRomcmesrs,
crp. 13). Boarmee pacmpocrpamemie »s mamef amreparypd mubers cHerema
H. C. Tonanuesa, woropuk ofmee momarie mpecrymEaro xbamia Buxbisers s
ocofyw rIaBy, a IOZH SArOIOBEOMS ,YUeHie 0 NPHEZETECEOH EOHCTPYELiE IpecTym-
Baro xkamia“ msmaraers: 1) cocras mpecryumaro Abamid, 2) yuemie o BuHOBEHEE,
3) yuemie 065 o0BeET3 H 4) o mpectymmons xbficTRim,—oTHOCE KB mocaBAEeMy
MOMeHTY: BHHOBHOCTH, JCAOBiA H passHTie npac:mynnoﬁ JBATEIPHOCTHE H- YUEHIe 0

coyzacrin. (JMermim, Bum: I = II).
16
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CIYnHAL0 OmANLA, OJUHAROBO, EARS He MOEETH OHTH CaMOCTO-
ATEABHAT0 OMperbleHis MOHATIA IPECTYMIEHIA IO KOARHOCTH
(cxymebHaro), kapamrTuHEaro u mpod. Ilpecrymmoe nbaumie, ro-
BOPATT WpaBO YrLOIOBHOE, €CTH ,NOCATATENBCTBO HA HOPMY
mpasa BB ed peassEoMB Omrim” —ouperbarenmie H. C. Taran-
meBa; uIn ,3aBBroM0 (CO3HATEIHrHO) 0E3mMpaBOe MOCATATEILCTBO
Ha CaMie OOBeRTH IHICKHXB orHOmeHiH“—onpexbienie H. A.
Heruaogosa. Bsogs BD 5TH ompegbienia cmemiaxbuiie IPESHAKH,
TOIyYUME: ,BOUHCEOE NpecTymEoe iBdHie ecTh MOCATATEIBCTBO
Ha HOPMY BOEHHAT0 NpPaBa BB €A PearbHOMSB OBITIH; HIH ,3a-
BbroM0 (cosHATEIRHO) O(esmpaBoe NOCATATEAHCTBO HA  CAMBe
00BEKETH OTHOIIEHiH, BOSHUEAQOMUXF BHYTPU OCOOHIXT YCIOBIil
BOGHHOH caymOH (BoeHHaro Gmra)“.

JaHeceHle, BIPOYEMB, B YLOXOBHEE KOIEECH NOZOOHHXD
1 BOOOmE TeOPeTHUECEUXH omperBieriit MOHATIA TPECTYIHATO
I5aHIA COBPEMEHHEIME EDHMUHAINCTAMH OTBepraerca. Bwmbero
TOT0, HBEQTOPHE EOJEKCH, BB TOMB YHCIE IPOEKTH HAUIETO
yroxosaaro yiomenis (1885 r.), maors omperbierie dopmains-
Hoe: ,lIpecTymEEMB mpusmaerca xbaHie, BOCHpElleHHOE, BO
BpeMA €r0 VIMHEHid, BaKOHOMD IONH CTPAXOMT HARA3aHiA“
(ecr. 1 mpoerra). V00 xxd CYIBM €IMHCTBEHHO Takoe ompexs-
zemie Momers myMETs smavemie ). Ho mombmemie dopmaisEaro
onpexbierid BB KOJEECH BOEHHO-VIOJOBHEE OmaIo OH Hempa-
BuIbHO0 M HeyubcrEo. Henpasmiseo moromy, duro dopuyxa:
, BOHHCEOE mpecTymHoe Abamie ects jpbAHie, BOCIPEmMEHHOE,
BO BpeMA €r0 VUHHEHiA, BOEHHNM®H 34E0HOMB NOIH CTPAXOME
Hagrasamia® He coorebrerBoBala OM bHCTBATENBHOCTH, TARB
Eakb BOCHHO-YIOJIOBHEIH 3aK0HD uMBeTs BD BULY He HCRIOTH-
TeIPHO BOWECEIZ mpecrymEmA Abamia BoeEmociymamuxs. He-
yMBeTHO, —BCaBACTBIe OOIEOCTH CBOEr0 XapakTepa, IOYeMY M
He OyIyau TOBTOPEHO BH BOEHHO-JIOJOBHOME KOJekcE, 0HO
COXPAHAETH JI4 BOHHCEUXH IPECTYIEHXD I54HIA CBOIO MOI-
Hyo cary. Pass ofmift 3axK0H® mNpOBOrIAINAETE HEOOXOTH-
MHMB YCIOBieMB IPECTYUHOCTH COXBAHHATO BOCIpEmeHie ero
BaKOHOMB IOXB CTPAXOMT HAKASAHIA I BOCIpPEN[eHie, IPUTOMb,
B0 BpeMA YuMHEHId JBAH1A,—IOBTOPATH HTO 00mee HAYAIO BB
coeniarsEOMD 3ak0HB HBTE HeoOXopuMOCTH M, cIbLoBATEIBHO,

Y H. Taranyess. Jexnim, I; N 57, c«ip. 67,
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neymberro. Ho obofitucs BoBce G6esd ouperbienia nomaria
BOHHCEAr0 mpecTymHaro IBaRiA BOeHHHH SaEOHD HE MOKETD.
Ero meofxojuM0 HYHEHO onpefbiuTs, eCIld He IO CYMECTBY,
T0 XIA OTIpaHuYeHia or1p Abamir ofmux® m obme-cayxeo-
HHXB. TOIBKO TOIZ4 BOEHHO-YIOJXOBHHU K0JeECH Oyzers umbrs
HaJIe®AMY0 CTPORHOCTH, KOTAa OHB OyeTs oTBbuUaTs ACHO I
EATErOPHYHO: KaEld NpPecTYDHHA gBAHIA BOEHHOCIVEAMUXS
CyTh BOMHCEld, Rakig ofmis u rarid obme-crymeOHH.

Cs »srToffl TOURM B3pBHIZ TaRAe BOSMOMEHH OmperbIeHid
IBOAEATO POXA: TeopeTHieckoe u (opmarsEoe, TeopeTHiecEEMB
onperbIeHieMs MOKETH CIVEHTH ¥ B JAHHOMD OTHOIIEHIH
obmas dopMyIa: ,BOHHCKOE IpPecTymEoe IBAHIe ecTh mocAra-
TeIbCTBO HA HOPMY BOGHHAT0 LpPaBa BB ef pPearbHOMSB OHTIZ".
60 BoemEOe IpaB0 HOPMUPYETH 00Z3aHHOCTH BOSHHOH CIYEOH
u, crbroBaTerpHO, BOMHCEOe mpecTynHoe 1bamie ectp pbamie,
saRIogaomee BB ce6B mapymemie -o0gsaEHOCTell BOeEHOH
cry®Om. 1lpusHaroMs ,0043aHHEOCTER CIyAOR" 0HO 0TIHIAETCA
0TH IPECTYNHHXTD ABAEif 00mUXE; DPHSHAEOMB ,BOSHHOH—
015 ofme-cayme0ERXE. [as uns0bmamia =Hegopasywbmid, =a
pary c¢b obmuMB onperbieHieM® ,Hapymemie 0043aRBEOCTEl
BOeEHOH cIymOH~ crBiyers, OLHARO, eme MOCTABHTH ,HAPY-
HieHie BOHHCEOH AMCOANIEEN, TARD EAKD JHCHATIAHADHEL
OTHOIIEHIA CyIEecTBYTHs H BHED yciaoBii co0CTBeHEO BOeHHOH
CIyA&OH, HAPYMeHIA e BOSHHHXD JHCOUILIMEADHEXS OTHO-
meHift HeCOMHELEEO JOMLEHH OHTH OTHOCHMH ED IPECTYIHHMD
rBAHIAMT BOMHCEHMbB. TaRUMT 00pas0oMB, IOIYIHMSB: BOUHCKLA
NPECMYNHOLA ONAHTA CYMb OMANIA, SAKMOUAIOUWLA 65 Ccebs Ha-
PYULEHIE BOURCKOT OUCUUNAUHDL % 0DAIAHHOCEN B0EHHOU CAYHCEYL.
Ho rax® Teopermuecroe, »TO0 ompejbierie J0ImHO OHTH IpH-
HATO JHIOb DPH EBAYEPTAHIE 3aE0HZ. BB EOIEECH e BOEHHO-
JIOIOBHEIXG 3aKOHOBS €ro LOIEEO 3aMBEATH GOpMaIbHOE OIpe-
TBIeHIe: 60UMCKIA MPECMYNHLIA OMANIA CYmMy ONaMmid, npedy-
CMOMPILHHYA MAKUMY MO Cmampany., Bs TpagTHIecEof cyzed-
HO#t pBaTeNsHOCTH BAKEO He TO, Kagid xBamiad crbiyers mpH-
3HABATH BOMHCEWMY, 8 KAKig BaROHT I[PH3HAETH TAROBRIMA.

Cocmass ybamig—COBOEYIHOCTh IPHSHAKOBB €ro—pasub-
JfeTcA VrOIOBHHIME TpaBoMs Ha o0mift # ocobemmsr. Ilogs
O0IEMB €OCTABOMD pasyMbeTca COBORYIHEOCTH IPHSHARORE, CBOM-
CTBEHHEXD BCAEOMY IpecTymEOMy mocarareiscrBy. Iloxs oco-

| 16%
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OeHHEMB—CYMMa TPHSHAKORB, IPH HAIWIHOCTH KOUXB IBAHIe
nounTaerca yoificrBoms, Epameir m . x. Hsyuemie ocolemmaro
COCTaBA BOMHCEMXD IPECTYIHHXD NBAHIA, T. . IPUSHAKOBE,
00pasymuxs HEMOBHHOBeHIe, mOGBIs €0 CaymROH, CIOBOMD,
KaHRJ0C H3h TAKOBHXS® XBamii BD orgbipHOCTH, CaMo €000
pasymbercd, €OCTABIAETD IPAMYH B3AIAYY BOEHHO-YTOIOBHAIO
npasa. Ho me ofmeit ero wacrtu, a ocobemmoit. B olwmesr mxe
TpakTyerca 00F OOmMeMTH TOAbKO cocTasb. A Taks EKakb IpH-
SHAEM mpecTynmaro xbamid Boobme—cy0neETs, 00BERTH U mpe-
crynsoe rhiicTBie—CyTh HEOOXOAHMHA YCIOBIA BCAKAr0 Ipe-
CTYIIHATO IIOCATATEIBhCTBA, KaKoH O cdepH OTHOUIEHIH 0HO HE
racarocsk ¥ EEMB 65 0HO He OHIO COBEPIIEHO,—TO Y4YeHie
005 ofmems coctapts mBINEOMT BEXOZUTD 3a upeibrs ofxactu
CAMOCTOATEIBHAr0 N3CIBL0BAHIA BOEHHO-YI0JOBHATO IIPABA.

Wsp Bebx® pasHOOOPASHHXB CHCTEMD Oma€wtd IPECTyN-
HENXD ZBAmifi (BB oOmeifi wacTu), COBpeMEHHOE YIOIOBHOE IIPABO
COXpaHAeTd 3HAUYEHie JHmb 32 (POPMATPEENMT ABIeHIEM® IO
TARECTH IOJOMEHHHXE BH B3aE0HB Harazamift. 3a CTapeMBb
(GpaETy3CKEMB TPEXTICHHHNMDB HbIeHieMb—HA TPeCTYILIeHiH,
mpocTynkM M Hapymemia (crimes, délits m contraventions),
ROTOPOMY HHHB IPOTHBONOCIABIAETCS elIe HOBOE JBYXUIEHHOE —
Ha Tpecrymremia m upocrymkm (délits) m mapymeria (contra-
ventions). OGa stm jpbaemis mpecabiyrors nbinm TeXHHIECKH-
rofudueariogusa. [lepsoe, cBepX® TOrO, MHOIAA CTABUTCA BB
c0oTBBTCTBIE €5 MPONECCYAIPERMB CTPOEMS B CAYHUTS 144 pas-
rpaEMYerEis TOZCyAHOCTH. KOZERCH BOEHEHO-JTOIOBHEE COCTAB-
IAI0TCA T0 THMT me HAUAIaMB, Rak® # ofmie YrOIOBEEHE.
J14 HUXB CTOIB e Heo0XOJUMA TOYHOCTH BaE0HOJATEIBHHXD
omperbienili u cHATOCTh HBIOEEHLA OTIBIPHEXS IOCTAHOBICHIH,
paBHO BCcell mXB coBOEyumHOCTH. CabroBarelsHO, BOGHHO-YIOIOB-
HOe IPaB0 TAEEE JONKHO IPHEUMATD CHCTEMY (OPMAIBPHATO
nbremia mpecrynEHXD ybamifi. M mMermrO Ty, KOTOpad BB JAH-
HOMTB rocyrapcrsh ycsoema giad o0maro EOfekca, IOTOMY YTO
BB IPOTHBHOMD CAYIa® YIPATHTCA efHHECTBO TepMumHOIorin. Ho,
IPEBTOMS, UMBA BH BHIY HCEINYATEIFHO IBIM TeXHAYECKH-
rorufuraniorEmd. M6o mozcyrmoers THBMT WIM HEKMT BOEHHO-
CyZeGHRMT YCTaHOBIEHIAMT ouUperbraeTcd, HApaBEE C¢b TAme-
CTPI0 WOIOMKEHHAT0 BB SaK0HB 3a jammoe pxbamie Harasamid,
eme M CIy®eOHHMD UOIOFeHIeMB BUHOBHAr0. B® BOeHHO-
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yIOIOBHOMS Hpash CroOpbe MOMHO DPHAABATE TPOIECCYAIBHOE
sHaYeHle IBYXUIeHHOMY XABIeHI Ha NPecTyIIEHId X IpPOCTYIEY,
CH OXHO¥ CTODOHH, M JHCHUIIHEADHEA EHapymieHid,—cCb Jpy-
roii. Ho m 10, BIpOYEME, CBH CYIIECTBEHHOH OTOBOPEOH, BCIBI-
cTBle OTCYTCTBif IpPUBNUIIAIGHATO PasIPaHUHYeHIA OTBBTCTBEH-
HOCTH BOEHHO-JUCOMIIAEADHON OTH BOEHHO-YI'OJOBHOH.

»1oxs  emmuaemocmuro—roBopuTs H. A. Heraogoss—
pasyMBioTs BOSMOMKEOCTS OTHECTH COXBAHHOE HA C€IETH pPasyM-
HOHt ¥ CBOOOJHOE BONM JHIA, TMOID EMAHeHieMs— IbHCTBATEN b
HOe TocTaBiemie AbAHiA BB BUEY YeJ0BBEY, €ro COBEpPIIHB-
memy. Heswbuaemocrs osmavaers, uro B® jpbak wHTE mpe-
cTynHaro cyomexra; Hepmbmenie,—uto BB 1bab mbre mpecryn-
maro pbamia“ '). Tomarie swbmgeMOCTH ecTh pPasHOBHIHOCTH
nomaTia pbecmocobmoctn °). Mexogd msp HTOr0 HAYala, HAVEA
JrOIOBHATO IPAaBa M 3aK0HOJATENBCTBA WOJOFRUTEIPHHA IPH-
3HAIOTE RKakIaro rbecmoco0HATO dYer0BBEa BMBEAEMHMT H CO-
CPEIOTOYMBAITS CBOE BHHMAHIE MCKIOUATEIPHO HA OTPHIA-
TeJpHOH CTOPOHD BOmpOCA, HA omperbiemiy DpPHYWHB, YCTPa-
HAOMuXS BWBHAeMocTs. Beh 91H mpmumHm—MarorETCcTBO, HE-
TOCTATOIHOCTD YMCTBEHHHXT CHOCOOHOCTe#, 00xbsHeHHOE pas-
CTpOiicTBO AymeBHON JBATeIrEOCTH ¥ (€3COSHATEIBHOE COCTOA-
Hie—IEEATH BFH CBOHCTBAXD Yer0BBUEeCKOH ITpHpOZH X ex
07EO0 ompepbraoTca. A TaR® EaR® CYOBEETE BOMHCEArO Ipe-
CTYIHAro ABABiF—BOEHHOCIYEAMii—ecTs TAEOE &e dwexo-
BbEB, KaR® W BCARIff TpamJaHWED, TO M He MOEETH Cyme-
CTBOBATH OCOONXB JIA HEro mpuIuns HeBmbHAemoctn. Orcioza
BHTEEAETH, 4TO YVYemie o BubEAemocTd BH npash BoeHHO-
JrOJIOBHOME 0C000ff IOCTAHOBEH WMBTH HE MOMETE.

Ho Bp orHOmMERin mpwuuET® HeBWHHEHIA BOLPOCH CTOHTE
HEAYe. JTH UPUYAHE BB KOHEYHOMT® BHBOIE mMbBloTs ofMHa-
EOBOE 3HAYEHIE CB TPHIAHAMHA HEBMBHAEGMOCTH: OHM TAKMEE
0CBOOOAEIAIOTS COBEPIIMBIIATO LPECTYIHOE IOCATATEIHCTBO OTF
marasamia. Ho zemars 0EM He BB CBOACTBAX® uwexoBBUECEOH
TpEpPOxsl, & B0 BEBmMEANXE yCroBiax® pbiicreiii wemorbra, BT
o0cTaEoBED M 006€TOATEIHCTBAXD, IPH EOTOPHXS UMD COBEPIICHO
nocaraTerscrso. (Oco0eHHOCTE BOEHHAr0 OHTa CO3LANTH B

1 H. A. Hexawdoss. Rorcuerrs; crp. 25,
®) H. C. Tenanyess, Ternim, san. II; X 330, crp. 393,
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BoficES CBOEOODASHHA OTHOIIEHIA M BO3JIATA0TH HA BOEHHO-
CIVEAMAXS CBOSOOPASHNA O00A3AHHOCTH. JTH C€BOEOODASHHA
OTHONIEeH1A H 00433HHOCTE ONperbidnTs coboo BEBmEIA yCIo-
Big xBiCTBIE BOGHHOCIYHAAIAT0 X He MOTYIH HE OTPAKaTHCA
ma ombErE mpecrymmocT: copbammaro. IlosTomy ocraBIATH
0esd CAMOCTOATEIDHATO AHAIU3a IPHYHEH HeBMBHEHIA BOEHHO-
JTOI0BHOE IpaBo He MO®eTs. OBHO HOIKEO pascMoTpbTs €D
cBoell creniaypHOE TOYREM 3pbBHIA, OTHPABIAACE OTTH YCIO-
Biff Boemmaro OmTa, o0mif ocHOBAHIA HesmBHemia maMm ne-
IPEeCTYIIHOCTH ABAHIA M, €CIA OHH ORARYTCA € DTHMH YCIO-
BlAMH BB TPOTHBOPEUIH, CO3XATE CHCTEMY H3BATIH.

O6menprsEanang IpruMER HeBMEHemis cyTs: 1) ocymect-
BIGHIE CBOEr0 mpaBa, 2) coraacie morepmbsmaro, 3) meoGxo-
1aMad 000poHa, 4) HCIONHEHie 3aR0HA, D) IpHEAs®, 6) IpH-
Ay&jenie, 7) EpaiEags meodxXogmmocTs H 8) ommlka WIH
partmuecroe sabaymjpenie. Ileppma jpb npuuMEN, WO OTHO-
IMeHil0 E5 BOMHCEMMB NDECTYUHHMD IBAHIAMEB, HE MOTYTDH
CIyAUTs OCHOBaHIeN® HEBMBHEHIZ M IOTOMY BOBCE HXD MOKHO
HTHOPEPOBATH BB BOEHHO-YT0I0BEOMSD mpasb. Mo mojs cBouMB
IpaBOMB, OCYIECTBIEHIE E0ero mnMBeTs BB BHAY IepBad,
pasyME0TCs HCEINYATEIPHO TAELA IpaBa, OCYIEeCTBICHIE HIN
He OCymecTBIeHie KOTOPHXD 3aBHCHATH OTH yCMOTPBHiA Iuma.
Boerpaa me crymba TAKOBHXT IpPaBb HE CO31aeTh. Ramjoe
CO31aBaeMoOe €10 IPaBO eCThb BB TO &e BpeMa O00S3aHHOCTH. A
noToMy, BH cdepd coemiarpHEXTD OTHONIEHIH, BOSHUKAIUIUXS
BHYTPE VCIOBil BOEHHATO OHTA, MOHATIC OCYIIECTBIEHIA CBOETO
IIPaBa COBUATAETS €D IOHATIEMT HCIOONHEHIA 33R0HOMT BO3IO0-
mepHof o0AsaEHEOCTH, ¥, CIBIOBATEIBHO, MOKETH MMBTL MBCTO
yeTBEpTad UpHYMHA HeBMBbHeHld, Ho He mepsad. (oraacie
moTepmBBIIATO HE MOKETDH CIYEHETH OCHOBRHIEMD EHEBMBHEHIA
mOTOMY, YT0, KAEB TAKOBOE OCHOBAHie, OHO NPOMCTEEAETH U3
npaBa Iepejadd MIE OTEA3a OTH CBOEro mpasa ). llpasa e,
COBIABAEMES BOeHHOH cIym00i, mepefasaeMs OHTH He MOTYTD;
TakEe TOTHO OTKAsh OTH HHXE He JOIYCTHMSB, H00 OHF PaBHO-
CHIEHS OTEA3Y OTH HCIOJXHEHIA CBOeH O00A3aHHOCTH.

Tazie He TPeGYOTE BOBCE CHENiATSHEXE OrOBOPOEDS B BOGH-
HO-YTOJI0OBHOMD NPaBb npuHEyEIeHie H (AETHYECEAL 0muOEa, HO

Y H. Hexaodogs. Komenests, crp. 40.
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0 IPOTHBOIOJOARHOMY OCHOBaEiN: ompexbiexia o Hux® 06maro
YIOJ0BHArO0 IpPaBa BIOIEE NOPAIOEUME H KB BOMHCEHMD IIpe-
CTYNERME AbAHiAME. IIpuEyEIeHIe €CTH Taxoe COCTOAHIE, HpH
EOTOPOMD JIHIO0 HABIAETCE TOIBEO OpyLieMd xbiicTia Earoii-
ambo cuam ‘). Hamborbe mpocroii npmwbps mpumymzemis: A
cxpaTHBaeTs b u Opocaers uMp B35 B. OrsbreTBeEHEMT, 0T€-
BHIHO, MOMKETH OHTb ToIbE0 A, xota O Memay b n B
CYDIECTBOBAIA BOGHHHA JUCHuIINHAPHHA oTHomemid. Iloxs
darTHUecEoll omuOrof pasymberca HesEamie 06CTOATEIHCTBD,
OTH EOTOPHXB B3aBuchia mpecTymHOCTs IBARIA HIA YCHIEHIE
OTBBTCTBEHHOCTH 32 HET0, HId 3a0Iy&IeHie OTHOCHTEIRHO TAEO-
BHXTB OOCTOATEIBCTBD. ¥ udHeHie pbamig mo ommOrB He BME-
HAETCA BB BHHY HOTOMY, YTO OCHOBHOE YCJOBie HpPECTYNHOCTH—
sapbromocTs cogbammaro. Yciosie 3TO COXPaHHAET® CBOW CHIY
¥ JJI4 TOCATaTeIbCTBS HAa HODMEL BOEHEHAr0 mUpasa. A moTOMYy,
8CIH BOEHHOCIYHEAMIA He BHAIB, YT0 BCTPBUCHHOE HME, HAID.,
Bp 0aEd MIN BP EymagsEB, JUDO, € KOTOPHMB Y HEr0 TaMB
IPOU3ONUIIO CTOJEHOBEHie, €CTh TOXRE BOCHHOCTy®RAMifl, ABIAB-
mificA OTHOCHTEIHHO €ro CTapmuMDb, TO CTOIEHOBEHie BHTO
OTHIOZF HE MO®eT® OHTh pa3CMATPHBAEMO, Eakb HapyeHie
YMHONOYUTAHIA, WIH OGPATHO, —KaKbD HAPYMEHie IHCHUNIMHAD-
HEX'H OTHONIeHIH crapmaro kB MiagmeMmy. OZuEarOBO JIHINb
HOPMAIbHOH OTBBTCTBEHHOCTH MOMKETH OHTH IO JBEPTHYTH BOSHHO-
cIyEAmif, ecam OHP He BHAIS O HAJIAYHOCTH O00CTOATEIb-
CTBA, KOTOPOE IO BaKOHY- O00VCIOBIHBASTT HASHAUEHIE YCHICH-
Haro HAEKA33HIA B2 COBEPIIEHHOE HMB BOHHCEOE NPECTYIHOE
rbanie ). '

1) I mubo BB BELy, PH JAHHOME CAyIad, TOIBKO (EAHIEcKOe UPEEYEIEHIE;
IpHEYEJeHie &e DCHIEYeCEOe OIMEe NDOIXOIMTH KB COcrofmin Ekpafimed meol-
XOZAMOCTH. : ' '

?) KacarersHo OmmOE® MOEHO, MOmAIyH, BcTphbTET: BOSpameEie. A EMeHHO
yKasagie, uTO, NPH CY®RJEHIH 33 BOWHCKIA npecrymEma pbamia, dopmyra ,m=e
sEAIB® Bommma OHTH XOMOIEEeHA: ,H He NMOIs 3Ears“. Bospamemie 310, OfHARO,
npefcTaBAASTCA CYMECTBeEHHMS JUIIp Ha Nepsuil Baraaxs. Ecim cyroM® TpHIEAHO,
9T0 NOACYZEMHE JZAEHAr0 06CTOATEIRCTBA HE 3HANL, TO, X114 paspbmeria sompoca
0 BHHOBHOCTH 6% COOWBANHOMZ, BOIPOCE O TOMB, UTO0 OB MO r0 3HATH HIH,
IakEe, TOXEess OHAT 3HATH, eca® Om Omas Gonbe BEEMATEIEHT, HEXAKOTO 3HAYEHIA
e mubers. OFs momers OHTF HAKA3AHD 34 UPOABIEHEYD HEBHEMATEIFHOCTh, HO
He 84 TO, 9T0 IO 3a0IVEAEHID, Bb CEIy CBOeH HEEEMMATEILHOCTH, COBEPINEID. A
oTBbTCTBEHEOCTE BE TaREXE nperbraxs mwbers wmbero u mo ofmemy yroaosEoMy
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OcrassEEME mnpuumHaMB HepwbHeHiA BB [bHCTBYOIIEME
3aKEOHOZATEIbCTBE INpHJAHD XapakTepd H3BATIH, & HOTOMY H
TeOpeTHYECKOe HXT DascMorpbrie 4 Bupbiadi BB 0C00y0 IIABY.

Brympenntonn @ ennwnion CTOPOEH MMEETs Ramroe Xbii-
crBie ueaoBBEa, a, cabjosaremsEo, m pbiicTBie mpecrymHOE.
BryTpenEag CTOpOHA, CYOBEETHBHAH, OTHOCHTCA KB COSHAHIIO
u Boxb coybasmaro, cy6nerra pbamia. Bmbmnusa, ofperTus-
Had,—Kb COIBAHHOMY, EH IPOABIEHil0 BO BEE BOIH mpecTym-
mnEa. 110 OTHOmERIW KP CO3HAHIHD Cy0BERTa, T. €. CO CTOPOHE
BEYTPeHHEH, IpaB0 YIOAOBHOE PA3IHYALTH: 310 CIydYailnoe,
rbamie meocropomuoe m xbamie yumimiexroe. Ilo ormolmemi
EB OPOABIEHI BOIX BO BHB, T. €. €O CTOPOHH BHBmEHEeH,
pasimIanTcA: o0HADYHEEHIe YMHCIA, TPUIOTOBIEHie, MOKyIIeHie
¥ coBepmenie. BoeEHOCIyRAMii— CYOBERTS BOMECEATO IPECTYII-
Haro JBAHIA—MEICIHTH IO THMD e CAMHMT 3aKOHAMTE JOIHEH,
EaES # BCH JIOJE; MPOABIEEIA €r0 BOJM BHPAEAITCI BH TBXD
®e CAMHXB FBHCTBIAXD ¥ TOCTYORaXb. BB BOHHCEOMT TIpe-
cTymBoMb ABfHim, cabzoBaTelsHO, HEM II0 OTHOIIEHIK KB
BHYTpeHHE# €ro CTopoEd, HM N0 OTHOIEEIW kT BHbmEEH, He
MOEEeTHs OHTH EapmxB-au00 WEHXE mojxpasybremiii. Cymuo0CTH
NOEATid JBAEIA YMHIIJIEHHATO, HEOCTOPOKHATO HIM CIYIaiHATO
ompexrbageTcs HCEIOUHTEIFHO TCHXHYECEEMY CBORCTBAMU Ueno0-
Bbra. OpuEaroBo Iwmp upHEPORa WeXOBBEZ 00YCIOBIARBAETE
cojep®amie mOEATI# mpEroTOBIEHIe, TOEYIIEHIe X COBepIIeHIE.

A nporomy yuemie o BEHyTpeEEHeH m BEBImHEH CTOPOHAXD
rbarid, Kakd ¥ yueHie 0 BMBHAEMOCTH, HE BXOJUTEH BB IUCIO
MOMEHTOBS, MOLICEAMAXE U3CIBIOBAHII0 HAYEHM BOEHHO-JIOJIOB-
Haro npaBa. MHOTXA YOOMHHAWTSH, IT0 BhF BOHHCEAXD IPECTyI-
HHXD JIBAHISXD PasimueEie HEOCTOPORHOCTE ¥ YMHIIIEHHOCTH,
a Takme INORYMeEHIA H COBepUIEHIA YTPAUHBAETH SHAUEHIe.
JIB#CcTBATEIPHO, YMEIOIEEHOE HIM HEOCTOPOEHOE OCTaBIEHie
J3aCOBUMDB CBOET0 IIOCTA HAEASHBAETCA OIMHAKOBO, HIA IOEY-
meHie HA HEABRY BF CPORE H3G OTOYCEA IOPHAHYCCEH HEBO3-
MOEHO—H MOZOOHEXB mpuMEPOBs MOEHEO IpHBECTH MEOTO. Ho
BCh OHH OTHIOIHF eme He J[O0KA3HBAITSH, YT0 BOEHCEOMY Ipe-
CTYIHOMY Jb5AHII0 NPHCYINH EHNA JbIeHld 0 OTHONIEHIND Rb

npaBy: ocrofoEKeHie 0TH HAKA3AHIA 34 yMEmIeEmoe yOificTBO He HCEIDIAETH
BOBMOBHOCTE HAKA3AHIA 833 HEOCTOPOEHOCTS, HMEBMY®L CBOEMB® NocabzcrmieMs
NPIEEHIE CMEPTH.



- 249 —

BHYTpeRHe#f m BEBmHEH ero croporams. OEm mmmp cBEAbTEXH-
CTBYIOTH, 9TO BB DALY BOMHCEHXD UPECTYIHHXT IBAHIl ecTs
MHOTO HApymeHif (OPMAIPEHXTD [0 CYIECTBY, HIH TAKUXD,
COCTABH EOUXH onperbirgercd Sap0HOME 10 QOPMAJLHEME IpHU-
sgakaMb. llpm mapymeHiAX® He (OPMAIBHHXD, H IO O0MUMDB
JrOJOBHEIMD 3aKOHAMB, HBTH wBcTa HEOCTOPOEHOCTH, & HpU
HAPYIIEHIAXB, COCTARD ROTOPHXD ONperbieHs 1m0 (POPMAIBHEMSD
IPU3EAKAMD, KOTa cOBepmieHie ofycroBiuBaeTcd (HOPMAILHHMHU
mraEREME, BBTE MBera morymexin. Bompocs CBOJHTCA TOIBEO
Kp Gorbe YacTHMP CIyIaAMD OFWHAEOBON HakasyeMocrs Abamiif
HEOCTOPOAHEXD M YMHIIIEHHNXD M COBIAJEHIA NOEVIIEHIA CB
COBEpIIEHieME, & HE KD OPHENANIAIEENMSD O0CO0EHHOCTAMT
CYIIHOCTH BOHHCEAT0 TPECTYOHAr0 AbamHid.

- Yuemie o coyuacmiu BH 00me# dYACTH YILOIOBHATO IPABA
OTHOCHTCA HE KB OfHOMY OTABIy o mpectymEoM® ybsmin. Bs
9TOMB OTZBIB TPAaETyeTcd TOJABKO MOJOBHHA BOIpOCa: pasbu-
paiored QOPMH VIACTIA ¥ THNH YV9YACTHEEOBB. JApyrag me
IOJOBUEA — OPHENEINE 4 YCIOBiA OTBETCTBEHEHOCTM BB cayuab
copepmenid ABaEls HBCKOIBKHME IHNAMH, BXOJUTH BB Y4eHIE
0o0p ompegbrenin mHarasamid. Ilo orEOmeHilo EB dopManD
yuacrig, BB OCHOBY PA3IMUEHIA MXB, EIAJETCA MOMEHTT COTIA-
WeHld ¥ CTeleHb NOATOTOBICHHOCTH ABAHIA IpPEemecTBYON el
IBATEISHOCTEI0 BUHOBHRXG. BHCIeE (OpMOX NDH3HAETCA Yia-
cTie IO IpegBApPUTEIBHOMY COTIANIEHi0; HE3MEI — 0e3® nper-
BAPHTEILHATO corrameris (croms). Hpowd Toro, zax® ocobas
dopma, BHcTaBIAeTcs madika. Ilo oTHOmEHIl KB THDAME
YY4CTHAKOBD PAa3TUYAIOTCH: IIABHEE BUHOBHHE H BTOPOCTEIEH~
HEE, WHTEIICRTVAIbHEE ¥ (U3HIEeCEie.

Wss srEx® pbrerilt B@IEO, 4TO o00mEe YroIoBHEOE OPaBo
HCXOZMTH H3% Toff TOouEW spbmig, 4T0 BCH amma, cOBMBCTHO
VYuHEBIIIA npecrynHoe fbanie, BEE mpecryuHOE ux® xbarers-
HOCTH, LPEICTABIAINTCA PASPOSHEHHHMM WHAWBHIAMM ¥ 9TO
COGIMEANTCA OHM CIEIIalbHO CH IIBIBK YIHHHTH IaEHOe nbamie
(mepesa xBb QopME) Mixw ¢b BB YYAHEHIA UPECTYIHEXSD
rbamifi BooOme (maiira). IlopToMy, mpm pasIMYeHIH THIOBE
YIaCTHHEORE, EMBercd BF BHJY HCRINUUTEIBHO pacupexbrenie
poreif, WpHEATHX® HA ce0d EAXIEMBE BO BpeMA COBEPIIEHIA
rBfHIA MIM BO BpeMA IOJTOTOBETeIBHOH ET HeMY ABATEIsHO-
CTH; BBAUMHHNSA e OTHOINEHIA VIACTHHKEOBRD, CYIECTBYIOIIiA
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Me®Iy HEUME HE33BMCHMO OTH COBHHOBHHUECTBA, HHOPHPYIOTCA.
[losrouy e, mpm pasiudeHid (OpMD YIACTid, BHABUTAETCA
MOMEHTT COTJAIleHid, Takb Kakb COlJallenie, €CIH OHO eCTh
npegsapurensEoe (Bh TEXHHIECKOMB CMuCHB cioBa), cBEIBTENE-
CTBYeTH 0 CO3IaHIM IPECTYNHOH Opramusamin MemJy JIHOAMM,
He uMBBOEME, IO OTHPABHOMY UpPEIIOI0EEHID, MEELY €000
HHEAKOH CBASH.

Hacrorskro Taxaa Toura 3pbmia mpaBuipEa mIR EBTD IO
OTHOWIEHI EB JANAME, MOJIeRAMHXE rbiicTio 06maro yro-
TOBHATO BaKOHOZATEIhCTBA,—i Kacarscad He Ovxy. Ho BB ormo-
IIeHIN BOCHHOCIVAAMUXD, OHA NPUHMMAaeMa OHTL HE MOKCTE,
Ia#®e BB CIYyIAAXTE COBMBCTHATO VUYMHEHIZ uMu O0WUXD IIpe-
crynEnXb AbsmEil, a Thup Ooxbe BomHCEMXT. Bo#icko cocTouTs
M35 MACCH JHOB X BHIOJIHAETH CBOE HA3HAUEHie HE pPas3pO3HEH-
HEMH YVCAIIAMH ¥ He 000c001eHHON ABATEIPHOCTHIO EAHIATO
OTABIEPHArO0 INTA, 2 COBOEYIHEME VCHIiAME ¥ ABATEIPHOCTHIO
Bcelt macew. OTco0fa — UPHENUODG COXMJAPHOCTH, WPUHIHID
B3AHMHOHA IIOMOIIE H MOJIEPHEEH, PasBUTie KOTOPAro COCTaBIALTS
OCHOBYy BOeHEAro socumaTamia. (B Jpyroit CTOPOHH, BOHCEO
eCTh MACCA OPraHHSOBAHHAH, M T4 OPrAHU3ALIA CBA3YETDH BCEXS
BOEHHOCIYVHAMAXG, CO3JaBAA MEEIY HEMA CaMHA THCHHA IoO-
CTOAHEHA oTHONIeHiA. Haromems, BS-TpeTbuxs®, camMuil ParTs
VYHHEHIA BOMHCEATO IPECTYUHATO IBAHIA MACCOX BOCHHOCIYHA-
IMUXF NpeACTABIACTCA ABIEHIEMD HACTOILEO OIACHHMB, 9TO
¥MP BIOIBE 3aCIOHSETCA 3HAYEHIE MOMEHTA coraamerid. 6o
opraEmsamia BOMCEa JaeTs Bch JAHEHS JId PasBUTIA KOJIIEE-
THBHOA AEATEIPHOCTH: OHU— BO3MOKHOCTE BO3XBHCTBIA Ha Jrojeit
cra6oif BOJH, BOSMORHOCTH JKOBECTH 4Yel0BBEa, BB €ro phmu-
TeIPHOCTH H SHEprid, X0 Aep30CTH, A0 3a0BeH1A IYBCTBa CAMO-
COXpaHeHid,—Heo0XoxuMH I1d yembxa ma BoiEbs. Ho omm me
MOT'YTH OHTh HAUpaBIEHH M Ha npecrynremie. UM c¢b THus
6OIPIEMT YCIBXOME, ecId Ha IpPecTyILIeHle NOBeLeTH HAUAIb-
HHEB, T. €. TOTH, ETO JOXEEHD BecTH Ha 00f. Ipurmuns
COIMIAPHOCTH H BBAUMHOH IOXJEPERH TAKEE, THCTO pedIer-
THBHO Jame HHOTA3, MOEETH NOJYYHTH TpUMBEEHIe BB Ipe-
crymeofl ybarersrocta. Ilo BeHMT BTHMT OCHOBAHIAME, BOGHHO-
JrOIOBHOE IIPaB0, BH OTHONIEHIM EOHCTPYENIH VUYEHIZ O COyYIa-
CTiX JOJAHO BECTABIATH CAMOCTOATEIHHEA HAYAXA. A WMEHHO,
Ope#ELe BCET0, BB pasIddeHie THIOBS YVYACTHEEOBS BBOJUTEH
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NPUSHARS CIVHEOHAr0 mOJOEEHIA BHHOBHATO OTHOCHTEIBHO
IPYIEXB COYYACTRHKORD. BO-BIODPHXT CLIAKHBATL pasIHIeHIe
dopus yuacTia HA OCHOBAHIH COOTHOWIEHIA MEEIY COTIAMMEHIEMb
1 copepmenieM®. Haromems, YyCTpaHAT: HaUaJ0 DABHOH HaEa-
syemocra BCHXD VYIACTEHEOBS.

I8 icTBYOIIEE IPABO.

Il sitcTeyomifi BoWHCEill yCTARE 0 HARA3aHiAX® HE JXaeTsh
AUEAEOT0 ompefBIeHid MOHATIA BOWHCEATO IPECTYyIHAT0 IbAmHiA,
HH 114 JACHEHIA €r0 CyIecTBa, B 114 OTTPAHAYEHIA 0T MPecTyn-
ENXE Ibamifl ofmuxs m obme-crymedmnxs. Ompexbierie Bro-
‘poe uuBuro mbero BB BoeHHO-yroxoBEOMB yerast 1839 roxa,
IpaBia, TOIBEO JIA OTIWIEHIA BONHCEMEF NPECTYDHHXE® 1Bamift
ors o6muxs. Ho mpoesrs cem. Hamrepa (cr. 2) cogepmals
onpexbiaeria BCBXB Tpex®d poxoBD IpecTYHHHLD ABAHIE BOoeH-
HOCAYHAMAXD: BOMHCKEXSB, 00me - caymefEuxs # o6maxs. ')
BoeEHO-E0IFQUEANIONEAT KOMMECIA, OJHAKO, HXD MHCEIOUYHIA
Bh TOMD BEMMAHIW, 9TO TaROe pasIdverie NPeCTYIHHXSD Lbami
BHDAsUTCA CcaM0 co0000 BF MIAEB pPACTONOEEHIA O0COOEHEOH
vacrn. ) Ecau Gm 9To mpepmoromenie rbACTBHTEISHO TOIYIHIO
OCYI[eCTBIEHIe, TO OTCYTCTRie ompexbirenis, KOHEYHO, HCEYIA-
J0ch OF Bar0JOBEaM¥, BB CBASH CB CIPYOOEDOBAHEEIMH IOXD
EaME  crarbamu. Mexgy tM®, Bo BropoMT pasybal ycrasa
BOMHCEIA OpPeCcTyNHHA ABAHIA cMBIAHN ¢b 00me-CIyme(HEMN
un 0000menn Maxo rosopameidl gopmyzoli: ,O BOEECEMXT 4 JPY-
IHXD TMPECTYIIEHIAXs H NPOCTYNEax® 1m0 caya6h soemmofi. °)

Moxo6ro yI0%ERI0, yCTABD HE 3Ha€TH IBICHIA MPECTYIHHXSD

1) Cm. Brme; ctp. 188.

?) JRypHEAI® BOEH.-EOX. KoM.; cTp. 92 m 93.

%) Ionurra BO3CTAHOBETH Omperbirenie mOHATIA BOMHCEAaro mpecryummaro xbasmia
bnya cibrama remepans-majopoms Ioxsmbaaroms 33 mpoerrds 1891 roxa. o cr. 1
IPOEKTA: , BORECKEME mpecTymIeHiAME WIE NpPOCTYNEAME TPH3BANTCA BeAkia xba-
Hid BIN YUymEEHid, IDOTHBHHA OCHOBHHMT MIE K6 CNENIaNbHHMDL TPe(OBAHIAME
BOECHHOR GJ}’EﬁH,'H ofzaraenss manasamiaMm BB pasxbib II cero yerasa®. Xora
Takoe omperbremie ¥ me mmoxmd yiaumo, kaxs mo Qopmb (ofmexumaers ompexbae-
Hie TeopeTHYeckoe H (OpMAIFHOE), TAES H 0 COZEP&EAHID (Eakiz TpeboBamia Bo-
enEof cayxOH OCHOBHHA B Kakid He OCHOBHHSA?), HO 3aKINYANMAICA BH HEMH MECIL
sacryEuBals O yiepxamid. Hopbfmmms npoesToMs, 0XHAKO, COCTRBIEHHEME Bh
rI2BHEOMT BOEHHO-CYXHOMB YUTpasleEid % 1894 r., omperbiemie cHOBa 0TBEprEYTO.



— 252 —

Ibamit 0 CpABHHTEIBHOR TAKECTH HIH BARHOCTH H CIOBAMD
,TIPeCTyILIeHie“ H ,TPOCTYIOET“ He LpHIAeTs 3HAYEHIA IOPH-
IHYECEAXT TepMuHOBE. IIpanTHyeckas GesmoJe3HOCTH H HECOCTOA-
TeILHOCTh TEOPETHIECKAr0 PasIuieHid NIpeCcTYIIeHll u mpocTyn-
koBB, EMBBmaro MEcT0 B® HEPBHXD ABYXB H3JaHIAXD YIOMEHIA
(1845 m 1857 rr.), IO OTHOWIEHIX EB BOEHHO-JTOJOBHOMY 3aEO0-
HOAATEIBCTBY, O0HAPYHHIACH CB MOIHOH CHIOHK ene 3HAYMTENBHO
parbe ormbEH ero B® 00mMHXD 3aK0HAX® (IpH USIAHIM YIOme-
mig b 1866 1.). JIBHcTBRTEIsHO, IPECTYNIEHIAMH YyIOHeHie
HAsHBAJIO IOCATATEIHCTBA Ha mpaBa (cT. 1), & MpoCTymEAMH—
HAPYIIEHId NOCTAHOBICHIH, orpamarmuxs npasa (cr. 2). A mo-
TOMY, COTIACHO 9THMT OmperbreHiass, BH NpuMBHEHIM HXF Kb
BOHHCEMMD IPECTYNHNMD JBARIAME, IOUTH KAFKL0E U35 TAKOBHXE
rbamift, game HBKOTODHA H3T EAPAEMEIXD CMEPTHOY KasHBIO,
IPHAIIIOC OH OTHOCUTH E'B KATEIOPiH IPOCTYIEOBE, & HEHI U3
001araeMHX5 B3HCEQHIAME BB NACIHUIINHADHOMS TOPAIES,—ED
IpecTYILIeHiAMB, 4T0, I0 copaBefanBoMy saMbuamiio ceH. Ran-
Tepa, IpAMO TPOTHBOPBIHIO OH YCT2HOBHBIIEMCA M BB 00mecT-
BE, # BB BOWCEP mOmATIAME: mpecTymIemie ¥ MPOCTYIOESD. °)
Ho ¢opmarrmoe pbremie, mpoekTupoBammEoe HHHEE BF YrOJIOB-
HOMD VIOREHIH DPejarmioHHO# EomMacielf, BOOIEE npHIOENMO
I EF BOHHCEUMD NPECTYOHHEMPB JBABIAMT M, cIEI0oBATEIBEO, B
cIy4a’s OCymecTBICHIA NpeInOIOEeHil mpoekTa, JOIHEHO OHTH
JCBOEHO BB BOWBCKOME yCTamE.

Jbrenia Ha TpeCTYIIEHiA W NPOCTYNRH, ¢ OHOH CTOPOHH,
W JUCTHIINHADHHA HApPYIIeHis, — ¢b Ipyro#f, nbitcTRynomee
MpaB0 Takke He 3HAETH. 1EPMHHD ,HapymeHie“ Berphuaercd
HepBIEO BB BOMECEOMT ycrash BB mpumbHeninm kB mperycMa-
TPUBAEMEIM HUMT IPECTYIHEHMD JBABIAMT, a TePMHET ,TpPO-
CTYHOES " CIVHHTS OOHYHEIMT TEPMHHEOMT BB [UCIHIIHHADHOME
yerab 118 ofosEavenia pbamiit, 00IaraeMEXD B3HCEAHIAMH 6e3E
CyZa BIACTHI HadyaabcTBa. Ilo OTHOmERHi KT 3aHECEHHOMY BB
ylomenie mponeccyarsEoMy rbiemiino mo mOpAAEY BO3OymzeHid
npecrboBagid Ha IPeCTYMIEHIA H IPOCTYUEH OOIECTBEHHH,
9aCTHO-00MECTBeHEE ¥ JACTHHSA, BOMHCEIH ycrass' mHe rbiad
0Th HEro NPEENUMIANEHATO OTCTYIIEEid, COJEDHEHTH, OXHAKO,
oxeo mandrie. Mwmemno, c1. 276: , Amaa o Hamecewiw pans u
YEIWUBA U MPURUHEHIU 6Peda 300POGHIO, 60 BCAKOMS CAYUAM, HO-

1) #yprars Boem.-E0f. Eommucim; crp. 28. Coofpazemie cem. Kamrepa Omao
0700peno caMWMs ABTOPOMT yioKeHia rp. Bayjomuwms.
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YUHQNOMCA 65 BOCHHOMS 6IOOMCIMEN HE3ACUCUMO OMT  JH0L00bL
MO0, KIMO NOOGEPLCA CUMB PARAMS % Y6NYsI0, “ —H TOTOMY, KoGa-
BIAETH IpakTHEa (pbm. ra. Boem. cyxa 1878 1. Ne 160, 1888 r.
Ne 63), Be MOTYTH OHTH ORAHUMBAEME NPAMHDEHIEMS.

Yuemie o swbmaemocts m BMbBHeHinm biicTByOmee BoeHHO-
JrOJOBHOE HpPaBO CTPOMTH BUOOXHD COTIACHO CH IPHBEIEHHHMA
obmuMu coobpameniamu. O mpuarEaxs HEBMBHAEMOCTH BOMH-
Ckifi yCTa®Rs He TOBOPETH HE OXHOTO CI0Ba, ) OTHOCHTEIHHO
®e UpHIuHD HeBMEHEHid, B nepBoMB oTzbreninm BTOpO# riamBH,
0% B5aroI0BEOMB: ,( UIpHIMHEAXD, MO KOMMB COLBAHEOE He
TOXEHO OHTH BMEHAEMO BB BHHY , COCPEIOTOYEHH 0COOHA mpa-
BUIa: 0 mpumkash, o HeoOxogmmoii o0opomd m o wpaifimeit mHe-
o0xogumMoct. OO0 HCUOIHEHIH 38E0HA, EAED OCHOBAHIM HeBMB-
HEeHl#, yCTaps, MOJ06HO YIOREHIH, BF UepBOME pasgbrb =e
ynomuraers. Ho B® uwerBeproMs® pasybrt mmberca ocobag er.
277, mepeuncidomas CIyIay; EOTJA ,CMeproybificTBO ¥ Hame-
cemie TBIECHHXB HOBpemjemifi“, Omsmig cabzecrsieMs HCmOI-
HEHlA 3aE0HOMB BO3IO0AEHHEX'D OﬁHBaHHUGTEﬁ BOEHHOH cnym:ﬁm‘

,He BwbHATOTCA BH IpecTyiIeHie”.

Croxp me pamioHAIPEO TMOCTABIEHD BB BOMHCEOMD yCTaBb
BOIIPOCH 0 BHYTpeHEe# m BEbmEmed cropomaxs pbamia. Verass
BOBCE HE COAepEUTE BB ce6b 0co0HxXT® mocramoBieniit o cry-
MeHAXE OCYMECTBICHIA NpecTynHo# BOXm BO BHB, 4 PABHO 0
HeoCTOpomHOoCTE B 005 yMucIBs. OHB 3EA€TH TOIBEO OKHO CIe-
nialbHOE IPABHIO: 0 CIy4ak; HO M BT0 OPABHIO HAKAKOTO IPUH-
nuniagpHo cBOeoOpasEaro Havaaa BB cefb He BAKIIOTAETS.

OcoGernnoit gacTn pBECTBYIOmMAr0 yCTaBa H3BBCTHH EOLIEK-
THBEHA (QOPME HADYIIEHId NMOJIHHEHHOCTH K Jame caMuil 3a-
rOBOPH HA TAEOBHA HADPYINEHid, RAE® caMocToATelrHoe Abamie
(cr. 111); sarbus BEpbreHo copepmemie mo6bra BECEOIBPEEMH
JEOAME 10 B3aEMHOMY coraamenin (cr. 138) m mogcrpera-
TEIBCTBO KB HAPYUIEHIAMD NOTIHHEHHOCTH # EB moOBry (cr.
112 » 139). By ofmefi ®e dYacTH — yCBOGHD NPUHENENG HA-

1) Bs 9aCTHOCTH, JCTABS HE YIOMHHAETS X 005 omsambmim, cx wbus, KOHEYHO,
Hens3s He COTIACETHCH, MO0 orrmime, KaED COCTOfEIe, yCTPARANIES HIH BENOH3-
ulrapmee BMBEACMOCTS, MOTOMY NPHASHAETCA TAKOBHMB, YT0 OHO 3aTEMHAETH CO-
BHaHie, a CO3EAHie coBepmAaeMaro ecrdk Heobxogmmoe yciopie submseMocrnm Jaa
scagaro uvexosbra. Ho o meamcrsh, raks mpocrynrd, BomECKEiE yoTam® TOBOPETE
(cr. 190).
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3HAYEHIA HAKABaHIA BB BABUCUMOCTE OTH CYIECTBOBABIIHXD
IHCITHIIMHAPHEEXD OTHOINEHIfl MEeX]JY BUHOBHEIME M ADYTHMH
COYIACTHWEAMH, BB CIYYaB yuImBeHIZ JBAHIA, ,COCJUHEHHATO
Ch HApDyIIeHieMb BOMHCEOH IUCHHILINHE ¥ 00A32HHOCTEH BOCH-
moft caymon® (cr. 72),") u onperbiens 0co0HE TOPAIORT ma-
3HAYEHIA HARA3aHill, ecan ,npecTyIIeHie YIHHEHO WEI010 KoMaH-
I0I0 WJIH YaCTBIO OHOH, HIH EOrZa YHCIO IOICYIMMEXE BECLMA
sgaunTerpH0” (er. 75). Ho o0a »1m mpasmaa orHOCATCA KB
yuenito 000 omperbienin mHaxasamia. Ilo ormomenio me Kb
dopMamt yuacTia W OTHOCHMTEIBPHO XAPAKTEPHCIUEM THIOBD
VYACTHHEOBE, OOmMAd YACTh BOMHCKAr0 yC€TaBa UBINKOMT IIpu-
muMaeTs ompexbiemia 0oGmAT0 YrOXOBHATO BaKOHOJATCILCTBA.
$opurs yuacTia YyCTABE HE CIIAKHBACTL. YUacTie TIO TIPEBa-
PUTEIFHOMY COIJAIIeHII0 M MOMEHTH COrIameHldi BTG ycTanb
npio6pbranrs, HAUPOTHBE, eme Gorbe BHIAHIeecd B3HATEHIe.
Ha 310 YEASHBAIOTH cHENiaIbHEA IPABHIA 0 NOACTDEEATEILCTBE,
I0 KOTOPHMB NOACTPEEATEIN IOZBEPrainTci IO0I0EKEHEOMY BB
3axK0HB 33 TAHHWH BHIB EHAPYIeHIA NIOJYMHEHHOCTH HIH 3&
mo0Ere HAEA3aHI M BB TOMB cIyzab, ,KOrTIa TpecTymIeHie
WIM TOEYIIeHie HA OHOe, HIM IIPATOTOBIEHIe KB HeMY He OH.IH
youHeHs TEMB, ET0 OHIB HOATOBAPHBAEME WIH TOLCTPERAEMS
(er. 122).

I'TABA BTOPAA.
CIEIIAJEHEIA OCHOBAHIZ HEBMEHEHIL
I.

Heobxomumasa oGopoma.

Heob6xonumada 0060poHa €CTh OTpPAaKEHie CHIOH IPOTHBO3A-
ropEaro mamajeHid. IlpaBo 000poHE 0GOCHOBEIBAETCH XBOAKO:

1) T. e. s cayvsat yymmenia BoEECKaro mpecrymmaro xbamis, ecxm OH ycTaB®
IpEHAMAIS BHBeZeHHOe BHuwe onmpexbremie. Ho Tass xak® onpexbiemia mommcraro
npecryuHaro Abamia s yerasb EBrE, To BHpamemie c1. 72, cTporo ropopsd, TeXHH-
geckaro sHaueHis He muBers. Karia pbamia mo ycrary cyrsr ,COeIEHEHHHA CB HA-
pymeHieMs BOHHCEOR JTHCIEIARER E 0o0fsaEHOCTe® BoemHO# ciy&(m“, — BOmpoch

OTKPHTHE,
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00BEETHBHO, KaR'h UPABOMEPHAA BamIuTa OPOTHRE HEMpPaBoMEp-
HATO0 HADALEHiA, KAED coxbiicTie OXpamEATENbHOH IBATEIRHOCTH
roCyZapcTBa, # CYOBEKTHBHO, EARB INPOABIEHIe BOIM, HE 3a-
Emogaomei By ce6b mPOTHBONPABHEXD DIEMEHTOBE, & IOTOMY
u me mpecrymroe. ') V3w mpasombpEOCTE HE0GX0EMOE 060POHE
BHTEEAETE €d JIOUYCTHMOCTHL IJIA BaIMUTH, BO-IEPBHXSB, BCARATO
IIPaBOOXPAEEHHAT0 HHTEPeca H BCARaro (Jara H, BO-BTOPHXS,
KaEB CAMOr0 ce0d, TART M TPETHHXT JIANG, HAXONAMEXCA BE
TOM'B e IOJ0EEHIH.

Raxs oTpamenie cuaow, He00X0ZAMAL 000POHA COCTOATE B
HACHIIE 000pOHAIIMArocs HAIP Hamajawomumms. Hacuiie ogmoro
JMOa EHATH JPYTHME TOIYIaeTs XapakTeps BOMHCEAro Ipe-
crymEaro jxbAHiZ BB TpexXd CAyIAAXB: BO 1-XB, KOTAa OHO
COBEPIIAETCA NOAYMHEHHEMT HAXs HAYAIPHHEOMD (MIH MIAj-
IAMB HALH CTAPIIKMB); BO 2-XB, EOTAZ OHO COBEPIIALTCA
HAYRIGHAROME HAYF NOIIMHEHHEWME (I CTADIEMT HATH
MIJOIAMB), # BB 3-Xb, EOTJa OHO COBEPIIAETCA BOEHHOCIY-
HAUUMB BOOOME HAJLP JACOBEIMG, UMHAMH BOEHHALO EAPay.Ia
WIM WHHME BOGHHHME JOIEHOCTHHRME JIEnaMu. Bo BCBX® 5THXD
TpeXs cIy4adxd Haculie umbers pasmooOpasHoe 3HaueHie. A
MOTOMY O0IMid HAYaxa NIpaBa OOOPOHEI, EaKF OCHOBAHIA HE-
BMBEEHIA, ZOIMHEK OHTH IOJBEPTEYTH AHAIW3Y B DpuMBHEHIH
ED BAELOMY U35 HHXB BB OTLBIBHOCTH.

Hacmiie €0 CTOPOEH BOEHHEOCIVHRAIATO HAID TACOBRMT,
UMHAMA BOEHHAI0 Kapayid, JeEYDPHEMH, ITHEBAIBHEME H JIPY-
TUMY BOEHHEIMM JOIXERHOCTHEIMM JHIAMH, XOTA M OTHOCHTCH EB
BOMHCEUMP INIPECTYIHHMP IEAHIAME, BB CymecTBE CBOEMT,
OLHAEO, €CTh IOCATATEIFCTBO HA OPTaHA BIACTH, MO0 OTHOCH-
TeJEHQ BOGHHOCIYRAMEXE BOOOmME BCH TAaKOBHA JHLA CYTh
TOIbKO HCIOOIHAION[ie CBOM CHEeNiaJpHHA O0A3AHHOCTH OPTaEH
BOGHHATO YIpaBIEHIA, He HAXO0JAmiecd Cb HUMH BB JUCIHUILIA-
HApHHXB oTHOmeHigxS. CrbroBaTersHo, B BTOMB cIyIad mpa-
BO 000DOFH He 3aTPOrHBAETH JUCOUIIMHADHNXS OTHOIIEHIH H
noToMy HBTE OCHOBAHIA He IPHHAMATE BH BOEHHO-YI'0J0BHOME
3aR0BEE TOH Me MOCTAHOBEM, KOTOPOR JepHATCS SAEOHT 00mik
mo BOOpocy o mpasb 0GOPOHE €O CTOPOEE YACTHHXD JHIE
0TF IPOTHBO3aKOHHAI'0 HANAJEHIA JOIRHOCTHHXE JIANG TOCY-

Y H. Tonarnvess. dexnim, II; Ne 456, crp. 596.
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fapcreerHoil crymOm. Korza macmiie copepmaerca HAYAIBBH-
EOMF HAJIP IOJYMHEHHHMET, ANCIUIIMBADHES OTHOIIEHIE Hapy-
maored. Ho HagsarbHEERY BOGHHHN BaKOHE JaeTs OOMIMPHHA
IpaBa EALH LOIYMHEHHHMD ¥ JI4 OCYIMECTBIEH1A CBOMXT TIPABE,
BB JACTHOCTH IIPaBa IPHEA33, Jame 00A3HBAETTE er0 YHOTPeOIATEH
cury. Cv jgpyro#t €TopomHS, BO WMA UDPHUEOUNA TOBHHOBEHI,
JUYHOCTh HAUAIBPHHEY JOXEHA UMBTH IOIHOE OIpakleHie OTT
MOCATATENsCTBE ToxunHeHEAro. IlosroMy, pass IOIIHHEHHHIH
COBEPHIAETH TPOTHBORAKOHHOE HAUAJCHIE Ha HAJAIBPHHEA, 00D
OrpaHHYeH1AXd yCaoBiE u mpejbross 000POHE, JONYCEAEMHXT
00IIEME YrOXOBHHMD OPaBOMB, He MOEeTs OHTh H pbum. Pap-
HHMB 00pasoMB, He MOZKETT CYULECTBOBATH OIpaHHYeHiil Ipasa
000pOHE HAYAIBPHAEOMD TPETHAXB JHNG: HAYAIBHUED HE TOJHEO
umbers mpaBo, HO0 00A3aET UpHEEMATs BCE MBpH gIa BOC-
IpenATCTBOBAHIA HOXYMHEHHOMY COBEpPINATh IPECTYHHHA IOCH-
TATEIbCTBA.

Paspbmenie Boupoca s mocrbrEems ciyiab, korja macurie
COBEPIIEHO NOTINHEHHHMPB HAJIb HAUAJIPHUKROMD M OOBHHAEMEN
TOBOPUTEH: .4 060opoHAICA“, Tpedyers pasybibEaro pascmorph-
Hid - yeaoBii m mpexbaops mpaBa oOopoms. IlepBoe o0cHOBHOE
ycxosie— ,Hamagerie “; BTopoe— , IPOTHBO3aKOHHOE . X 0T BOCH~
HHH 33E0HD H HOPEXOCTaBIACTH HAYAIPHHEY IIPABO DacCHmopA®e-
Hif NOJYNEEHHRMS, IPABO TPUEA3A, NPABO EAPATEIPEOH BIACTH
% 00A3HBAETH BH H3BBCTHHXD CIyYAAX® (JIf YCMUDEHIZ Hemo-
BUHYIOMArocd, LId4 IPefoTBPaleHid MONHTEH 0BEaTs ¢B IOJd
CpaskeHid u IpoY.) YHOTPEOIATs UPOTHBE HEIO CUIy, HO BB
T0 ®e BpeMd HAUAJIBHUED JOIEEHD YBAKATH JIUYHYI HelpH-
EOCHOBEHHOCTh IOXYAHEHHATO. TOIBKO BB %36MCNMMULE CIVIGAXD,
AMEEHO 33aK0HOMB YERA3AHHHXE, JIA NOTUMHEHHATO JHYHOH He-
IPUEOCHOBEEHOCTH HE CYIECTBYeT®. A IOTOMY IPaBO 0G0POHE
caMoro ced CO CTOPOHE IOTYMEEHHATO OTTH IPOTHBOBAKOHHATO
HaUaJleHid HAUAIPHARA NPHENAIIAJEHO OTBEpraeMo OHTF He
moxers. IlOCEOIBEY vame BOGHHHH HAYaIbHUED HMEETH IpaBo
YIOTPeOIATs CHIY TPOTHBE IOJYNHEHHATO, HEMEIH OXHO JHIIO
OpOTHBEG JAPyroro BHE YCI0BilE BOEEHOH CIYHOH, IOCTOIBRY
pbxe Momers mMBTH MBCTO, BB CIVIAEXD HACHALA HALB BO-
€HHHMS HAYaIbHAEOMT, HeBMEEeHIe M0 CCHIEB: ,,d 000poHAI-
ci“,—HO T TOIBEO.

Ilpr HAIWYHOCTH IIPOTHBOSAKOHHAI0 HANAZEHIA, YTOJIOBHOE
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IPaBO MPHSHAETH JOIYCTHMOCTH O00DOHE BCAEHXH OIars ¥ He
TOJXBEO CaMOro cefd, HO H TPETHHXH JHNG. BOSMOWHA IH CTOIb
IHPOKAd INOCTAHOBEZ BF BOCHHO-YTOIOBHOMB IIpPaBb, EOTIA
ofopoma mMBra ceommt mocabicTeieM® HacuIie HAIH HAYRIB-
EukEoMB? Ha mepeyio moxopmay Bompoca oTbrs J0I&EHD OHTH
I4ED yrBepauTexnmiit. [IpaBo SaIATH KHSEE H 3I0POBHA CTO-
urs BES commbmia. Ho mexssa ammaTh mMOZIMHEHHATO M IIPABA
3QMUTH CBOOOJH, YecTH M mMymecrsa. V6o 3aroBEOCTD 0GOpO-
HH MO®ETH OHTh OnbHHBAEMA HCEJINIATEIPHO CFH CYOBERTHB-
HOit Togrm 3phEiA 000poEABIIATOCA. A TpEGOBATH OTH TOTO, Ha
EOT0 IPOW3BEJEHO NPOTHBO3AROHHOE HauajeHie, ITO0H OHB BB
MOMEHTT HAUAJEHIA pasInIalb—HAHOCHTCA IH €My VAADH CB
BB TOXBEO OCKOpOIeHif, wrm ¢b WhiIbw TpHInHEATH yebuse,
UIM JIANIATH er0 mHSHYW,—HeBO3MO®HO. Ofopomaromifica sa-
MUmaeTcd OTH HAHOCHMATO VXapa, a Eakid yIaph MOEETH H
Oyzers umBrs mocrbzcreiz EHepbaro He 3HAETH H CAMT HAUA-
rafomii, ThMB MeHbe MOmETH HXT 3HATH M CO0ODASOBHBATL CB
HUMA CcBoW nbitcTia ofopomaromiiica. Papsms 00pasoMs, HEBO3-
MOEHO TPe60BaTh OTH CXBAYEHHATO, YTOOH OHB BO3IEPRUBAICA
OTTH 06OPOEH, ecIM CXBATHBIIIH IOBOPHETD €MY, UTO HMEBETH B BHLY
TOJIBEO JIAITHTE €10 ¢Bo60 . OB 060p0EAETCA 0T IPOTHBOSAKOH-
HAT0 BaUaleRid, BHPA3HBIOATOCA BB TOMSE, UTO €r0 CXBATHIH, & CH
EAR0X0 Ibapo, pass NBIs UPOTHBO3AKOHHAL, — 0€3DPASIHIHO.
OGopoHa AMyIECTBa CO CTOPOHE IMOTIHHEHHEATO HA IEPBEH BAIIANS
MOEETH II0RA3aTHCA HEIOUYCTHMOH, Tak® KAKB BOSHHOMY HA-
JAABHUKY CaMB 8aKOHB NPEI0CTABIAETH, B USBBCTHEX® CIy-
YaAX’bh, IPaBO TPeOOBATH OTH IOJUYHHEHHATO IPHHAZIEHKANEE EMY
HIN BOOOIE HAXOZAmMeecd Y HEr0 BB (JARTHICCEOMD 00IaJaHid
EMYImecTB0. Ho ONATE JMIIB BB %U36KCIMHLIZS CIYIAEXBE, T. €.
BB CIYIadXb, IPAMO 3aK0HOMTB VEA3AHHHXE. A HOTOMY, eCiH
HAYAIBEWED CHI00 OTHEMAETH y IONYMHEHEAr0, HAND., NOXH-
IEeHHNA UMD Bem#, To 060poma, camo coboro pasymberca, me-
IONYCTHMA, RAED HEJONYCTHMA OHA H TO OOMEMY YIOXOBHOMY
IPARY TPOTHBE CABXOBATEIA, TPOUSBOLAMIATO BHEMEY Bemiel, min
CY1eOHAT0 IPHCTABA, IPOUSBOIAIIAT0 IPHHEYIATEISHOE B3HCRAHIE,
Ho Bo Bchx® 5THX® CIyYadXb OHA HEJONYCTHMA HE 1O CBOHCTBY
01ara, Ha SaMATy EOET0 HAIPABILETCA, & IO OTCYTCTBI BB
EElicrsiaxs cyzeGmaro mpmeraBa, crizopaTexd, PAaBHO M BOEH-
HAT0 HAYANGHHEA, IPH3HAEA NPOTHBOSAKOHHOCTH HXD.
17
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Bropaa momosmma BOMpoca—o00pPOEA TPETHHXD JIUIE,— CBH
TOYER 3PEHIA BOHEHXD JHCHHILINHADHHXD OTHOMEHlE moxum-
HEHHHXT Eb HA9aJbHARAMD, IPEiCTaBIieTCa Topasgo 6oxbe crom-
HO#l. PasCy&jgad OTBIEUeHHO, IPU3HABATH €A 3AK0HHOCTH HeXb34.
6o, BO-TIEPBHET, OPeLOCTABIAT: IPaBO OOODPOHE OXHOMY IIOX-
YUHEHHOMY ADYTOr0, OTHOCHTEIBHO EOTOPAr0 HAYANBHUED VIIO-
Tpe6rgers CHIY, BSHAUHTS NOTYHHATD [JBHCTBIA HAYAIBHUEA
ROHTPOJK CO CTOPOHH NONYNHEHHNXB. I060, BO-BTOPHXS,
MUPOROE IPABO 3AMUTH TPETHUXD JIULD BB chepd obme-rpasm-
TAHCRUXD WOPUIMYECEEXT OTHOmEHi# umbers BH ocHOBE Ipe-
3YMINIiI0, 9TO BCAEOE Hacurie ectp xbiicTBie mpOTHBO3AKOHHOE.
Br chepb ®e BOEHERXT® IHCHANIMEADHHXT OTHONIEHIE Ipu-
uwbHeHIe CHINM HAYAIBHHKOMB [0 CAMOMY BaKOEY MOMEETID
EMBTh MECTO CTOXP YACTO ¥, TIABHOE, BH CTOIb PasHOOOpas-
HHXB CIyYadXb, UTO JONymeHle NOX00HOE mpesyMummin HeBO3-
Mo®HO, Heam OfmE® DOTYHHEHHHH CIy9aliHO HATAIKMBAETCH
Ha, QaKTD HACHIIA, COBEPIIAEMAr0 HAUAILHUEOMD HAIH IPYIHMDB
NOJYHHEHHNMbB, BB TIA3aXF IEePBAT0 CEOpbe JOMEKHO BO3-
HARATH IPeJUHOIOEeHie, IT0 HAYAIBEAED YCMHDAETS HETOBH-
HYOINArocd, HEHKeIX, UTO0 OHEB COBEPIIAETH IPOTHBOSAKOH-
moe mamagemie. Coolpawmenid 5TH, OXHAKO, COBEPIMIEHHO paslu-
BAIOTCA 0 Tako#l mpumBpT, mpasia, kpaitaiil u 6e300pasHHi, HO BO3-
MOKHEI: HAYAIFHAED HACHIVETH MOK MeHY; OHA OTOMBaeTCd,
EDHIETS O IOMON[YM; f BOIEND BB KOMHATY H 33CTAK0 HAIAIb-
HuEa Ha MEcrh mpecrymaemig. Yro & poxmend M Mory cybiare?
Heymem & He MOTY CTAmuTbL HAYAJILHHES X OCBOOOZHTH OTBH
Hero ¢BoX meHy? Heymeru & JOIKEHD OCTABATHCA MOJYAIH-
BEIMG 3PHTEIEMB, BB CIOKOHHOME CO3HAHIH, YT0 fEFHIe HATATIE-
HEES BIOCIBICTBIM IOIYYIATH 33K0HHOE BosMeszie? Ogmoro »Toro
npEMEpa  TOCTATOYHO, UTOOH BHCEASATHCA ILPOTUBD IPHEIH-
MiaIsE0f HEJONYCTHMOCTH JXS IOTIMHEHHAr0 000pPOHE TPETBUXT
mns. Jla # ¢b gpyroit cropomm. Xord BB cdeph BOGHEHXSD
IACOAOIMHEAPHELD OTHOMEHi# NpesyMunis TpOTHBO3AEROHEOCTH
BCARAT0 HACHILA HAYAJBHAEA HAJH TMOTYAHEHHEMD HEBO3MOK-
HA, HO MOTYTH OHTH CIyIad, EOTJa IPOTHBOBAKOHHOCTH COBEp-
aeMaro HAIATPHHKOMSE OUEBHIHA, Opocaercd BB riasa ¢b mep-
Baro B3TIANA. BOOPYEHBIINCE HOEEMD, HAYAILHAED HAHOCHTD
yAapH TOJYAHEHHOMY, He H3 IOIB CpameHid, II5 MOIyrs OHTH
coMEBHIA ¥ OTHOCHTEIBHO 5TOr0 (arTa, &, CEAKEMB, YHTEDH-
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ofmmeps pAIOBOMY BB OOHUHEXS JCIOBIAXE KasapMeRHOE 06-
cragoBrE. Heymexrm Apyroir pagosoi, BmZA 5T0, Z0oIXeHE 0F-
KATh CH JOEJAIOME, DOSHCEHBATL CTAPIIATO HAYAJLHHEA, CO-
3HaBad BD TO e BpeMd uyT0, mOKa 0B OBraers, mpousofizers
yOiftcTeo? OueBngEO, HEIs3d OTBEPraTh NPHENANIAIEHO H IIPABO
o6opoER Apyroro mogxunmenHaro. CabrosaTerbEO, BOEHHO-YTO-
JI0BHOE NIPABO JOIKHO COXPAHATH, EAED NPHHIHANG, IIPABO
000pOEH BH HmOIHOME 00BeMB, T. e. m 060pOHy camoro cebd,
1 0GOpORY TpeThEX® IANG. Ho IOmycEATh HOCIBIHION Ha TEXB
#e OCHOBAHIAXE, EKAaR® TO Abraers o0mee yroIoBHOE IPaBo,
om0 He MomerTs. IIpaBy 0OODOHH €O CTOPOEH IOFYHHEHHATO
TPETHEXF JANTG JOIERHA OHTH NpPHIaHA TaRad KOHCTPYERIiA,
9T06H OHO COCTABIAIO BOIPOCT (akTa, mOLIERAMmid ocofoMy
paspbmenito Bs Ea&EZOMT EOHEpErHOMSE cayiab 1).

Iperbrs mpasa o6opomsl, HIm cpejcTBa ed, ompexbiforca
croBoMT ,orpamerie”. Ilomarie ,oTpamenie” He NPEHATICHRUTSH
KB IHCIYy MOHATIH MPOCTHXE M OXHOPOTHHXE. OHO BAEIIOIAETH
B ce0F HIeMEeHTH MACCHBHATO BOSTBHCTBiA-—BAMUTY, HO YEa-
3HBAETH M HA ARTHBHYIO IBarersE0ocTs. (OTpameHie, BO BCAROMS
cayuab, ecrs Gorbe uwby® samura; gpyroft ceoeif cropomoit 0HO
CONPHEACARTCA CH HamajgeHiem®. Teopid 006mAaro YroroBHATO
OpaBa He OIPAHEIABAETS CPEeLCTBa OO00DOHE OFHOH TOIBEO
3aIMUTON; OHA JONYCEAETH OTPAEEHie, T. e. MPH3HAECTH HAIAI-
HOCTH OCHOBAaHiA HeBMEHEHIA ® TOrga, Lorga o000pOEABmifica
IPOTHBOMOCTABHIG HAUAJEHIH ARTHBHNA JBUCTBIA, EOTIA OHB
He TOXBEO OTCTPAHAIS HAHOCHMEE YJapH, CTapalcd YAEPHaTh
HATAJABIIATO,—HO, JIa0H NPEEPATHT, HATAJeHie, CAMB BCTY-
muas BE Apary. OOmee yrozopEoe mpaBo TpeOyeT® JHITb, UTO-
0K oTpameHie He UmepexOIWI0 BF HANAJEHIe, T. €. 4TOOH akx-
THBHAA JIBATEIBHOCTH 000pPOHABIIAr0CA COPasMbpaIacs Ch Xapak-
TEPOMT H CHIOH HATATEHIA ¥ He mPOTOIEAIACH TOCKB IpPEEpa-
menia manmajeria. Cv ToYRE 3pBHlL mpaBa BOSHHO-YIO.IOBHATO,
mpa 000pOEE WOLYWHEHHATO IPOTHBS HAYAJFHHEA, TAKAd II0-

1) Weisl (Das Heeres-Strafrecht; crp. 155) cumraers, ur0 npaso o060poOHE
cO CTOPOEH NOLYMAEHHAr0 Boobme JoxEHo OHTE NpHSHaBaeMo BompocoMs (darra. Ho
A NONATa®, IT0 B CIYIAAXG HANALEHIA HATAJGHAKA HA CAMOI0 0GOPOHABHATOCH
BIOXES BO3MOZEA H 00LEKTHBHAA HOCTAHOBE& 3TOr0 OpaBa Ha OCHOBAHIN NpH3HA-

EOBL: ,HANaeRie“ H ,MpOTHBOBAROEHOEY,
17*



CTAHOBEA TPeLBIOBE 000POHE NMpPeICTABIAETCA CIMIIEOMT MIHPO-
ro#t. OT TMOJIAHEAHATO HEIL3A OTHUMATH TPaBa BAIUTH
IPOTURT HE3AEOHHATO HAIIAJEeHiA HAYAJPHAEA, HO AMEHHO BaMUTH,
T. €. TmaccuBEATO Bo3xbiicTBiA HA BAMATANMAr0 HAYAJBHARA.
N6o macmiie HAIP HAYANGHHEOME COCTABIAETH CTOIb Epaiinee
MOCATATEIFCTBO HA OCHOBHHA HAYAJZ BOEHHATO OHTA, 4TO TOXBEO
B% popMB BamuTH, BB THCHOMB CMECIB CI0Ba, OHO MOMKETD
OnTh ocraBigeMmo 0e3d Hakasamid, a He BH dopmb orTpamenid.

Taroe orpammyenie cpercTss 000POHE, BE CBO 0YEPEb, BLI-~
3HBAETS BB BOCHHO-JTOIOBHOMB InpaBh Buponmsmbmemie BH 10-
CTAHOBEY JPYIOr0 BOMPOCA: 4YTO XOIKHO pPasyMbBrs mOLs Ipe-
BHINEHIEMS IpexbioBs 000POBHH, Kakb €ro OmBHEBATE M RaRoiH
OTBBTCTBEHHOCTH TOZBEPTATh MOTYHHEHHAr0, HAXOIUBIIATOCA BB
COCTOAHIX 000POHE, HO IIPEBEICHBIIATO JIONYCEAEMESA CPEICTBA
samuTH. [Ipesmmenie mperbrops 06GOPOHE, IO yIeHiHO 06mAaro
JrOJIOBHATO MPABA, eCTH OTPAmKeEHie, HecopasubpHoe Hamazerino ).
A noTomy, me TOIEEO TOXIOK® BBH OTBETH HA YAADD RYIAKOMSE,
HO H 00paTHO—YVJapbh EYIAKOMB BB OTBETH HA TOII0KD He
6yrers npesHmenieMs 060pomEE. Horza CcyOBeETs IPOTHBO3A-
EOHHATO HANAZeHIS BOGHEHH HAYAJILHHES, & OOHEETH IIOJIU-
HEHEHI, 0 CTOPOEH mOCIEIEATO BCAKOe IBiicTBie, BHIXOZAINEE
32 TPAHANH HeOOXOIUMEXT MBDH Bal[ATH, COCTABIAETE YiEe
npesumerie npexbross o6opors. Ho ecim Taks, TO HEBOMOMKHO
. IPUMBHATS K NOJYHHERHOMY 00BERTHBHON OBHEE—IIPEBHCHIE
a8 0HS npefbis 060porH urd BBTS. EIRECTBEHHEO cIpaBelInBOw
MOEeTd OHTh ONBEEA IO CyOBeETUBHHME AaHHEMS. 60 mepe-
X0A% OTHh 3alQATH BB OTPAEEHle €JIBAa YVIOBEME, 3TO HE TO,
9T0 Iepexonrs OTH oTpamenid BB Hanmajenie. M thus menbe
OHF VIOBHMB JIA O0OPOHAIIIATOCH, TARH EAKD BB MOMEHTS
HallafeHld ero pascyfouHad ABaTerpHOCTs eCTecTBEHHO 0cIalh-
BaeTh NOAS BIIAHIEMT pasgpameHid, BOJIHEHid, uemyra. B
CHIY TOI'0 &e OCHOBAHIA, OTBBTCTBEHHOCTh IOJYAHEHHArO, Ipe-
BHCHBIIATO NpeABIsl 060POHH, JOIEHA KBAIRPUOUPOBATHCH
EaEb caMocrosrerpHoe xBamie, CH CAMEIMM ITHDOEAMZ DPAMEA-
MHE HAEA3YeMOCTH,~—O0TH HAKA3aHid, 6IASEAr0 EB TOMY, EOTOpPOE
I0JaraeTcd 33 HACHIIE HAIP HAYAILHAEOMB, BIIOTH X0 HH3-
MAXD HCIPaBHTEIbHERXE.

) H. Hexamodoss. Komcuerrs; crp. 42,
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I3#iCTBYIOIMEE IPABO.

Cr. 71 BomECE. yer. o Haras. ,O0wia npasusa 0 Heob-
TOOUMOW 060POHD He NPUMIBHANMCA 65 CAYUOT HAUPYWEHIA CAY-
HCEOMBITE OMMOULEHIT NOJUUNEHHAIO K3 HOMAAVHUKY, Pas3en Ool
HANQADHUKS 003604445 O NPOMUBHOE 30KOHY U O00AIUHHOCINAMS
CAYHCObL HANAOEHIE HE NOOUUHEHHAL0, YUPONHCABULES ABHOW EMY
ONACHOCMBI; HO U 63 CEMB NOCABOHEMs Cayuarn 060pOHE (0AHCHA
OUPAHUNUSAMBCR SAUWUIMO0N 65 MIP1s, HEOOLO0UMOU 048 AUYHALO
camocorpanenia. Ds owpasicoenie noouurenHsizs OMs 30K0HONPO-
MUBHBITS NOCMYNKOES HANAALHUKOBY, it NOCATOHIE NOOSEPLI0M~
CR 65 MANULE CAYUOATE HAKAIAHIAMS, NOCIMAHOBACHHOMS 68 30~
KOHIb 3Q- 3A0YNOMpPelsenie 6raCmu”.

Yiomerie o maxasamiaxs (cr. 101) ompexbrgers obopomy,
EARD , ymorpefiedie cmim u ®armx® O} To BH OmI0 mMBps
LIS OTpAmEHid Hamajemid”, W JONYCBAETH ee ,HE TONBEO XA
coOCTBeHHON CBOeH B3amuTE, HO H JIIf 3aI[UTH ADYIEXSH, Ha-
XOIAMHEXCE BH TOMD ®e Nolomemiz® (er. 103). ‘OTHOCHTEIBHO
61arpe, Ha 3aMUTY ROTOPHXD PACIPOCTPABAETCHA IPaBO 060DOHH,
yIOmeHie, cI5IyA CBOEMY O6meMy UpaBHIy, AEPHUTCHA CHCTEMSE
OTPaHHYHTENHHATO IepevyEd: BB cT. 101 oHO ymoMMHAETH H3B
INYHHXE OXars HHSHB, 310pOBhe M C€ROGOLY, & BB cr. 102—
vects ¥ mhromyapie memmuns '). O60pOEa HMYMECTBA NOCTAB-
IeHa YCIOBHO: ,KOTZA BACTHTHYTHH, NpPH TOXHNEHIE HIH TO-
BpeHJEHIH RAEOT0 JH(0 MMYMECTBa, UPECTYUNHEES CHIOW IpPO-
THBRICA CBOEMY 33JePHRAHII0 HIM ODPERPaNeHilo HAYATATO0 HMB

) Taxums ofpasoMs, 060poEA YecTE BooOme HO JIOEEEin HeJONyCTEMA. B3
TAEOMB XK€ NOIOEEHIE CTOHTH BONPOCH BS aBCTpifickoMs o0meMs yromoBEOMS 3a-
xomoxarerscrsb, Ho Boemmo-yronopmm# ascrpifickiff kxomexcs cojepzuTs B celd
orcrynxenie. Mmenno nynkrs d § 144, ma ocmosamizm Eoroparo ofEmeps, ynorpeGEs-
mift opy=mie xim samumrH ceoell rwwBOf vecTHw, ecIE OHG He BNmexrd 3a mperbim
o6opoEH, ocroloxEaercs oTh Hakasamiz, Weisl (das Heeres-Strafrecht; crp. 155)
NPEBO3HOCHTS BTO NPaBAI0. UTO ORO HCUPABAZETH HEXOCTATOKE OOMATO 34EOHOXA-
TEILCTBA,—Ch DTHME Hexs3a He coriacETecd. Ho megomycrEMocts 060poOER wecTH
eCTh HEIOCTATORD ¥ ¢b ofmel Touxm spbmid, a mMOTOMY HCOpPABIATE €0 BE BOSHHO-
yronosEoMs Kojekch meymbBermo. Thms Goxbe % croms ysko dopwb mpexocrae-
xeHia mpapa o6OPOHH YeCTH OXEEME odWmepaMs, ITA KOTOPEXSH, cabrosarensmo,
cosjaercd Eak®h OH cumeniansEad IPEBEIIETiA BB 06IACTH oﬁme-rpaamncmm DpH-
ARYECEAX's OTHOMERi.
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noxumenHia wix noppemgeria”. CrbgosarersHo, o60poHa BMY-
IecTBa AONYCTEM3 JAINL NPOTHBE NOCATATENbCTBA, COEJUMHEH-
Har0 C¢b HACHIieM® Hals oOxagarereM® Bemu '). Ilepsoe oc-
HOBHOE YCJIOBie JONYCTHMOCTH Npasa O000POHK—HANAXCHIe—
BHCTaBIeRO BUHOIES omperbiemmo. Ho BTOpPOE—1poOTHBO3AKOH-
HOe—HE' BB OnpeiblerHinm moEATiA, HA BB JAIbEBAMENMT TERCTH
er. 101 me yrazaEo. Bubero Toro, Ha paiy cb TpeGoBaHieM'b,
9T00H OmacHOCTh OmIa JbiicTBETEIBHOI0 (,EOTIa OTH HADAJLE-
Hid.... rBHCTBUTENISHO IOXBEPraluch OMACHOCTH®), MPHBEILHO
yCIOBie HECYIIECTBEHHOE: ,IPH HEBOBMOMRHOCTH UpHOBrEYTH
kb samurh wberEaro mim Grumalmaro HayarseTsa“.

Boerro-yroaosamit yerass 1839 roga He BHOCHIB® HHEAKHXD
ocoberHOCTE BB MOCTAHOBIEHIA 0 HeoOxogmmoi oboport. Ocmo-
BAHHHA HA TOMPH &€ HCTOYHHEE—HA BOHHCKAXD ADPTHRY-
Jaxp,—cr. 109, 113 u 114 ycrasa OmIE, IO CYINECTBY, TOWK-
ZeCTBEHEH €5 cT. 129, 133 m 134 r. XV c¢B. 3ak. yr., mo
msi. 1832 roma. OGopoma [03BOXAIACH IIA 3amMATH cebd H
EDYTEX'B, LI BAIMETH OJar'h JAYHHXTE H AMYIECTBEHHHXD, OIPH-
YeMb TOIBEO BH MOCIBRHEMT® caysat Tpefosalocs 00BABIEHIE
»OEOIPHEMG JIOLAMT H HAYAIBCTBY 0 MOCIBICTBIAXE OOOPOHEL, -
CH IpejCcTaBICHIeMT YOHTATO MIM PAHEHATO, ¢b TEHEMSB, 9TO OHB
yepars wim worpabmis‘., Or. 113 umpusmasara 000pomy 3a-
KOHHOI0: EOTJI2 OHA PABHA HANAZEHi0, ROTIA OHA YHHATCA CBOE-
BPEMEHHO W KOTAa OHa BHEY&Zesa. Hapymusmii mpepbrm, BE
EOUXB 000pOH& JX03BOJEHA, NOABEPralcd HOJOKEHEOMY 83 CO-
AbaEEOE MMP HAEA33HI, HO CH YMEHbIMIEEleMTE €r0 BB BHIB X
crenend mo yemorpbmino cyza (er. 109).

Wsraria #3% MOCTAHOBIEHIH 00Ie-YrOJIOBHATO 3aK0HOEATEIb-
cTBa 0 meoOxofumofi oGopomt, BB mpEMBHEHIH EBH BOEHHOCIY-
BAIMAMG, OBIE BIEPBHE BHECEHH CeH. RamrepoMs, mpH coc-
TABICHIM WMB WNEPBOHAYAIBHATO WTPOEETa YCTasd. BT 5TOMS
npoeerd, BB cr. 139, mepewnmcrdABmell IPHIAEE, YO0 KOAME
corbamEoe He HOIX®EO OHTh, BwBHAEMO BB BHHY, mocIBrmii
OYEETS TIacHIB: ,Heo0X01uM0oCTE 000POEEL, KOTLA OHA He OHIA
COCIWHEHA CH HAPYMeEHIeMd BOCHHOH AWCOUIIMEE ¥ YHHOIOIH-
TAHIA ¥ He BEIXOJUIA W3% mperbiIops TMYHOH samuTH . 3arbMsb

') Heonpenbrernas pexaxnia cr. 101 He ECKINIAETH, BIDOYEMS, H IPOTHBO-
NONOERATO BHBOJA.
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H3JIOKEHI0 HOJPOOHKEXT IPABUIB 0 Heo0XOxuMo# 060opoEs ORIM
nmocBAmeHs TpH crateu: 147, 148 u 149. Or. 147 nosropana
er. 113 yaos. usy. 1857 r. '), a cr. 148 coepumara Bn ceds,
0e3's CYLIECTBEHHHXT OTCTYLIeHil, mocraHOBIeHiZ CT. 114 u
115 yaxox. Toro me msgamia. CamocroaTe pHEH XaparTepd
nmbra cr. 149: ,IIpasmra, s mpermegmuxd cTarsaxs 147 u
148 wmocramoBIeHHHSA, © SaKOHHOCTE OOODOHH JIJAd BaMHATH
ce0d, He MOTYTH OHTHL NPUMEBHEHH BB CIVEEOHHMSH OTHOIIEHIAME
IMOJYMBEHHAT0 KB HAYAJIPHUEY BO BDEMA HAXORJIECHIA BE CTPOIO
WIx Tpers (POETOMB, HIN NPH CAMOMB HWCIOJHEHIm 0643aH-
HOCTe# cryx6n, passb O HAYAIBHERS, BOIPEKH 3aR0HA, YUH-
HAIG H4 NOJYHHEHHATO HANAJeHIe, COEJMHEHHOE CB HBHOIW
OMACHOCTIIO0 XId HH3HA, 3T0POBRA HIA YECTH MOLBEPraBIIATOCH
OHOMY; HO M BB CeMb cIyIas, 060pOHA JXOIEHA OTPAHHIUBATHCH
OTHOW 3amuTow cebd, BF MBpB, He0OXOINMOH JId JHYHATO
caMoxpagerid. Ilocrymmsuiie BOIpekEH cero IOCTAHOBIEHIiA IOA-
BeprafTca oTeBreTBeHEHOCTE 0 MEPE BARHOCTH HADPYMEHIA HMH
CTPOTOCTH BOEHHOH JHCOUIOIWHE H JAPYTHMB 06CTOATEIHCTBAMD,
Gorbe mim Membe yBeamumBaOmMuME BHEY. BB orpamiemie mog-
YUHEHHHXH 0T 3aKOHONDOTHBHHXD IIOCTYIEOBS HAYQIbHMEORD,
cig mocrbimie MOTIEHEATH HAKABAHIAME, BH 3aK0HB HMEHHO 34
3I0yHOTpeOIeHie BIACTE IOCTaHOBICHHRME . Ilo moBoxy »roft
CTaThH, aBTOPH IPOEkTa B3amEuaerTs, 9YTO0 OHA COCTABICHA IO
npuMBpy HHOCTPAHHHXS BOHHO-YIOJIOBHHXH BaKOHOBL", BB
BH[Y - ,TOURbHmMAre yrasamid npEMbHEHia TOCTAROBIEHIE 0 000~
porE EB CIyEeOHHMP OTHONEHIAMSB MOIYHHCHHEXD EB HATAIb-
HEEAMB, BO BpeMA HAXOBJIeHIA BB CTPOX, HIM IPerd (pOE-
TOMDB, HIA IOPA CAMOMB HCIOJHEHIH 0043aHHOCTEH CIVHOH;
0e3yCIOBHOE PACHpPOCTPaHEHle Ha BOEHHOCIVEAUHUXD O00MHXB
IOCTAHOBIEHIA 0 BaKOHHOCTH 0GOPOHE HECOBMBCTHO ¢ TpeGo-
BAHIAMH BOEHHOH fucHuIIvEE, u60 BH TakoMB ciyiab, crbjro-

1) Bupouems, B® cr. 147 nmepsaro mpoerra ceE. Kamrepa OHIO OfHO cy-
mecrseHEoe xobamnemie, & HMenso, mocnd CIOBE: ,BTOPrEyICA CB HacHIieMs
BPh EHETeNRCTBO O060OpoEABmMATOCAE®, NPOEKTH XOOaBIAYB: LE KOIJa JOE23AHO
6yxers, ¥T0 000pOHA He BHXOXHIa U35 mperbioss HeoOxojmmof IHYHOE SAMETH
® coorebreTBOoBaza ONACHOCTH, yrpomasmeir obopomasmexyca®. Ilo momoxy sroro
xobapnenmia, ofbacHemit B® mopcrarelimmxt npEMbuamiax®s me mwlerca. Takze
6ess BcAREXD oOBacEenii omo 6mI0 mekEIMTeEo BO BrOopoMs mpoerrh Hamrepa, a
HOTOMY Ba - jyaXsnbfimee passmrie MOCTABOBIEHIH BOEHHO-YTOXOBHAIO 3aKOGHOAATEXE-
crea, 0 HeoOxoxEmoE ofopomt EMEAEOrO BIIAHIA He OKA3aJ0.
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Bax0 OH TPHBHATH, UTO MOAYMHEHHH BB mpast Bcerza OTBE-
9aTh HAYAJIBPHHEY 33 OCKOpOIeHie CIOBOMT nIHm xBicTBieMT,
TAREMS H®€ O0CEOpOXeHieM®, X0Td OH H HAXOZHICA BH CTPOIO
HIn Opers QPOETOMB ¥ IPOTHBO3AROHHOE Ibimie HAYAILHUES
He COOPOBOBJAIOCH XIA IOJUNHEHHAI0 ONACHOCTLIO A RU3HH,
3I0pOBBA HIM gecTn“ 1),

IIpoerTs remepars-ayguTopiata, MOBTOPAA OYEBAIBHEO, BB CT.
149 =m 150, mpasura cr. 147 u 148 mpoexra cem. Kamrepa,
BE crbryomeir 151 ¢r. HCEINYHIB CIOBA: ,,BO BpeMA HAXOM-
IeHiA BB CTPOX HIM Opeis (POHTOMSB, HIH IPH CAMOMT HCIOJ-
HeHIHx ﬂﬁﬂsaHHGGTeﬂ cry®Ou" u samBEEIB C10BO ,0TBBTCTBEH-
moctu® (,moxBeprawTca OTBBTCTBEHHOCTE) CIOBOME ,HAKA3A-
HiD“; EpoME TOro, MPOEETH TreHEpAIB-AyEHTOpPiaTa BOBCE HE
BHOCHIE 0C000# crared, UepeuncIABmedi TPUUMEE, OO0 KEOMMD
copbaEroe He JOLRHO OHTH BMBHAEMO BH BHEY. BTopoit mpoerTs
cer. Ramrepa coefuHEEA® BT OXHY 96 cr. ofmia mpaBHiIa 00
o6oport, a BB c¢T. 97 sambBEHIT BHpameHie: ,,COEfUHEHEHOE CB
ABHOX ONACHOCTHI0 AJI4 RHU3HH, 3I0POBbA HIH UeCTH TOLBEPraB-
IAr0CA OHOMY, BHPAREHIEME: ,COSIMHEHHOE CBh ABHON JIIA
IOBEPraBmATOCA OHOMY ONACHOCTII, B X06aBHIB mocIB ,mox-
BepranTcA HAKasamilo“—croBa: ,mo yemorpbmio cyza“.

Opr zareebiimens pascmoTpbrin mpoerTa, BOCHEO-KOXH(H-
RANiORHAA KOMMHCIA BB MOIHOMB cocTasb .mpmspaza crT. 97
,BIOMEE coorTebrcTBYHOmEn TpeOOBAHIAMT BOEHHOH XHCIH-
namer® ?); w0 BB WpoeETH, COCTABICHHOMD HASBAHHOE ROM-
Mucie##, ¢r. 67 moIyImaa PeJaEmiio, CYMECTBeHHO OTH Hed
orapyry®. Compamas 97 cr., EoMumcis, 0e3n 0COOHXE 005~
ACHeHifl, MCKIOYNIA CIOBA: ,BONPEEH 3aE0HA" W ,TOTIMHEHHEHE,
IOCTYIHBIDIE BOIPERR CeMy TOCTAHOBIEHIN, MOABEPTAIOTCA HA-
EasaHio 1o ycMorpbHilO cyAa, Co00pamasch CB BAEHOCTHH Ha-
PymeHiA UIH CTPOTOCTH BOEHHOH JHCOHNIEEH H JDYIEMB
o6crogTerscTBAMB, 00rfe mim Membe YBeINUMBAIOMEMT BHEY .
Bricowaiime yupempenmoe cobmamie HamiIo, 9T0 BHpameHie
cT. 67 mpoerTa BOSHHO-EOJUPHEANIOEHOH KOMMHUCIH— ,pa3sb OH
HAUAJXbHHES VIMHAXD HA NOAYMHEHHATO HANAJEHIe, COEJHHEHHOE
Ch ABHOH JJId HET0 OMACHOCTHIO ~—,CIHIEOMD OOI[HO M He

1) Cu. mepsomay. mpoerrs Kamrepa, ofsacE. 3 cr. 147-—149; crp. 125.
*) iiypE. BOGR.-KOX. koM. crp. 189.
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VACHETD TOH MEICIH, 9TO BOCHHHE HAYAIPHHES MOMETH B HE-
EOTOPHXB CIyYadX® ¥ 00f33HB Ja®e IO cBoeMy jgoary xbicTBo-
BaTh CO BCEI dHeprielo, u 4T0 Takia xbiicTBid HAYaIbEHEA HE
JA0TH TMOXIMHEHHOMY IOBOJA ED CBOEMY ONPABJAHIN, €CIH OH'B
Iep3HYyIs BO3CTATh, HJIM OTPAEATH CHIOK YIPO3Y, HIH Jame Ha-
najenie co cropoms mavarpEERa“ ‘). TlosToMy copbmamie BHOBS
BHECIO YEa3aHie B4 TPOTHBOBAKOHENY XapakTeps BaulajeHid,
KaRD HA4 CYMECTBEHHOe YCIOBie HeBMEHeHId.

Tax® cosjarca mpEBefeRHHIT TercTs 71 c1. pbiicrBynomaro
yerasa °). Hurarux® uEHX® onperbremii o6n o6opor® 3%
BonHCEOMB ycrash me cogepmmrca. CabposaressHO, ED CIyIa-
AMD OG0POHH OTH TMPOTHBO3AROHHATO HANAJEHIS IOJIUHEHHATO
HA HAYANGHAKA, MIH ROrIa HamajleHie OHIO YYMHEHO YHHAMU
BOCHHATO EAPAyIa WIA UHEME BOCHHEME JOIBRHOCTHHMY JHA-
maMe, 38 CHA0K 1 cT. yerapa, ompepbieHid YIomeHid HMBIOTSH
norroe mpumbHemie. 14 magarbHEEEA, 060POEANIIATOCA OTEH
DOJYMHEHHAT0, BOLPOCH CTOHTD Ja®e INHpe: COTIACHO 6 CT.
IXCH. YCT. HAYAIBEMEY HECOMHEHHO NpPUEALIEHUTS H IPABO
060poEHN wecTH °).

SaEOHT TOBOPHTE: ,,Oﬁw,m NPASUALL O #eobxooumor 060p0NHm
HE NPUMBHAOMC 63 CAYHAT HAPYUWEHIA CAYHCEOHBITE OMHOULE-
HitE NOOMUHEHHALO K3 HOUALHWKY . DTO OCHOBHOE IOXOXEHie.
Pass cyOberToMs O000pOHE OHID DOTYWHEEHHH, & O00BEETOMS
Ha9aIbHARS, €T, 101—103 yromenld, BB YEASHBACMHXD HMH
rpaEANax®, npuyMbrenid mmbrs He MoryTd. Orclofa cabiyers,
9T0 IpaBa OOOPOHH IPOTHBG HAYAJLHAEA SAKOHT IPHHIMIIALL-
HO mEe jgomyckaers. llo cymecrBylomel KOHCTPYENiN, He Orpa-
HUYEHIA HTOT0 IPaBa COCTABIAIOTH H3BATIE, & CAMAd €ro Jo-
IyCTUMOCTh, ,BB CIyias HapymeHiZ CIYHeOHEXD OTHOMEHIH
MOTYAHEHHAT0 Kb HAJAJIBPHEEY . DBmpamerie: ,B5 ciyiab Ha-
PYIIeHiS CIyEECHEXD OTHONIEHIHE“ mepemao BB 71 CT. BOMEHCE.
yCTaBa NPEeMCTBEHHO 3% 149 cT. mepsaro mpoekTa cem. Ham-
repa @, BB CHIY OOIIHOCTH CBOETO XaparTepa, Tpedyers Tox-
ropamid. Cry®e0HNA OTHONMEHIA NOXIAHEHHATO KT HAYAILHEEY
CYTh OTHONICHIA JHCHUIIMHAPHEA, CIAralomigci €O CTOPOEH

1) Céopxr. sax. paf.; mypE. N 6, crp, 166.

?) Ipz mepensyauin ycrapa b 1875 r. onpexbreria o Heoﬁxoxuuuﬁ obopors
(cr. 81) membraemn Be Omau.

¥) Cu. emejemie, crp. 77.
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IONYHECHEAT0 W35 00A3aHHOCTEH IMOJIMHEHHOCTH H JHHOIOIHTA-
mig. CymHOCTH 000POHH COCTOMTSH BB HACHIIM 000POHAIIIArOCH
HaZbh HANAJAOMAMD, BB NOpuMbHEHIN O000POHANIMUMCA CHJIEH
514 oTpameHiA HamajgeHis. Beawoe HachmIie HmOZYMHEHEATO HAI®D
HAYaIPHHEOME €CTh Hapymenie ummomountamid. CabrosarenbHO,
IOLs YOOMHEAEMHMDH BB CT. 71 caysaeMs Hapymerid cryxel-
HEXB OTHOMERiH JoX®HO pasyMBrh cayuam HapylmeHId dEHO-
moyuTania. IIpm EakEx® 0K VCIOBIAX® M 006CTOATEIBCTBAXE HE
ORI0 YYNHEEO IOJYMHEHHHMT HacCHIie Bajlbs HAYAIBHHEOME,
CCHIEA €ro: ,d OGOPOHAICA , O TOYHOMY CMEICIY 3aK0HA, HE
MO®ETH Bieub 3a co0oro mpumbBreria 101—103 er. yroxenis.
Buio mx 0HO yumHeEO BB €TpoH HIZ HBTH, HAXOLWIHCH JH
HAYaJBHEES M NOJYMHEHHNA BB TO BpeMA OPH MCHOIHERIH CIY-
#ebarxs o0gsapHOCTel nan AETH,— 6espasanuro. Cen. Ranreps,
Bh NEPBOMT UPOerTh, He jonycrarxs npumbmeHid o0mUXD nIpa-
BUIE 0 HeoOxojumMoil 000poEE ,EB CIVEEOHEMD OTHOIIEHIAMT
NOLYWHENHAl'0 EB HAUYAJIPHWEY BO BPEMA HAXO®JEHIA BB CTPOIO
HIE Tpexs (POHTOME, HIM UDH CAMOMD HCHOIEEeHIM 0043aE-
HocTel caymOm " . IbficTByomil saxors, cabys ofuemy HavaIy—
YEHOIOYHTAHIe BCerfa 0043aTEIFHO JJIA NOIYMHEHHATO, EaKb
Ha cryx6b, Tars u BEE OoHOH,—He momyckaers unpmabHERiA
o0muxD UpaBEIs 005 060pOEE €O CTOPOEH MOJIAEEHHATO HU
IPE EAKWXD 00CTOATEIHCTBAXE.

Jlpyroe O0CHOBHOe BAUaI0 YWHONOUMTAHIA: OHO COCTAB-
1815 O00M3AHHOCTP HE TOIBEO WOTYPHEHHAT0 EB HATAIb-
HAEYy, HO H MIAXNATO ¥B crapmeMy. A moroMy, mo ofme-
My DasyMy B3aroHa, o0mia wmpasmaa o BHeoOxozumo# 060-
port me jJoxmmx Oman Ox uMBTh upuMBHEHIA ¥ KB CIY-
YaAMH HACHIIA HALH CTAPIIEMB, KOHEYHO, HAJH CTAPIAME BB
opaguyeckomd cmucxb. Ho Oyksa er. 71 TOBOPET® MHOE:
,00mid mpaBuia o HeoOxoguMo#i obopomd me MpEMBHAITICA BE
ciysad Hapymemid cIyme0HHX® OTHOIEHLH n00wuHeNHar0 x3s
nauoanury®.  CrbjoBaTeIsHO, KOIja HADYMIEHH OTHOMIEHIA
MIaJIIar0 EB CTApPIIEMY, BOIPOCH NOJIeRHTH pasphmerin Ha
ocuoBaHin 101—103 cr. yromemia, @60 cI0BA ,TOTIHHEHHEIH “,
»HAUANPHAED , ,MIANMiH“ 7 ,crapmit“ amboTs BS BOHHCKOMT
yerash. 0 HARA3aHIAXH® BSHAUEHIe IHOPHAWYECEAXH TEDPMHHOBD,
yooTpefIgeMEXD JaIeE0 He 0e3pasInysE0, BB 1eMB YOBEIA0TE
cr. 72, 75, 100 u paps Apyruxs. Bp TagoMB cMEcIb gaHo
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TOIEOBaHIE W TJIABHHEM®H BOGHHEIMSD CYXOM® BB phmemiz 1888 r.
N 170. Banosups Ceressess OHID DPH3HAHS BUHOBHHME BB
TOMB, 9TO, KOTAAa YPAAEMED OXHOH b HmME OaTape:, HO EHe
OJHOTO B3BOJA 1RAYeBD B3AMAXHYJICE HA HEro OyTHIBIO OTE
BUHA, OHD BHXBATHID N8H HOKEHD EMHAAID, HO, CEA32HO BB NIPH-
roBopS cyIa, TOIBEO IId OTPAEEHid OTH yrapa O)THIBI, eCIH
0r TaroBoif co cropoms Tragesa wmocrbrosarn. Cemiagcs Ha
101 c¢r. yromemig, raaBEEil BOGHEH CYIB 0TBEPrSH BOOOUIE
upusEanie (CexesneBa HAXOIMBIIUMCA BH COCTOAHIN Heo0X0xuMOiH
o6oporm ‘). Ho smberbs cs 16us, mo mosoxy crbiamsofi B
npuroBopb ccraEm Ha 71 C€T. yeraBa, BHCEA3AIB: ,CTATHA
pTa HE MOKeTd HMBTh mpuMbHeHia EB HacToameMy pbiy, mo-
TOMY 9TO YPAJHAED 1EaYeBd ABIAICA He IPAMHMTE HAYAIbHH-
EOMT NOACYAuMaro, a Jumb crapmuvs ($§§ 50, 62, 68 u 77
yeraBa 0 BEYTp. cIym0% B whxorEEX® Bolicrax®)“ ).
IIpmenuniarsEad HELODYCTHMOCTh IPaBa 0060POHE IPOTHBRS
HAYAIbHEAEY CTONTE, OLHAKO, BB BOMHCEOMB ycrarh me Geay=-
cI0BHO. Berbit 3a OCHOBEEMT IOXOXEHieMB, €T. 71 TOBODHTS:
w367 Obl  HOUAAMHUKS - 003604UAT  CEOI MPOMUBHOE 3AKOMY U
00A30HHOCAMS CAYHCOBE HONAOCHIE HE NOOUUHEHHA0, YUPOHCAGULEE
aguoio emy omacwocmew. CrbroBaTersHO, X0TA B BB BB
H3BATIA, N0 CymecTByomeH# EKOHCTPYENIH, IPaBO OG0POHR MO-
FeTH CIYHRHTH OCHOBAHIEMT HeBMEBHEHId JIA LOXYMBEHHATO.
MeEE0 TpH HAINYHOCTH XBYXH JCIOBiH: 1) ecim HAUaILBMES
503BOINIS ce0F NMpOoTHBHOE 3aKOHY H 00A33HHOCTAMD CIYERGH
HATaJeHie W, IPUTOMB, 2) €CIH 5T0 HAMAJEHIe YIPOEAIO ABHOK
eMy omacHOCTbIO. O0a BTH YCIOBig COCTABILITE JOUOJHEHie
Eb yeroBiams cr. 101—103 yromenmia. 160 ocHOBHOE W0J0-
®eHie ¢1. 71 CBASAHO CB JAJEEBAIIEME TEECTOME CIOBAMU:
,pasBb Om“. A moromy BeA 71 CT. mMOIyYaeTs TAROH CMEICIB:
ecI¥ HAYAJILHUED J03BOINIT cedb mMpOTHRHOE B3aKOHY T 00433H-
HOCTAMD CIy&ECOH HADAJIEHie HA TOJINHEEHAr0, VIPOEABIIEE
SBHOK €My OIIaCHOCTBIO, TO, W BB CIyiab HapyuIeHls CIy®el-
HHXD OTHOmeHi#l MOXYMHEHHATO KB HAYAIBHHEY, OpAMEBHAIOTCA

) 3a meycramosremiens BH mpEToBOpE Cyra, 9ro xid yerpamemia cxbramEaro
Ha Hero mamajgemia CenesEeBy He NpEXCTaBIANOCH HHKAKOH BOSMOEHOCTE IDH-
6brEyTs E® 3akoHEOE samurh.

?) Bo meObxkarmie mezopasymbmilft, mazo mOMAETS, UYTO mpEBejeHHee phmemie
COCTOANOCH 0 UPHEA3a m0 BoeH. Bbx. 1891 r. Mo 345. Cm. Bume, crp, 49 m 53.
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ofmia mpasmla H HE0OXOJuMOE 0060poES,—T. e. mpaBHIa YIO-
HeHid.

Ileproe yCIOBIe—IPOTHBOBAKOHHOCTh HAUAIEHIA — IPAMO
Bpb 101 cr. yromemia He yrasaHo. B® BOMHCEOMB ycTash,
xorga 00G0pOHOK HADYNIEHO YHHONOYHTAHIE, 0HO Ge3yCIOBHO
HeoOX01AMO, TARF KAaED CT. H AHCH. yer. 00A3HBAETH HAYAJIB-
HHKA, ,BH CIyIaB HapymeHid OOMECTBEHHAr0 CHOKOMCTBIA H.IM
OTEPHTATO HENOBWHOBEHIA W BOSMYMEHIA", , HEHCHOIHIWOWUXD
cBOf XOIr's UPUHYAATH KB NOBHHOBEHIH CHI0KN WIN OPYEieMBE .
Ho camocroarerpHaro Hadala COOCTBEHHO BOEHHO-YIrOJOBHAIO
3aEOHOJATEIbCTBA OHO He COCTABIAETH: M IO 00meMy YroxoB-
HOMY NpaBy 000DOEA NPOTHBE BaKOHENXD ABHCTBII OpPraEoB®
BIACTH He MOEETH CIVEUTH npHiInEow HeBMbmeria. Bropoe
ycI0Bie—ABHAA ONACHOCTh HANAXEHIA—COOTBBTCIBYET: TpPeso-
BaHil0, 4TO6K omacHocTh Onza xpbitcTsuTersHO#, HO He coBma~
IaeTs c¢b BEMB. [JbficreurerrEAs OMACHOCTE €CTH AHTHTE3H
ODACHOCTH MHEMO#. A IOTOMY IpH3HAHIE BAIHIHOCTH OMACHO-
CTH, 4TO OUACHEOCTh OHLIA, KOrZa yexosie ofopoEm pbiciBETEIH-
HOCTh ONACHOCTH, €CTh Ve JOCTATOYHOE OCHOBAHIE, NIH BaKJI0-
veria o mpasd oGopomm. Hamajaromiit saMaxHyICA—ONACHOCTE
HE MOMETH He OHTH NounTaeMa JbHCTBHTEIBHON, HO OIHHD
9TOTH (PAKTD eme He CBHIBTEeIBCTBYETH HEeNpelo&HO, YTO ONac-
HOCTh ORIJa ABHOH. A TOTOMY OXHOTO OTDHIAHIA, YTO ONACHOCTSH
OELIA MHEMOIO, HEJOCTATOYHO 14 TPUSHAHIA IpaBa 0G0POHE, KOTAA
Tpebyercd CcymecTBOBamie fBHOK omacHocTH. Heob6xommmo mE-
910 GOIBIMEe—OYEBUIHOCTS, HECOMHBHEOCTH OMACHOCTH ‘). ITO
Goapmee IpHIAETH BCEMY MOCTPOEHIH Impasa OGOPORE WO CT.
71 BOWHCE. VCT. XapagTep® BOIPOCa (AETA, MOLIEKAMAT0 BB
Fa&JOMD EOHEDETHOMT cIyiab ocofomy paspbmenio cyxa, pas-
cMarpuBapmaro 1bro mo cymecrBy. Cyis AoIEeHD BeARil
pass TOCTABATH H PaspBIIATL BOMPOCH: YrpoEaJ0 JA HAUAJEHIE
ABHOX ONACHOCTHX NOZUAHEHHOMY, B OTBBTH He MO®ETH Y&e
nogre®ars MWORbpEs BB maccaniomHOMB mOpAARS °).

') 4 me 6yxy macrameaTs, KOHEYHO, ITOGH NPEBEIEHHOE TOIKOBAEIE BHpaEeHiA
»ABEAA OHACHOCTH® oTxEdaNoch To¥EOCTED. Homaria ,asEo0¥, ,aBENE®, ,aBHOCTHY,
camE no cefb, EaCTONEEO Cy6BEKTHBEH W HeompelbIeHHH, YTO HEEaKOE TOUHOE
ToxROBAHIe WXB HeposMomH0. OTimuie A6HOW ONACHOCTH OTH ONACHOCTE Omilcmeu-
MEAsHOV XErTe TYBCIBYETCA, THNE MOZETS ONTH BHBEIEHO H3H COTSPRAHIA BAKID-
YA0MEXCA BF HEXH NOEATIH.

*) HopmzmeoMy BB TakoMs cuMEcId paspbmaer: XaEERE BOUNPOCH E COBpEMeH-
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To me Bropoe ycxomie ompexbiermo YyrasmBaeT®:, 4TO €O
CTOPOHH MOXIMHEHHAr0 O00DOHA TPETHUXT JHID HEJONYCTHMA,
u60 BB HET0 BBEIEHO CIOBO ,eMy : ,YIDOHABIIEE ABHOKW EMY
OTMACHOCTEI0 .

Cr. 101 yxom. roBopmTs: ,EOTJa OTD HANAJEHIA, IPH
HEBO3MOMHOCTH NPHOBrEyTs EB 3amurs Mbermaro mixm Oanm-
®afmaro HAYAIBCTBA, JBHCTBATEIBPHO NOXBEPraJuch OHAC-
HOCTH KHSHB, BKOPOBbE, HJIH CBOGOJa 00OpOEABIDArOCA . A
¢T. 71 ycTaBa TrIyX0 YOOMHHAETH O ABHOH ODACHOCTH, 0e3B
oammalimiaro ykasaHig jIf Earux® Oxars. OTcofa BOBHHEZETH
BOILPOCH: XONYCTEMA JH CO CTOPOHH IOJIMHEHHArO0, IIPH YCIO-
BiSX'B, BHPAEECHHEXE BB CT. 71, obopona vectn. Nuba Bp BULY:
B0 1-XB, 970 cT.. 71 He ecTh (QOPMAIBHO CAMOCTOATEIHHOE
NOCTAHOBIEHIE, & CIYEMTH JAIb JONOIHEHIEMT EB ounpexbie-
HIAMB VIOHEHIA H, BO 2-X'B, UTO0 BHCTABIAEMEA €10 VCIOBIA HE
pacmupaoTs paMor®s cr. 101 yromeHn., &, HAOPOTHBG, CYTh
OTPAHHIMTEIBHENA YCIOBIA OOMUXDB, BaKIOYAIMHXCA BB YIO-
HeHim, Upasu¥s 005 000POES,~—BOIPOCH HTOTH AOXEKEHD OHITH
paspBmens OTPHOATEIHHO.

YcrapoprenieM®s coeiaXbHEXD YCIOBiH TONYCTHMOCTH IpPaBa
o6opousr TekcT™d 71 er. He oramyuBaercd. llocrl TouRE cB
3ANATON BaR0HD IPOTOMEAETE. ,HO % 65 CeM¥ NOCAMIHEMS
cayuan  000POHG  CONHCHO  OVDAHUNUBAMMBCA SQUUIMOI 65 MIPYs,
HEOOLOOUMOY 04 AUNHALO CaMOCOXpaneria’ . Bb 5THXD CIOBAXD

Had DPAETAKA TIaBEAr0 BoepEaro cyia. Crpazmmrs Bormmckofi Gpmrafx morpa-
gEYEOE crpaxm Ilpaxwes ORIs NPHE3HAH'S BHHOBEHMD B TOME, ITO KUTAA BAXMHCTDE
Boxoumcraro orpaja SaMaxHYyICA Ha HErO, OB, CXBATHBH BAXMECTp2 32 PYEY, Cka-
3aIs: ,TOCHOXEHD BAXMHECTDS, He HMbere mpasa 6urs Mera“. Obpamadcs Kb BOmpOCY
0 swbHenid By BHHY IOACYAUMOMY COBepmieEHAaro uMb ybamis, spemesund soemmmi
CyX® HAmEIS, ,YTO TAKOBOE XOIXEO OHTE BMEHEHO eMy BE BEHY, H00 CXBATHBAHIE
AME DYKE BAXMHCTDA, BD BEIAXH caM0060poHH, Re OHI0 HeoGXOXEMO, TAKB KEAKD
CyIs UpESHEAIB, 970 ABHCTBIA BAXMECTDA HE YrpOEANH MOLCYAHMOMY ABEOD Omac-
Hocrso“. B raccamionmoms mopagkd rrapemi BoemmmiE cyxs (pbmenie 1887 roxa
Ne 15) ragxe oreeprs mpambmemie 71 cr., B0 BB ofcyxiemie—yrpomaln i xbi-
CTBiA BAXMECTpA ABHOD omacHOCTsH I[pAXEHEY—HE BOIEI® BOBCE, & BHCEA3AICA
rayxo: ,xbagie mojgcyzEmaro Be MOmeTs OuTs moxBeieHo moxs xabicreie 71 e1.
Ce. B. I 1869 r. msy. 2 s XXII moroxy, uro IpOTHBOBAKOEEOS OoOpamedie Cs
EEMG BAXMHCTDA He yrpoxalo NOICYAEMOMY ABHOD onacEocTsR®. Ho 33 mpexEEX®
phmeriaxs, Hamp. s phm. 1873 r. M 227, scrpbuarEce Takid coolpamerif: ,H3%
rbia He BEIHO, YTOOH HAHECEHHHE NOACYLHEMOMY NOOOH YTpOEAIH €KYy HABHOK
ONaCEOCTEI .
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BARIMTAETCA CAMOE CYMECTBeHHOE OTPAHMUEHie mpaBa 000POHEL
nad moxdmHeHHaro. KEumy paspbmaerca me ,ymorpelieHie CHJIH
H KaRuxb O T0 HE ORa0 MEp® 1I4 oOTpameHid HamajeHid“
(er. 101 vyxom.), a aEmp samura ,BH MBpH, HeoOGXoxuMOl
LIS JIAYHATO CAMOCOXpaHeHis“. Brme, upu o0meMb pascyo-
TpbEin mpaBa 06OPOHE WIPOTHRD HESAROHHATO HATAJEHIA CO
CTODOHEL BOGHHAT0 HAYAJILHHEA, VEA3HBAIOCH, YT0 BOEHHO-
IUCOUIIMEAPHEA OTHOIIEHIA MOTYTH IONYCKATH XIS IOJIMHEH-
HAI0 BamuTy, HO He orTpamenle. Ho, subcrs ¢ THMB, yRasH-
BaIOCh Tag&e, 4TO Takoe BHEOm3MEBHEeHle IperbioBs IpaBa
o0opoER Tpebyers BHEousMBHERHIL €mOoco0a OMEHEM HpeBHMEHId
HXT ¥ cHeNiaJbHAr0 oOupexbleHid YCIOBlE OTBBTCTBEHHOCTH,
ROTJ2 TOXYMHEHHHEH HAXOAWICA BB COCTOAHIM OOCOPOHE, HO
IPEBHCHIS JONYCEaeMHA cpexrcTBa samuTi. JLBiicTByomii
ycraps, paspbmad, ssaMBED , 0TpameHida , TOIBEO ,BaIluTy,
HEHEREOTO EODDEETHBA HTOMY CYDPOBOMY IDaBHIy He JaeT's.
Corzacuo RoECTPYENiE 71 cT., oybHEA TPUEATHXT OpH 060pOEE
MBEPE ZOIEHS IPOWSBOJETHCA N0 OOBEETHBHHMD JAHHEM'.
Ipurnuna yMensmIeHHOE OTBETCTBEHHOCTH, BH CIYYaB IpEBH-
menia mperbIoBs 000POHH, YycTaB® He SHaeTH. OrpaEHIABAAL
IpaBo 0GOPOHEL ¥ BIBUIAA €TI0 BB TAK1A Y3Rid PAMEHN, YTO 3aT[AIIAB-
mifica, mpu Bcell ero xo0pocoBBCTHOCTH, JETEO MOBETH OHTH
IPUBHAED CYLOMB, PasCMATPHBAIOIIUME TO, 9T0 HMB COXBAHO,
M0 OOBEKTHBHNMP JAHHNMF, BHIIEJIIMMD 34 HX% Ipexbiss,—
cen. Ranreps HaXOIMIB, 4TO NpHMEHEHIE, BH TAKAXD CIYIAAXE,
o0IUX's TPAaBAI® O BAPYIIEHIH YHHOIOYMTAHIA ,O0HI0 OH He
TOEMO HeCIpaBeLiuso, HO u &ecToko“ '). Ilosromy BB 060MXB
cBOMXD mpoerTax®d 08B oupexbiars: ,Ilogammendse, mocTy-
IABIIE BOIPEEH CeMy TOCTAHOBIEHIW, IOIBEPrarTCA HAKASAHIIO
mo yemorpbEio cyza, coolpamadcs € BAEHOCTIO HAPYIIEHIA
MM CTPOTOCTH BOGHHON JUCHMIINHE M JIPYTEMB 00CTOATEIHCT-
BaMb ), Gorbe mam Menbe YBeIMUMBAOMAMB BUHY , — T. €.
€03JaBAIB CIEMialbHOE IPABHIO, MMOXO0HOE mpaBmay 7H CT.
rbiterBylomaro ycrasa 006 OTBBTCTBEHHOCTH BTOPOCTEIEHHHXSH
VYACTHHEOBB, EOIJa IpecTymIeHie VYHHEHO IBI0K0 EOMAHLOI0
HIA YACTHI0 OHOM, HIM EOIZa 9YHCIO IOXCYIUMEXTE BEChMA

1):06sacHenia E& HYDH. BOEH.-EOX. KOoMMumcim; crp. 258 m 259.
?) Roropexs, m0 ero crosams, ,uperedpbrs ® onperbrmre saxoms phmm-
rexsHo He Momers“. (Tams me; crp. 259).
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3HAYHTENbHO. BOEHHO-REOInpHRANiONHAS REOMMECIA BTO Ompexb-
Jegie, 0esd BCARUXD O0BACHEHil, HCEIOUAIA H OCTAIOCH OXHO
U8B JBYX'B: OrPAaHMYMICA WOLCYAMMEN 3samurol0 BB MBpE,
HeoOXOTUMOH JIA JTHYHATO CAMOCOXPAHEHId,—I0IHOE HeBMbHe-
mie; BBTH — orbrcTBeEHOCTS IO €T. 98—103, Ta ®e camad,
EaED ecad Os BOBce He OO0 IPOHBBEIEHO HA HEr0 HANAJEHIA,
yIPOAABIIAr0 HABHOW €My OmacHOCTsH. Toxpro MEBpoo Hapa-
samig, 1o yeraBy 1868 r., More cygs o1vbHETE mocabimee
ofcroareaneTBo. [Bfcreylomiit ycrass, m3gamiga 1875 .,
mvbers, mpasza, cr. 109, EoTOpas 0043HBAETE TOHHEKATH
HAaKas3agie ONHOX MJIA JBYMA CTeNeHAMH, KOrja jbamid, mpexy-
cxorpbEERA c1. 96—107, OHIH BH3BAHE IPOTHBO3AEOHHEMT,
HECTORUMT MIH YHHSHTENLHHMSH O0pAMEeHieMD HAYAIbHHEL H,
cIBL0BATENbHO, OXBATHBAETH €000 CIyYIaH NPEBHIIEHId Ipe-
nbross ob6opomm. Ho cr. 109 aums KOCBEHEO MOZEETH €Iy-
AHUTH KEOPPEETEBOMB CT. 71, Tak® KarRD HENMOCDPEJCTBEHEOE ed
OCHOBaHie—pasjpa#®eHie, BHSBABIIEE INOJIHHEHHATO0 H& OCKOP-
Oxemie, a He IpPaBO 3aMUTH O0TH EHamagemid. Kpomb roro cmar-
yeHie HAKa3aHiA J0 JBYXD CTelmeHell OREA3RBAETH CIHIIEOMB
MaJ0e BIifAHIe H& PpasMBp® OTBBTCTBEHHOCTH IPH HASHAUEHIN
HaRasamia co6crBemHo 3a Hacuaie. Ilo cr. 98 mam mo BroOpoOi
gaCTd m. B ¢T. 101, BCeTrakm, ocraercd RaTOpra.

TaroBo copepsanie mepBoit acTa 71 €T. BOMHCKATO YCTaBa.
IOpunuueckoe ea 3BadeHie BCET0 JyUlIe MOEKETDH OHTH BEACHEHO
Ha crbryomems mpumbph. Humnlih tnes 00BEEAETCA BB TOMS,
910 yZapuIs yHTepB-odunepa. Ilozcyxumeit ropopuTE: 4 000po-
aarca. Cyxs o6asans, mpexge Beero, yeramosuths abamie. Ecau
0HO He MOAXOXHTH mogs ¢r. 101 — 103 yerasa (moxcyrammit
caMB VHTepB-odmmeps # moTepubpmi# me MBI HALP HEMB
IpaBa IHCOUILTAHADHOH BIacTH), mpaMEHATS cT. 101 yromeria.
Bb upormsEOoMB cayzab: 1) o6cyguTs BOIpOCH, GHIO JH OHO
BESBAHO CO CTODOHH HAYAJPEHEA H EAKHME NOCTYIEOME; 2)
eclIH HAUAZeHieM®, TNPOTEBHHME B3aBEOHY H 00£32HHOCTAMB
cIymOk, TO Ha EOT0,~—HA CaMOr0 MOZCYXEMAr0 HIXM Ha KpPYyroe
IEO0; 3) eCIH HA CAMOT0 NOLCYAEMAro, TO YrpO®AI0 IH HTO
‘HamajeHie ABHOW eMy OUACHOCTHW, H 4) ecId ja, TO Orpagu-
ypICA JIH IONCYAuMEE 3amuroil B® MEpB, HeoOxoimmo#t pias
JUTHATO caMocoxpamenif. B® cxysaB yrsepiurersHaro oTBBTA
Ha BCE sTm BOmpocw, pbamie mojzcyimmaro, sa cmiow 71 cr.,
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no1EE0 OnTh oOonbmeno ¢ ToukE spbEiA ycxoslii cr. 101
VIO®E. M, OyZe OBAMETCA YAOBIETBOPANIMUME HMB, TMOLISHKHTDH
IPUSHAHII0 HEIPeCTYHHHMSB. Hcin e X014 OH OJUES BOIPOCH
B TOMD HOPAIES, BP EAEOMB OHH IPHBEIEHH, HOIYIMTE OT-
BETH oOTpumaTerpEHi, ob6cymuemie FarsEbBHmEXD caMo 06010
yCTpaHZETCA H INOACYIHMOMY ZOJEHO OHTH HASHAYCHO II0JO-
XKeHHOE BP 3aK0HB 32 HAHECEHle VAapa YHTePTH-0Qumepy Haka-
sagie, ¢b mpuMbEerieMs 109 c¢T., B® cayzad HAIHYHOCTH
VEa3aHEHXF BE Hell yCIoBlil.

Bropag uwacts 71 c¢T. moiTBEp®IAeTEH, UTO 34 COBepmedie
33KOHONPOTHBHHYD MOCTYIEOBS HAYAJIFHHEH IOIBEPraloTcd MmOJX0-
HEHEOMY BD 3aK0HS Harasamio, 7. e. Takoe o0mee NPaBHIO,
cIenialbHOE YEazaHie Ha KOTOpoe BTL JgaHEOHE crarnh mpej-
CTABIAETCA COBEPUIIEHHO H3IMIIHEMB.

I1.

Rpainas Heo0X0ZHMOCTE.

Hpaimada peo0xogmmocts, mo ounpegbremizo mpod. H. A.
Heraxogora, ecrs ,O0mpaBimuBaeMoe Ge3BHXOIHEIMT II0I0EEHIEMB
MOCATATeIBCTBO HA YYHid Ipara, jId COACeHIA CBOMXB C€OG-
CTBEHHNXF OTDH HeMUEYeMO rposamed mys rubern” ). Cocroamie
ar0 pB3go oramuaercd oTH Heobxoxmmolt oboporw. Ilpm obGopors
Yer0BBET IpexyOpesjaers NpaBOHApYIIeHle, a NpH Epaimei
He00XOTUMOCTH TOIbEO Eak® OH MsMEBEAETs HampaBleHie 31a,
saMBEAA ogHO 01ar0 APYrEMEB, CTOIh Ke IOLIEHKAMEMT 0Xpanb
¢k rocyiapersermofi Toukm sphmia °). Ilosromy comepmerHoOe
UMFB COXpaHAeTs HempaBoMbBpHmE xapakreps. Ho omo mpus-
HAETCA HENPeCTYOHEMB, Tarb Kaks, mo Bipamerin H. C.
Taragnesa, ,Hers3d HAEA3HBATH deroBBEa 3a TO, YTO OHD He
061ajaers 0c0000 JYMEBHOH CHIOW, repoicrsoms®, °) 3a To,
YT0 YYBCTBO JIHYHOH ODACHOCTH HOJABIAETD ero..

Tarag of6mas mocramopka Epafimedi BeoOXO0JUMOCTH BB
BOGHHO-YTOJIOBHOMS IpaBb, M BH EAKOMB caIyIat, He MOEeETS
OmTs mpEEATA. Beariff BoewmoCIyEAMIN JoIrkeED 001a7aTh

) H. A. Hexmodoes. Rorcuerts; crp. 48.
%) O6raeH. pefakm. KOMMHECIH EB IDOEKTY yroi. YIOX., 9acTh 00mas; crp. 373.
") H. C. Toanyess. dexuin; II, % 458, crp. 599.
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UMEHHO 0C000# xymepHON curoii. Ero moars—cpamarsca =Ha
Bo#HE ®m TaMb, BO mMA o0maro Onara, mepTBOBATH CBOHMTE
BEICOIAME O0IaT0MB—KH3EEI0. 1[PEsHpaTs INYEYI0 ONACHOCTH BB
6010—ero TIaBHEAA 0043aHHOCTE. Er0 M BB MUDHOE BpeMd TAEb
BOCOHTHBAKNTH: Kakb XapakrepHo omperbagers § 149 mamero
yCTaBA TAPHUBOHHON CIymOH, ,9aCOBOH 00A3aHT HEe OCTABILATH
CBOEr0 TOCTA, MORA He OyZeTs cMEBHEHS HIM CHATSH, X0TA OH
KUSHE €ro yrposaza omacmocts . CrBroBaTersHo, TOCTAHO-
BIeHIe 0 Epaitmefi BeoOxozmMocT:, ¢ ToukE 3pbEia BoeHHO-
yrOJOBHATO IPaBa, [JOXEHO. WMBTH CHENIafBEYI0 OTOBODKY.
Opraro, mogo6HAAZ OrOBOPEA Hy#HA X Bb 00meMs EOjeEcE.
Nlazexo He BCAEAS ONACHOCTH, TOBOPHTD PEIARMIOHHAL EOMMH-
cif B» OOBACHEHIAXH KB TPOEETY o00mel# JacTH YroJNOBHATO
VIOFEHId, ,MO&EETH CIYEUTH ONPABLAHIEMD COBEPIIEHHATO
00BHHACMHMT HAPYIIEHIA 3aKOHA ; IIA CEro HEOOXOTHMO, ,ITO0H
3T OHACHOCTH OHJI8 BB TIA3aXD YIPOKAEMAT0 HEMHHYEMOH U
BbF TO e BpeMd HeOUpaBlsBaeMon 3ak0EOME‘, Ccmika Ha
OIIaCHOCTh YTPAYHBAETH BCAROE IOPHAHYECKOe SHAUEHIE, ,eCHH
aumo Omao ocofo 0043aH0, MAH IO 3BAHIN M BaHATIAMD CBO-
HMT, HIH 0 00CTOATEILCTBAMT JAHHATO0 OTLBALHATO0 CIyIad,
IepPEeHeCTH BPEIs, eMy TIpOSHBIIiH, TAE® 4TO caMoe YEJOHEHie
TAEOr0 JHENA OTH ONACHOCTH COCTaBIgeT® y&e xbamie, Bocupe-
meHHOE 33EO0HOMB OB CTpaxoMb Hagasamia“ ‘). A moromy,
eCIM BB TEECTH IOfIemamedl CTaTpu 00MAro KOJEECa BBEJLEHO
VEa43aHIe 0 ef HeODUMBHUMOCTH, KOTja YVEJIOHEHIe OTH OIac-
HOCTH COCTABIAETH npecrympoe phamie, T0 HEOOXOJIEMOCTH
CO3JaHiA W3BATIA BB KOlekct BOEHHOMT maZaeThs caMa Cco00i.

JBHCTBYOI[EE IPABO.

Cr. 70 BommCE. yer. o Hagras. ,Bcakoe mapyutenie 006A3am-
HOCMEE CAYHCObL 3% CIMPAXG AUUMOT ONACHOCMU, €CAU 65 CO-
MOMZ 30KOMD HE NOA0NHCEHO 0CO0I0 30 MO HAKAIGHIL, HAKAIbI-
6aEMCA €5 MOW HCE CMPOOCMBI, KUKS U COOMBANHOE €5 HAMN-
peniems”. '

Cr. 100 yxomeHia ompeybigers: ,YUnHEABIIEMY ITPOTHBO3A~
kKOEHOe xbamie BecabjicTBie HENpeojOINMAro EB TOMY OTH Ipe-

1) O6racmenia pefaknm. xomumeim; crp. 376.
18
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BOCXOZAMEH CHIN IpPHHEYXAJIEHIA M TOkKMO AId u30BEAHIA HEmo-
CPELCTBEEHO TpOSHBHIEH €r0 ®RUBEH BB TO caMOe BpeMd HEOT-
BPATHMON JDYIEMH CpeJCTBAMH ONACHOCTH, COXBAHHOE HMB
raR®e He BwbHAerca BB BEHEY . M3h BTOr0 MOCTAHOBIEHIA
BUZHO: BO 1-XB, 9TO, IOBOPA O HENPEOZOJAMOME OTH IPEBOC-
XOLAMe# CUIN NPHEyHEAEHIM BOOOmE, BaKOHT HE OTIAYAETH
Epafimefi BeoOXOZHMOCTH OTF NCHXHYECKAr0 NUPHEYEIECHIA; BO
2-XF, 9T0 HAEAKEOr0 o0maro OrpaEddeHid ZId COCTOAHIA Epaii-
Hell Heo0X0JUMOCTH, KAET TPHIMHH BeBMBHeHid, VIOEeHie He
3HAETH ). A WOTOMY, ecIm OH BOMHCEil yCTaBh He CO3JaIb
H3BATIA, TO OPHILIOCH OH 0CBOGOEZATH OTH OTBBETCTBEHHOCTH
BCAKAro 0BmaBmAro €b mOXA CpameHid, KOMAHAY, IMOIORHBIIYIO
OpyZ&le mepers HemplarelreMb, H T. J.

Br BEjy sTHX® coofpamenidl, cern. Hanreps, moBTOpUBS
Bb cT. 95 cBoero mpoerTa (mO HOMepamim BTOPOH pEJARIiN)
cogepmanie 100 cr. yromemida, JX00aBEI® €ro OTOBOPEOH:
,ECIH BOPOYEMD OHB (YUEHHBINA NDOTHBOAEOHHOe HIbiAHiE),
IpH HCIHOJHEHIA CBOMXD O0A33HHOCTEH, KAKH BOMHD, He OKa-
3205 MAIOLYUIA ¥ He H3MBHEUIE JOATY HPHCATH,—a 3aTBMB
TOCTABHIG 0COOYI0 BTOPYH UaCTh, COXPAHHBIIYIOCA (e3b BCARATO
nsvbHenia # nbimkoMT moBTOpdeMym pbiicTeyiome 70 cT.
ycrasa. Ilepyw moxosmHy 95 Cr. IPOERTa BOEHHO-EOIH(DHEA-
NiOHHAA KOMMHCIA HCEINYHIZ, TAkb EAED OHA ,,COTIAaCyeTcd
Bh HMSIOEEHIH €B NOJOOHHMB He UpaBHIOMB YIOKEHIA O
HAKasamiaxs“. A BTOPYH oOCTaBHIA, HOO 5TA JACTH ,COCTAB-
13eTHs TpaMoe mocrbicreie 0643aHHOCTH BOEHHAr0 MCIOJIHATH
CBOH# Z0Ir's, He cTpamach HHEEAROH ONACHOCTH, HE Jame CaMOil
CMEPTH, Bh CIyIaAXH KOTNA IPHCATa M CIy®Ga Toro Tpelyiors“ ?).

IIpm -wrenin Tercrta 70 CT., BHEMAHle, Mpe&je BCEro, 0CTa-
HABIMBAETCA HA& TOMB, UTO, OYIYIH BO BCEMTB CBOeME o00BeMB
TOIBPRO H3BATIEMB II0 OTHOmeEHI KB 100 c1. yIo&eHid, oHA
B BHYTpH ce0d COZEPHEMUTS TAKEE OrOBOPREY: ,ECA% 6B COMOMD
30KOHI HE N040HcEHo 0cC00a10 3a Mo Hakesewia . Jwms npm

1) Br ocobemmoif gacTE EMBHTCA IEMIbL YACTEHA orpaEmiIemia. Hamp., cr.
1226: ,Ecxm »5 cryvah omacEocTH, KOTAA IDXW, HaXOiamieca B4 Kopabxk, xox-
EHH, XXA CHOACEHIA CBOEro, OCTABHTH. OHHE, CAMB EOpaleIsIEES cofifers Cb
kopafis mpexie, Hexel® BCh npowie ero OCTaBATE, TO OEG 34 cie mogsepraerca“
HT X

%) diypE. BoemHO-KOfH(. KomMmucim; crp. 187.



— 275 —

BTOMB YCIOBiH, BCAKOE HapYIIeHie 00A3aHEOCTeH CIyEOH H3T
cTpaxa JUYHO# 0MACHOCTH HARAZHBAETCA € TOKH &Ee CTPOrOCTIHI,
EaRb H colbiEHOe cBb HamBpemieMT, YcCIOBie b5TO, OZEAKO,
IPEACTaBIAETCA COBEDIIEHHO HeCymecTBeHHHMSE. 00 mBaxndu-
Ealif 0 CHeNialbEOMY NOCTAHOBIEHII), KOTIA TAEOBOE BB
saroHb umbercd, ecrp oOmee HAYAIO TMPAMBHEHIA YrOJOBHO-
npaBOBHXG ompexbxerifi. A moromy, rommerTHpPYS 70 cr., ero
MOEHO BOBCE HIHOPEpOBATH ‘). Veraps, B cr. 70, IroBOpaTSH
0 BCAKOMS HAPYWeERiU O0DAAHHOCINET CAYNCObL U3B CMPALA MUY~
wot onacrwocmu. CabrosarerbHo, B EA®EOMSD cIyiad yummemia
BOGHHOCTYH®AamuMp ABAHIA ,¥sE cTpaxa IHYEOHR omacHocTH,
OCHOBH&A 3aJa9a CYJa YCTAHOBHTH. 3aEI0YaeTd JIH BB cedb
910 xbAmie mapymemie ob0gsammocteil caymbu. Ecam mbrs, —
npuvbuETe 100 ¢T. VIOEeHiZ; eCIE Ja, —ed mpuMbHeHle
yerpaEuTs. llpusroMs, Earo# TamecTH OyJeTT JAHHOE HADY-
menie o6asagrOCTEl CIYHEOH—0€3pasIuvyH0, TAED EAEH 3aEOHD
VIOMEHAETH 0 ,BCAKOMB® Hapymeniz. Ho 0HO ZOIEHO OHTH:
B0 1-XB, HapyIIeHIEMB, BOCOPEMEHENME YIOJIOBHEME 3aE0HOMB
MOLH CTPAXOMT HAEA3aHIZ,—TAETD EARD HADYIIeHid, BD YI0I0B-
HHE 32K0HD He BHECEHHEA, 00JArar0TCAd HaRa3aHIAMHA BB JHCIIH-
IIMEAPHEOMS IOPAAES, a mpE »ToME mopaakd ombEEa mpecTyn-
HOCTH MPOU3BOZHTCA He II0 OCHOBAHIAME BOMHCEATO YCTaBa,—
¥, BO 2-X%, HapyIIeHieMT BOMECEEXT O0043aEBOCTEH, T. e.
00g3aBHOCTEH, BO3IATAEMHXB COOCTBEHHO BOEHHOH CIy®00i.
Tlocabaree TpebGoBamie 0GOCHOBHBAETCA HA MOTHBAXD SAROHA H
Ha, BHYTPEHHEMT CMHCIB M3BATIA, SaEI0Ya0maroct s 70 ¢1.,—
06e3meTnTh OCYIIECTBIEHIe HA3HAUEHIA BOHCEA: OHTEH BOOPYHEH-
HOI cmIoi rocyzapcrsa. A moToMy TayXoe onpexbiemie 3aEoHa:
,BCAROE HAPYIIEHIe O00A33HHOCTeH CIyHOH® He MOEETH GHTH
TMOHAMAEMO HHAYe, EAES OIPAHHIUTEILHO, BB CMHCIS Hapymemif
cnenia pHEEXF 00asamEOCTed BOeHEOH caymOu. TarEMb 00pasoMs,
kpous mo6bra ¢b mord CpakeHid H3B TPYCOCTH H IOZOOHHXD
Hapymeri#f, sa cmaow 70 er. yer., mopremars BMbHEHIN,
HAIID., OCTABIEHIe YACOBHMB CBOEr0 HOCTA, EOIfA HA IOCTH H

) Kcrarm ge aamae ¢TMETaTh. ECIE RHEEEYTE 9Ty OTOBOPEY, cT. 70 ORamercd
IHOYTH XOCIOBERMT CEOIEOMB C5 § 49 repmamcEaro ycrasa, Bh KOTOpOMD (HO
nepesoxy A. Tomcena) rosoparca: ,Hapymenie ofasammocreft caymOu mss GoasHm
IHIEOR ONACHOCTE HAKA3NBAETCA TOYHO TaRb &e, KAKD B mpegmamBpermoe Hapy-
memie CHXE ofasammocTref®,

18*
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HA Hero JmuE0 OHI0 IpousBefeH0 HaAJemie, Yrpomasmiee
ONACHOCTRI0O JIA €ro musHE u mpod. Ho E® ciywaio copep-
meHig cxymebEaro, Haumpumbps, moarora, BCIBIcTBie HEMpeoxo-
JEMATO K TOMY IDUEY&EJEHid, JId H30BEAHIL HEIOCDPEJCTBEHHO
rposuBIIel ®H3EM omacHoCcTH (A CB peBOIbBEPOME BE DPYED
3aCTABHIT B, CBOETr0 HAYAILHUEA, 3aCBHIBTEIBCTBOBATE IIPABHIL-
HOCTH pacxoia, roroparo A, sasbgomo rra b, BoBce He Ipo-
u3Bexs), cr. 70 mpumBmeHia MMBTE He MOXET .

Eern ws® crpaxa iwuEOil OmacHOCTH HApPYIIEHA o0043aH-
HOCTH CAy#&OH, T0 pbamHie, IPOXOIHAETH BAKOHD: ,HAKA3I-
BALMCA CB MOW KHCE CINPOLOCINBIO, KAKS U COOMANHOEC CB HAMMPC-
niems . CymmocTe 9TOro ompefbieHid €OCTOMTE BB TOMB, UTO
Pass COBEpHmIEHO HapymeHie 0043aEHOCTE!l BOEHHON CIy®OHI,
CCHIER IOACYZHMAro Ha CTPax® JHYHOH OMACHOCTH, RAED HA
MOTHRE XBAHIA, He JOIEHA OHTH BOBCE NPHHAMAEMA BO BHH-
MaHie, HE EaED OCHOBaHIe HesMBHEHIA, HH EaRB OCHOBAHIE
IIA CMAT9eH1A Hakasamid. To me camoe HAYaso BB 38 CT.
IPOEETa YTOZOBHATO yromkeHia (1885 r.) BEpameHo BH Tarol
qopub: ,Ilocramosreria ceir crarsm He mpuMbHAIOTCH, EOTAA
caMoe YEJIOHEeHle OTBH ONACHOCTH COCTaBIAETHs NpPECTYIHOE
rbamie ). H sra (opmyra He 0CTABIAETH HUEAROTO COMEE-
mig. Popuyra me 70 er. ycraa ore coMEBEHIE jarexo EHe
ceoborma. W60 phiicreylontee mpaBo sHaers rBaHiA yMENIIEH-
HHA BOOOME W Tagid, COCTAR® EOMXE® omperbigercd mo cme-
niarsEoMy yumexry. HampuwmBps: dwiemoBpeidTeIncTBO, YMEII-
IeHHOEe IouymeHie k5 mo0bry mwrbEHAr0O HIM apecTaETa ® Jp.
Cr. 153 = 1H4 ycraBa mpeIyCMATPHBAIOTE HeCOOIwIeHie
00IUXs NPaBUIB X 0COOHXD 00A3aHHOCTE! EapayIpHOR CIy&OH,
¥ cr. 156 cunTaers 06cTOATEIFCTBOME, YBEIAYABAKIIAMT BHEY,
OpE HAJIWYHOCTH KOTOPAT0 HARASAHIA, MOJOKEHHHSA BB DTAXD

1) Cr. 88. ,He mowmraerca npecrynEkms xbamie, yumEeESoe XX cHoaceHis
#U3EE cBoel WaM JPyroro IEma OTH TpOEcmexurelf, Bcabicrsie HE3AKOHEATO UDE-
BYEJEHIA HIE HHEOH IDEYHHH, ONACHOCTH, BH TO CaMOe BpeMa JDYTEMB Cpex-
CTBOMP HeOTBpPATHMOTH.

»lIpu THXE Ee ycIOBiAX® He NOYHETAETCA NpecTYUEEME W rbagEie, yrEHeHHOE
Ja4 COACeHlA 3X0POBhA, CBOOOZH, MBIOMYApiA HAE HEOrO XEYHATO HIE HMYMECT-
BeHEAr0 6zara, ecr® yYEHEBMiE mMbas JoCTaTOYHOE OCHOBaHie CYATATE IPHYH-
HAEMHE EMT BDEXh MATOBAEENMT CDABHHTEIFHO Ch CIHACAEMHME GIATOME.

yllocTagorIenia cefi crarsm He mpuMBEAWTCA, KOrja CcaMOe YEIOHEHIe oOTE
ONACHOCTH COCTABIAETT mpectymeoe xbamie®.
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CTaThAX'H, MOTYTH OHTH BOSBHIIAEME OZHOK HIH JIBYMA CTe-
NeEEMH, TOTH cayialf, ,KOrZa O3HAUEHHNd HAapyIIeHIZ uMbBIn
nocrbacTeieMs moGbre mrberaro mam apecranTa“. A cr. 159—
VMHIOIZIEHHOE CO CTOPOHH BOEHHATO Eapayia JOIVIIeHie ED
no6bry mrbemaro wam apecramra. IlosToMy, BB BHIY CIOBGE
cT. 70: ,BakasHBaeTCd, KAEH M coxbammoe ¢ mambBpemiems®,
MOZEETH BOSHHEATH BONPOCH: IO KAROH CTATRB MOJIERUTH Ha-
E43aHI0 9aCOBOM HIM KOHBOHHEIA, M3 IAYHOH TpycOCTH He
NIPUEABIiH HEEAaENXE MEDE I8 DOpPEIOTBPAIEHIA apecTaHTy
cosepmuts mo0brs. Ilogobemit cxywait mvbas mbero BB mpak-
1B, Pagosoir Kusurscriii OHIT TPHSEAHD BHHOBHEME BB
TOMB, 9TO, KOUIa HAXOZHBIIieCA IO EOHBOGME €r0 H pAJO-
Boro Jlemaka apectaHTH Opocuimesr Ha Jemgra jJid 00e3o0py-
HeHig ero, OHG, KEsHIbCEil, BCIBiCTBIE TPYCOCTH, YINEIE,
He NPEHARD HUEAEEXF MBPH EB orpamsjenin Jlesdsa oTs
Hacurid, Bexbpcrsie gwero apecramtel (bmaam. Cocrasmuceh Ha
70 cr., rxaBEEE BoeHEH#E cyrs (pbmemie 1882 1. N 83)
mpumbERIE ¢T. 159. Cb BTUMTD TOIROBAHIEMB, OXHAEO, HH BB
E2EOMTB cIyya’b, Herpss coraacurbed. IBap 70 cr. yerpaEmTh
npumbaerie 100 cr. yro®. BB cxylab HADymeHid, U3H CTpaxa
IuuEof omacHocTE, o0g3amEHOCTedl caymOm. Cabrosarersmo, ME
o6asame mpH pascMorpbmEim pbra or6pocHTs MOTABED JBAHIA,
HO # Toxpk0. Ecim e BB mpmeefeEEOMB 0TBETH EHa BOXpOCH
0 BEHHOBHOCTH KHWSHIbCEAr0 BHEHMHYTH CI0BA: ,BCABICTBiE TPY-
COCTH“, TO OCTaHeTCH OCTABICHIe KOHBOXEHME CBOETO ILOCTA,
mocibrcTeieMs uero Oman moGkres apecramra, T. e. ybamie,
npexyemorpburoe cr. 155 m 156. Ho ormwogs =He er. 159,
6o cocraps mocrbrmel xaers amms Takoe xEfmie, BB EOTO-
poMT BHpasHIach He HamBpemmocts BooOme, a Hambpemie j1o-
nycTHTh mo6Bre mim cmocoGersoBaTh mOGBrY.

II1.

HcnoxmeHie saKoHA.

Ilpecrynmoe ybamie ecrp HapymeHie 3ampera 3aEoHA. Hars®
HapyImeHie 3ampera, OHO, cIBIOBATEILHO, COCTOMTS BE HEHCIOI-
HeHinm 3akoHA. IlopTOMY HCIOIEERIe 3aK0HA, ECTECTBEHHO, YCTPa-
HAGTH NPECTYIHOCTh COXBAHEATO W CIYRHTH OCHOBAHIEMD He=
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eubrenid. Mo#BO BOBpamaTh IPOTHBE CMEPTHOH EASHH, HO,
OYEBHIHO, HeAb3A EBAJIH(OHTUPOBATH, KaE® yOificTBO, mbitcTBia
1ara9a, IPUBOJAINATO BH HCHOIHEHIe SaBOHEO coCTodBmilica
cMepTHHE TpuroBops. Hakoss OH He OHIT BakKOHB, CEOJbH
TIy00E0 OHF He INopamars O TpaBa OTIBIBHEXTE JANE,
HCIONHUTEIs €0, HA BB EKAaROMB cIy4ab, He MOmeIs OHTH
OTBETCTBeHHERMS 33 cBou xpblicrTeid, ecldm, KOHEYHO, OHT He
BRIIEIS 33 NpPeRbIN JAHHHXE €My NOJHOMOUiff H HCIOXHAIE
TOXHKEO CBOX 0043aHHOCTS.

Ilornas mecomMmbBmHOCTH HeBMBHEHIA BH BUHY pbaHIA, CO-
BEDIIEHHAT0 BO HCHOOIHEHie B33aK0HA, HE HCKINUAETH, OJHAKO,
HeOOXOIUMOCTH B3aHECeHlA omperbieHiEs o ToMBF BB 00myio
9aCTh YrOJOBHATO KOjeEca. 160 mpoTHBHAA CHCTEMA, KAED 8a-
whuaers H. C. Tarammeps, ,Belers Kb HEHVEAHHMB MOBTOPE-
HiaMs (BB 0COGEHHOH uacTd) H, BDb TO He BpeMdA, W300HIYETSH
npomycramm “ ). |

Bomucroe mpecrymroe pfgHie eCTs TaREe TOYHO HAPyIIe-
Hie 3alpera 3aK0HA, W IOTOMY HEEAEOT0 HPAENAIIAIBHO CBOE-
00pasHAro HaYAIa IO JAHHOMY BOIPOCY BOEHHO-YTOJIOBHOE IIPABO
BHCTABIATE HE MOKETH. KEcam o6uiif X0JIekcs TOBOPUTE 00MHEME
00pasoMs, u4To ABAHIA, VIMHEHHHSA BO WCIOIHEHIe B3aK0HA, HE
HOYATAIOTCA TPECTYIHREMH, TO 5HTO HAYAJI0 BIOOIHL MOEETT
OHTH MPHAATO, 0€3% BCAKOH OTOBOPEH, H BB OTHOINEHIM BOEHHO-
CIyHAMEXE, EARS IPH CYEJeEIM HXP 3a O0mMif IpecTyNHHA
rbamid, TAaE® PABEO W IPH CY&JZeHIM wuXB 3a JbAHIA BOHE-
ckiz. Ho ecim oOmiii xojercd JaeTs JIHIIb YACTHHA YEAZAHIA
Bh npuMBHEHIM B OTTEIBPENMT IPABOHAPYIIEHIAME, TO EOJEECH
BOEHHEIH, BB BHJY CYI[eCTBOBaHIf CUHENiaIbHNXT 00f3aHHOCTEH,
BO3IATAEMHX’s BOCHHOR cIya00#,—J0XEeHD JaTh JOIOIHATEHb-

HHA TPABLIA.
TsHcTBYOMEE HPABO.

Cr. 277 BOMHCE. YyCT. 0 HaKasaHiaxs. ., Cmepmoybiicmeso,
@ MAKKHCE HANECEHIE MMALCHBIXS NOBPEHCOCHIT: He GMIHANMCA 63
NPECMYNAEHIL, COEPLY  CAYUCLESS, ~ NPEOYCMOMPIHHLILS  00UGUMIL
YIONOBHOIMIU  SUKOHAMY, EUWE U 6B CATOYOWULS:

Y H. Tavomuess. Nexnin, II; Ne 412, crp. 544,
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,1) Koda uacosoi, xapayss, nNampyss, KOHEOUNSIL Ui
CIPaKCE PaHams win YOGor0ms HANGOGIWOL0 HA HUTS, OMPANCAR
CUMY~—CUA0N0, UM SAUUANYLA  BETHPEHNOIA UXE OTPAHENID AUUT,
30aHIA, OeHMU UMY GEU.

,2) Kowda uacosolt, 63 o0nacHOMB MIBCWP, OKAUKNYES, 7O
0C000MY 0 MOMs NPUKAIAHU0, RPOXOOAULIN0, 0BANHCOBL, CB YUPO30I0
ynompedbums opyocie, % He NOAYUUET OMENIME, CLLCHPILAUME NO
HEM3 U Dpanums ey ua ybvems.

»3) Kowda mocaammwii 048 63amia x010-1ubo nods Cmpasicy,
cs Ynompebreriems, 65 CAYULIL HE0OLOOUMOCIU, OPYHCIA, GCMPIL-
MUBE ABHOE CONPOMUBIEHTE, YOLEMS CONPOMUBAAIUAIOCE U
PaANWME €10, ecaw ne 0bia0 UHO0 CPEICNBE OMEPAMUMS  CO-
NPOMUBAEHIE U UCROIHUMD OUHHOE NPUKAIAHIE.

,4) Kovda 60 6pema 6oaMywenia omupuimon CuA00 UL 60~
OPYHCEHHOW PYKOW HAMAALHUKS, OAR BO3CMANOBAEHIA NOPAOKT,
bydems eviHYAHCOCHS YROMPEOUMD HEOOLIKHOBEHHILA MMPbL YCMU~
PEHLA U NPU MOME PaHUMS UL YOBEMs HENOKOPHAW, UL HCE
NPUKAKNCEMS MYMs e youms €.

»5) Koda wauarenuxs 60 epema cpasiceMin ybvems U po-
HUME NOCUUHENHAL0, CONPOMUBCATIOUINOCE EMY WAt 0OPAMUSUL-
20CA U3 mpycocmu 63 bmwicmeo, wusuw nobyousuwaro xs nobmy
Opyruxs, Wik POCHPOCIVPANABULAL0 MEHCOY GOCHHBIMU  UUNAMY
cmpaxs u 0e3nopadons, ecau He 0bia0 UHOMO CPEICMSE NPECTsUd
conpomugaenie uaw npeoynpedums nobmvs u 6e3nopacKu.

»6) Roda npenpososcimousisi ninuHblLs, NPw OMKPLMOMS
UTE HENOSUHOBEHIU UAU GOSMYULEHIU, WA NPU HANGOEHIW W
HEW, UAU B0 GPEMS CONPOMUBACHI ULS NPU YOCPHCAHIU OMB
nobmIa, UAU NPU NOUMKR CROUCABWUTE, Parums usu YGrems
KOVW0-AUDO U3% HUXs;, AU HCE KOWQ KAPAYAHIL WA KOMBOY-
HOLE paHums usuw YOLEms apeCmanma, NOKYCUSUALOCA GIHCamy
U3 MICIMG SOKMOUEHIR, AU U3S N00E CMPAHCU, UM KOWOQ
POMUMS UM YOLEMS APECMAHMG, HE HEW HANAOUIOMEI0, eCal
8% KANCOOMS U3D CUXT CAYU0Ess He Obli0 uHmo cpedcmea npeoy-
npeoums nobmIs U CONPOMUBIEHIE NAMHHLLS U  GPECMAMH-
moes,

»7) Kovoa cmepmoybiticmeo wauw HAHECEHIE MIBACCHHITE NO-
spesicientti 6viio nocamocmeieMs ynompedienia opyHcis 60UCKOMS,
NPUSCAHHLIMG  O4A COOMUCMEIA  VPANCOUHCKUMS  BAACMAMS, NP
UCNOINENTU  GOBAOMCEHHBIZS H@ Hewo  06Asamnocmew o ey
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BCAKAN0 OMCMYNACHIA OMB  YCIMAHOBACHHITS HE Cell NPEIMEMD
npasuas ).

N tiicTRyomee yromemie, B ofmeil wactu, BH yumerh mpm-
UYAHD HEeBMBHEHiA He YIOMHHAETH BOBCE O COBEPIIEHIE IBAHIA
BO MCIIONHEHie 3aK0HA. BT 9acTH &e 0CO0eHHOH 3Ta IPUIMHA,
BHCTQBIEHA: BO 1=XB, OTHOCHTEIbHO YOificrBa, BH mm. 2—6
cr. 1471 u, B0 2-XB, OTHOCUTEIFHO HaHeCeHiA yBBuiil ¥ pans,
Bh cT. 1495, ccmaawmeiica ma mepeuens cr. 1471. O6mexu-
HAg 008 9TM WOCTAHOBIEHIA, BOMHCEIff yCTaB® 0 HAKASAHIAXS,
Bp ¢T. 277, 1aeTd RONOIHUTENbHEH IepeYeHb, ,CBEPXH CIY-
9aeBh, NPeIYCMOTPBHHSIXD OOMEME YTOXOBHEIME 33KOHAMH

1) Bs BOGEHO-MODPCEOME ycTaBb 0 HaRasaHiAX®, MO JAHEOMY BONpOCY, umborea
xBE ‘crarsm 821 ‘m 322, Cr. 821-1 Eb mepeusi 277 CI. BOHHCE. YCT. X00aBAAETSH:
+B0100 uacosow npu KPoUMe-kaMepn YOvems NPOPUEAIULOIOCE 63 OKYI, HE
Oydyuun 6s cocmoanin yoepocams €10, & KA EPUKD €10 0 NOMOWU, He Oydems
emy oxasano maxosou”. A cr. 822 rmacmrs: ,He cuumaemces npecmynicniems:
1) %00Q KOMAHOUPS KOPADAR UMM UHOW MOPCKOU HAUGAMHUKS, 65 CAYNAT> 1E00-
CMUMKG 63 NPOBUSIU UM URNID KAKULT AUO0 MAMEPIAIATs, & 65 0CO0EHNYT
CAYUAALS, 6% NOPOXT U OPYXCIU, BOIBMEMD Cb ECMPTMUSUOIOCE KYNEUECKAL0
CYOou®, 6% EPAWHOCU U NPU OMEAID OMHOCUNELSHO GODPOBOAHALD BCNOMOW.E-
CIMBOBANIA 65 MOMB, NOMPEOHOE EMY KOIUMECTBO U YCUAHO, Cb coDmodeniems
NPU IMOME YCIMAKOBACHHNLS 65 MOPCKOMS YCMASH NPASUIE; 2) KOUOA KOMAH~
dups rpelicepa, 05i6s HHYNCOEHD, COUMACHO CYULECTNBYIOWUMNE NPABULAMS O MOD-
CKUZD NPUIOXD U PERPUIATS, CHCENL UME NOMONUMS 3ATBANCHHW UMG NPU3D,
O, YOWOUBULCH, RO - OCEUDWBIMEABCINEOBARIY, YMO NPUIS AYUUWE €10 COOCMBEHHELO
CYORG, 3GMBHUMS CBOE CYOHO NPUIOMS, O CBOE CYOHO CONCHCENNs UM TMOMONRUNS .

Jna YEHHORE® NWOrpaAHEYHEOE CTPAEM, PACIONOKEHHHNXT B JaKaBKascEoM® kpat,
CYMECTBYTH eme oco0wA BpeMeHHNA npasmra (cob6p. ysak. 1895 r. Ne 16, c1., 94):
»duEEN oTxBIrEATO EOpIyCA HOrpaHEYEON CTPAEE, DPACHOIOEEHEHE Bh: JQKABEAI-
ckoMb kEpad, mpm ornpaBiemin cpomx® ofasaEEOCTEH IO NOIPAHEMYHOMY HaZ30DY,
EMBROTE mpaBo ynorpeGzaTs B® xBI0 XOXIOXHOE H OrHECTPHIBHOE ODYyEie, IPRIEMT
cueproy6ificTeo, a Takme mamecemie TBIecHNX® HOBpemJeHIE TAKOBHMD OpyEiems
me BMBEAETCA BE NpPECTyNIeHie YHHAMS CTDPAEHW, CBEDX® CIyIaeBh, IperycMorpiem-
Enxs obmume (99, 100, 101, 108, 1470, 1471 = 1495 cr. yromenis 0 HARA3AHIAXE)
¥ BOHEHO-JrONOBHHME 3axomamu (277 CT. BOHHCKAMO YCTaBa O HARA3AHIAXE), eme
Bh cYBIyDMAXS CIVIAAXE:

@) E00a wunst omomasuano Kopnyce novpanuunot cmpascl nodeepuymca
HANAOCHII0 “UAU HCE BCIPIMANMNS CONPOINUBAEHIC CO CIMOPONBE KORMPATANOUDOBT
AN OPYTs 3A0YMOULACHHUKORS, BOOPYHCERNOIDD OUHECTHPTLADNLMG UAL L0200~
HOMY OPYHCICMs UM e Kaxumu Ob mo i Oba0 nPeOMEMAMY, MOVYULUMY
NPUNUHUMD CHEPMY, YEWUse UAU NOSPENCOeNiA 300P08HI0. -

»0) Boda wanadewie um conpomusaenie Oydems comaane Koumpadandv--
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ROTJa ,cMeproylilicTBO, & Takme HaEecemie TBJIECHHXD mO-
BpexJeHil He BMBEANOTCA BB mpecTymiemie” ).

Bet ceMp 0COOHXT CIyIa€BH, YOOMAHYTHX® BB 277 CI.
ycTaBa, 00yCIOBINBAITCA: HIM HEIOCPEICTBEHHO 3ajadell BOfiCEa
(m. 7), 1M CyWIECTBOMS EapayIpHo# H EOHBOKHON carya6u (mm. 1,
2, 6 m, orvacTH, 3), WIH 00HEMOMT BIACTH BOSHHATO HAYAIh-
HHEA BBH YPEe3BHYANHHXT 00CTOATEIBCTBAXH H BO BpEMA Cpa-
#emid (mm. 4 m 5). Ho mpomt Tamoro ob6maro 060cHOBaEid,
EaEJH# W3P HUXB, II0 CAMOMY CBOMCTBY 9TOH NIPHYHHH He-
pMBHERIA, JoXEKeEE OHIB OH uMBTH mOTH €0000 H (OPMAIL-
Hoe ocmopadie. Ho ero umbiors roxsko mbroropme. Tars Ha-
opumbpe: m. 1 coorebrereyers § 153 ycraBa TapHEH3OHHOH
CIYROH, MPEJOCTABIAMNIEMY 9ACOBOMY YyHOTpeOIdATh Opy®ie u
VEASHBAIOIIEMY EOTL2 KUMEHHO OHB MOXETE ero yHOTpeOHTH Bb
rbro; m. 7—mnpaBurayms o npusHBb BofCE® 1A coxbiicTig
IPAEJAECEEMT BIACTAMSE (mpuro®. k5 § 304 Toro me ycrasa);
n. 4—cr. D IUCOUIIMHAPHATO yeTasa; I. D—cr. 263 BoOwH-
CEAr0 yCTaBa, IMOIBEPraiomeli HAKA3AHIN HAYATGHEEA, HE IPH-
HABIIATO ,34BUCAMUXD OTH HET0 CPEICTBB, BH BHAY HIX OpPH
Berpbub c¢b EHempidTenrem®, KB Yiepmamin OBrymEX® HIK BB
no0y®EJeHIl0 HEeHOBHEYIOIUXCA HUITH TPOTHRD Henpi&*re.;fﬂ“, HIH
Ee He NmpuEgBmaro ,pbmnrTersEHI® MEPE BB OTHOMEHIM THXE,

DAMY UM OPYIUMU 3A0YMUULLEHHUKAMY, O0HCE U HUIRME HE BOODYHCCHHLMU,
UM HCE KOVOG CO CMOpPOoNs Uxs Dyoems oOnapysceno xomsa Ov 00H0 HAMMPEHiE
NPULUHUIND LUNAMS CIVPAHCH NODOU UAU UNBA BACUALA.

»8) Rowda 6s nowpawuunoth wepnie mo0U, CAHOYIOWIE Co HOLPYHCCHIBMY
BO3AMU, UAU, BLIOKAMU, UAU HOUWIAMY, UAU HCE 65 MOPCKOT MAMOHNCERHOU NOAOCTS
HA CYOALT, NOCAS OBYKDAMKONO OKAUKE ,CHOU", HE 0CIMAN0BAMCA U olfnapy-
HCAMD HAMMDEHIE CEPYINUCA OB NPECANO0BAHIA.

2%) Horda xmo aubo, 803HAMBPUSUIUCE CRPUIMCS 30 UPAHUUY U Hee NPO-
HUKHYIL U3D 30 LDANUUD KA HAUY CINOPONY HESAKOHHMMY NYMAMU U CNOCOBAMY,
HE OCTMOHOBUMCA NOCAD OBYKPAMMHOL0 OKAUKA ,CIMON".

»1IpE aTOMB ecim 6m yObraomie BoopyXeEHENe KOHTpAOABXAPH EIH Jpyrie
BIOYMEMICEERKE yenbiz mepefiTH Ha 3arpaEWYEYH CTOPORY, TO YHER NOrpaEEImof
CTPAEE MOTYTE Ipecrbporars uxs BEcrphiamm.

1) Tercrs 277 cr. He mmbBers 3% COOpEEES B3aROEOXATEILEHXS palors HE-
KaKHXb MoTHBOBE. . OBB OYEBaIFHO NIOBIOpAETD D72 €T. BTOPOTO UPOEKETA CeH.
Kanrepa, xoropaa Gmaa npeEATa Ge3s BCAKaro obcysgeBia (mo xpaiimelr mbps,
cabgoss ea ofcysieHia He COXPAHHIOCH) CUEPBa KOMMHCIe reEepals-IeATeHanTa
Hemoxofiymmearo, a 3arbM® coefEBeEHEMS cofpaHieMs  riaBuux®s cyroes. (Cu.
c60pH. 3ak0HOL. pal. crp. 513—516 m T707).
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EOTODHE PACIPOCTDAHAIOTH CMATeHie W CIPaXb BB CTPOI“,
OcraxbEHe me 00HADYEHBAITE OTCYTCTBie BALISHEAMAT0 CO-
OTHOIEHIA Me&Xy OmperbINTeNsHEMM IOCTAHOBIEHiAME nbit-
CTBYIOm[ar0 BOEHHATO 3aKOHOJATEJIHCTBA ¥ IIOCTAHOBIEHIAMY
BOEHHO-yroaoBEEME. OcoberEo persedno BRpbIgerca 5T0 OTCYT-
cTBie (hOpPMAIBHATO COOTHOWmEHif mpH pascyMorpbmiz m. 2. HGo
HATAS ycTaph TapHA30HEON CIYEGH HE BO3IAT4ETH HA YacCo-
BOTO0 OGABAHHOCTH, Lpe®Je YIOTpeOIemis Opy®ia, mnpexsapu-
TEJBHO JBAEIH CB JIP0301 OEIMEHYTH IPOXOAAMIAro, ® HEBTE
35 yerasb pbaeHiA moCTOB® HA ONACHHE M HE OmacHHe. Boc-
TPOH3BOZA WOYTH JOCIOBHO BTOPYH INOXOBHHY 44 apTHRyla,
o. 2 cr. 277 TOXREO BB 00meEMP COOTHOINEHIH HAXOZHTCA CH
CYIECTBYOIEME IPABUIAME EapayIpHol cay&Om, HO GopMals-
Hoe cooTBETCTBie OHB AABHO Y&E YTPATHID

IV.

IIpuEass.

IIprrass, Baks nopuunBa EeswbHenmid, uMbers 10 He 06-
OCHOBaHie, ITO H MCIOJHEHle 33E0HA. V{00 mpuEass eCTh aBTOPH-
TETHOE BHPaEeHie BOIM JIANA, 00JeYEHHATO BIACTHIO, H HE00-
XOZAMO NMPEII0IATAeTs 00AS2HHOCTS NOBHHOBEHIA; & TOTOMY, AId
00433 HHATO IIOBHHOBEHieMS, HPHEA3D 001eYeHEATO B OTHOIIEHIH
€r0 BIACTHI IHOA AHAIOrMIeH® € Berbmiemt saroma. Cabro-
BaTEIbHO, MOJO0HO TOMY, EaEh TOJBEO KB B3aKOHY MOIYTH OHTE
o0pamaeMs BOSPAEEH1A IPOTHBS CMEPTHOH EA3HE, IOPHIHIECEAL
0TBETCTBEHHOCTS 88 HOCABACTBIA OTIAHHATO IPHEA3AHIA TAJAETD,
IpeRJe BCEr0, Ha IPHEASABIIATO.

Ho yae ms® 9TOr0 CpaBHEHig BHAHO, ITO MEALY HCIOI-
HeHieMB INPHEA3a U HCHOJHEHIEMT 33R0HA, KAED NPHIAHAMH,
JCTPAHAKWIUME IIPECTYIHOCTH, CYI[ECTBYeTH JHITs NIPUHIUII-

1) ApreEryxs 44: ,Bcagd XOIEEHCTByeTT IACOBATO H NmpovYie EapayiH, OATDY-
JIEDH ¥ PYEEH BH 0603a8XB, ropofaxs E EpbnocTax® mpHECTOREHME 00pasoMs mo-
YATATH, B OHHMB, EOrJa OKIEEANTSH, YITEBO 0TBByars. EcIRIE ETO XBAEXH OKIH-
raEs Oyiers co yrpomemiewms, a orebry dYacoROMy He YYHEHTEH, 4 YACOROK 1O
EeMs BHCTpBIETE, Torza Toif mmbers camomy cebb omEmE Bpexs Bim Eemactie
IPHBECTH, €&ENH KaKOH eMy TakuME ofpasoMb UDHEINYATCA, & Y4COBOE OTH BCA-
Kar0 HaEa3aHia cBOOOZEHS, OZHAKOES TaCOBOE B® ocmorphEim EMBTP JOIZEHT
cle 9mEAETE BB ONACHHX® MBCTaxmB®.
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aIbHAA aHarorif. Bospamenia TPOTERD CMEDPTHON Ea3HH MOTYTS
OHTh 00pAMAEME M04sK0 KB BAKOHY; HHHME CIOBAMH, HCUOJHE-
Hie 3ak0Ha (e3yCIOBHEO ycTpaEAers mpecrymHoCcTh. OTBbTCTBEH-
HOCTh e 38 IOCIBICTBIA OTIAHHAIO INPHEA34HIA ITAIAETH HA
IPHKABABIIATO Npexcoe 6Cer0, T. €. HCIOIHEHIe NPHEAZd eCTh
NpHIAEa HeBMbHER1A yeroBHad. OHA H HEe MOMETT He OHTH YCIOB-
HOI NOTOMY, 9TO HaJ5 NPABOME OPHEA3A CTOUTH CO3XA0Mif ero 3a-
kOHB. Rorja mpurass OpoTHBOPBIATE 3aK0HY, nbaHie, YIHEEHHOE
BO HCIONHEHie ero, COXPAaHAETH CBOH IpecTymHHHE XaparTeps.
SaKOHHOCTS OTJAHHATO0 IPHEASAHIA €CTh OCHOBHOE YCIO-
Ble HeBwbHeHiA ®P BHREY JBAHIA, COBEPIIEEEAr0 N0 IpH-
rasy. Hpomd Toro, obmee yroaoBHOe NpPaBO BEHCTABIAETH EMNIE
crbayiomia Tpe6oBaHiA: NPHEA3s AONKEHD OHTH OTIAHD II0
crym®6%, mogremamedl BIACTEI0 B €5 COONIOTEHIEMT YCTAHOBIEH-
HEXB IpaBulb. ') Ilepsua xsa m3® »TEXT TpeGomamidi, mmberh
B3ATHA, VCTPARATS, EAKD OPAINHY HeBMEHEHIA, IPUKA3D MY-
®a EeHb, pogurereir p1brams, Boobme mpHEasaHie, HCXOIAmee
OTH aIANa, o0iedeHHaro HeclymeOHo# Baacrso. OHE Xe orpa-
HUYMBATE M IPHEA’H, HCXOZAMIA OTFH HAYAIBHARA, CHeporo
ero crymeOHo# pbarersmoctm m wommerernin. [locabymee Tpe-
foBaHie YEasHBAETH HA HEOOXOIAMOCTh, UYTOOH NPH OTIAHIH
OpUEa3a OHIH COOJIOZEHH YCTAHOBICHHHA B3aKOHOMB (HOPMAIL-
HOCTH, HaIp., IT00H mocraHoBIeHie cyie6Haro cabrosarerd 00
apecth GmI0 00Ie9eHO BH MHCHMEHHYIO (OPMY H IpOd. °)
Ilpranuns mempecrvmHocTH 1EAHIE, COBEPIIEEHAT0 IO IpH-
X33y, BB BOCHHO-yroxoBEOMT upaBt cromrs BEb comubmid.
Bouncras pucmumiuea ecTh IepBoe H3b BCHX® TPOMSBOZEEXD
ycroBiit Omria Boitcka. IllpaBo me HavaIbHEWER OTJABATH IPH-
Ka3aHid M 00f33HHOCTS NOIYMHEHHAIO NOBHHOBATHCA—OCHOBA
IHCOUNINHADHEXD OTHOmeHi#. Orciofa DpuEnEmAarbHEad 004-
3aTeJHHOCTh HAYaIbHHYECEATO IPUEA3a H, €4 JOTHIeCKoe Iocxb -
CTBie,—IIepeHeceHle ¢b HCIOJHUTEId HA TPAEA3ABIIATO OTBEHT-
cTBeHEOCTE 33 mocrbicTsia mpukasamia. Ho BommECRad juemum-
IMHA €CTh XOTA M IepBOe, OJHAKO, HE OCHOBHOE, & IIPOUSBOX-

1) Cr. 86 mpoexra yroxosHaro yromemia (1885 r.): ,He moumraerca mpecryn-
ENWE JNbiHie, YIHEEHHOE BO HCIOIHEHIe 3aK0Nd HIN IPHE33a Mo ciyx0s, jammaro
noxremamed Bracrip, ¢b COOIOJeHieMT YCTAHOBIEHHHXE HA TO IDABHIE, H HE
npexuucsarmaro Abamia asHe mpecrymmaro”.

?) ObsacHeria pejakm. EOM. EB IPOEKTY Yroi. ylIo&.; crp. 356 m 557,
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HOE YyeaoBie BoeHHAro OnTa. W JuCIWnIMHADHHSA OTHOMEHiA
uMboTs 3Havemie He camu 1o ce6b. VIxT 3Hauenie crymeOHOe:
00A3aHHOCTh MOBHHOBEHIA HAYAILHAEY HE00XOIWMA, KAED Cpej-
CTBO TpOBeleHIA BerbHiii BEpXOBEATO BOKIA, EAEBD CPELCTBO
00e3me9nTh BOILIOMEHie BB BOiCES miem egumoE BOIM. A moO-
TOMY, Pash NpPHEA3D HAYAJIGHAEA, [0 COZEPHKARII0, HE COOT-
BBTCTBYET CBOEMY HasHaUeHI0, 00A33HHOCTH NMOBMHOBEHIA IIa-
12e1s w HeBMbHeHia OwTh Ee Momers. CabpoBaTenbHO, MpHH-
UG HeOpecTYNHOCTH jpB&HIA, COBEPIIEHHAI0 N0 OPUEASY, U
Bb BOGHHO-YTOJIOBHOM® WpaBh HE MOEETH OHTh NPUBHMAEME
0€3yCIOBHO.

OOmee yroxroBEOe IPaBO OCHOBHEMF YCIOBIEMT CUHTAETH
BHYTPEEHKI) BaKOHHOCTh TPHEASA, T. €. OTCYTCTBiE IPOTHBO-
phuld MemIy UPHEASOMB, IO €ro COJEpPRAHI0, B TPEOOBAHIAME
saxoHa. CrbryoommMs-—cayme0nnit XapakETeps IpHEasa. Pas-
6upad 9TH YCIOBIA C€H TOYKM 3pBHIA BOEHHO-YIOJIOBHATO [paBa,
mpo(. Hebrors mpusmaers m 10, B ZPyroe, HO CBABHBAETH HXB
MeEIy €000 M IEPBOE CTABATES BE BABUCHMOCTH OTE BTOPOTO.
Oms pascy®jzaeT™ TaEb: HAYAIPHAED, EAKTH OPTaHb, BHPAKA-
omiit #xe0 ezmHO# BOIM BB BOHCES, BB Epyrd caymebHOH
IBATeIPEOCTH TMOTYHHEHHATO M BHTEKANIMHUXE OTCONa 00A3aH-
HOCTel, MO®eTH HSMEHATS M CAMHA OTHOIIEHIA, IO IOBOXY
ROTOPHX® CIOEWINCH 9TH O00A3QHHOCTH; €CIHM Ee HATAILHHED
MOZETD H3MBHATE OTHONIEHIA, CYMECTBYOINiA Bh BOGHHOH CIy&E-
65, T0O IpuUEazaHid €ro, KACAOMiACA STHXE OTHOINEHIH, Iid
IOXUMHEHHAT0 COCTABIAKNTE ,EAES OH 3aKOHG ; BHEOXD —
nbicTBYd BO WMA TAROTO IPHEA3aEiA, NONIMHEHHH BOBCE HE
MO®ETH uorremars orpbreTBemrOoCcTH. JarsEbimii BEBOXB:
KOTJa BCIBACTBIe WHCIOJHEHIA NPHEA3aHIA HAYAJBHAKA BO3HH-
RaeTh HAPYIOIeHie BOEHHATO IIPABOBOTO IOPAJEA,—IIf MOZYH-
HEHHAr0 JOIXHO OHTH OesycroBEOe HepMBHEHIe; KOTIa BOZHH-
EaeTs HapymeHie ofmee,—HeBMbHERie YVCIOBHOE; KOTJa IpH-
Ea3h OTJaHD He m0 cryx0b, — mormoe BMBHeHIe, CB YMeHb-
memiems Imme pasmbpa orsbrersemmoctn. ') CrbroBaTersHO,

1 4. A. Hewaoss. Jexnia (ofmaz 1.), crp. 38. Ha orofk me Tourd 2phmis,
mopegEmMomy, croErs H. A. Hermozors. ,Coxxzars, rosopers oms (HomcmerTs,
crp. 45), 6eperca BB caym6y TOTBEO AXA WCHONHEHiA cIyme(HHYE OOABAHHOCTEH,
& HE JIA COBEPNIEHIA NpecTymiemif, MOXH ed NPHEDHTIEMT; NO3TOMY KOAB CEOPO
IPHEASS Kacaerca cIy&OH, TO 0Bb IOIEEHD OHTH HCIONHEHS BH TOYHOCTH; HO €CIH
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0 ero MHEFBHIO, BEYTPEHHAd B3aKOHHOCTH IPWEA3a JId HeBMb-
HeHld COXB4HHATO BB BUHY IMOXYMHEHHOMY, Past NPHEA3D OHID
oTraE® mo cry®0b, HeoOGXOoLWMa JIHINP TOTAA, KOTZA BCIBICTBie
npukasa cosepmeno obmee mpecrymuoe pbamie. HempasuasrocTs
9TOTO EOHEYHAr0 BHBOZA 0YeBH{HA. CyIECTBEHHO BAEHO, YTOOH
IpuEass OHIB OTIaHB IO cIyxdb, T. e. 9T00H 0B HMBID
CBOMMB TpEeIMETOMB CayxeOHoe ABHCTBie €O CTOPOHEL HOAYM-
HeHHATO, 3 Kakoe mpecrymEoe ybaHie—BOMBCEOE HIH o0mee—
6ma0 cabrersiems caymeOmmxs xbitcTifi Gespasmuymo. Ecru
HOJaHA EOMAHZA CTPBIATH H pesyabTaToMT ed Omro yOificTBO, TO
JIA ONBHEE IPECTYIHOCTH BHCTPBIMBIIATO— I0I&KEHD JH OHB
orpbuary 3a y0ifictB0 mam HBTH—BOIPOCH 0 TOME, KOO OHD
yours (CBOEr0 HAUAFGHHEA HMIH IIOCTOPOHHEe IHI0) He mMbers
pbninTexrsro Hukaxoro smademia. Ho u mepBHil BHBOJE He
BHJIePANBAETs EPHTHEH, MO0 OTOPABHAA €ro TOYEA COBEpDIIeH-
B0 ommbogra. OTHOmEHIA, 10 TOBOIY KOTOPHXDH CIOEHIHCH
0043aHHOCTH BOEHHOCIYEAIMHUXB, IO IPOUSBOIY HAYAJLHHES
mybEaeMi OHTh Be MOTYTH. PazoBoil 0043aHT yBAKATH YETEPH-
opumepa, # Perprpebers He MOEETHs HSMBHHTE YCTAHOBICHHHA
BAKOHOMB MXD JHCOUNIAHADHHSA OTHOIIEHIA; IPHEasaHle ferni-
$efera pazoBoMy OGPYIaTs HIE YEADHTH YHTEDH- odmn;epa. HE
MOKETH COCTABATH JJXA PAXOBOTO ,Rak® OH 3akK0HB . BEyTpH
yCIOBiff BOeHHAr0 OHTA, SAKOHE COBEPIIEHHO OIWHAKOBO, KAED
z BB 00me-TOCYZAPCTBeHHOH CIy&GB, CTOHTH BHIIE JIHYBOCTH
A HAYAIBHAEA, U TOXIMHERHAT0. HemocpencTBeHHO O0HAPY&H-
BaeMHA BB (opME saroHa BeabHiA BepXOBHATO BOELH BOHCEa,
II0 TPOM3BOXY LPOBOAHHEA ero Berbmilt, mm usMbHaeMu, HH
ormBHseMH OHTH He MOryTrs. Jabm &BIgTRCA TpeOOBAHIEMS,
0043aTeIFENME JIf BHIOJHEHIA, & NOTOMY ¥ IPHIAHOK He-
BMbHeHid, DPHEA3s BOGHHHNI BCerza, karoe OH gbiicrsie 0B
He HMBIB CBOMMT IpefMETOME, Z0I®EeHS OHTH, IO COZepma-
HIK, 33K0HHHMB.

CakporaTeasE0, OCHOBHHMT YCIOBiEMD npnmaaa, Rak® IpH-
yHEH HeBMEHeHIA, H BB 00I4CTH BOGHHHXH JUCIHILIMHAD-
HHXF OTHONIEHiHi oOCTAaeTcs BHYTDPEHEHAS €ro 3aEOEHOCTE. (QHO
CTOMTH HE3ABHCHMO OTH 3aKOHHOCTH BHBmEe#. JnaueHie BTO-

UPHEA3S BHXOJHTH E3% 3THXS HpeibioBh M KacAeTCA NOCATATEIBCTRA Ha ofIie-
veropbueckis orHomemia, TO ® coagars EMBeT: He TOABKO IpaBo, HO. H 06A3AH-
HOCTR: HEe HCIOIHEATH HPHM3&“.
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poro YyCIOBif AN cAMAro NOHATIA NPUKAsa yEke OHIO pPaso-
6paHO IpE aHAIN3E COJEepPHAHIA JUCHUIIWNHADHHXE OTHOIIE-
Hiti. ') Il0aToMY J0CTATOYHO OTPAHAYATECA OOMIEMT YEA3AHIEMS:
TpefoBaEie, MperbABICHHEOE BHE EpPyra CIyEeOHHXTD OTHOLIE-
giff, HE ecTh NIPHUEA3F HAYAILEMEA, BB TEXHUICCEOMD CMEICIH
CIOBA H, IOTOMY, HCIOJHEHie TAROro TpeOoBaHIA O0CBOGOEIATH
ors BMBHeHidg 8a coxbammHoe EHe Momers. Jarbe ofmee yro-
JOBHOE TIPABO T'OBOPHTH, 9TO NPUKASE [OIEKEHE OHTH OTIAHT
nojIe&anedi BIACTEIO U €¢B COOJIJEHIEMD YVCTAHOBICHHEIXT HA
10 mpaBEl®. IpaBoMs 0TxaBATH NPHEASAHiA B BOGHHOH cIymOb
HOJB3YIOTCA HCKIOYHTEIPHO HayassEMEZ. OB Apyroir CTOpPOHEL,
TAKOBOE NPABO NPHHALICHEATH RaBAOMY HadaxbHURY. OTCooja
ABCTBYET, 4TO BH BOEHHO-YTOIOBHOMT ILpaBb TepMUHT ,IO]-
Te®AmMad BIACTE cIBAyers BaMBHETE TePMEHOMD ,HAYAIL-
mEES . Ho ecam OH TOIBKO BB STOMD 3aRI0YAINCH H3MBHEHIA,
EOTODELA, Ch TOYEH 3pBHIA BOEHHO-JrOJOBHATO TPABA, HALIEKATH
BBECTH BDH 00mee ompejbiemie 0 mpurazs, TO CO3EABATH H3H~
arie eme He OmI0 OH HeoOxommmocTd. MO0 BeARiili BoemHII
HAYAIPHUES, Pash OHD €CTh HAYAJIBHUED, HECOMHEHHO Ipej-
CTABIAETS CO00K TOLIERAMYI BIACTH, ROMIETEHTHYIO XIL J34H
IPHEA3AHIH IOTIMHEHHHME. TaREe TOYHO MOEKeTH OHTb CO-
XpaHeHO BH OTHONIEHIM BOEHHOCIVEAIHNXD TpeOosamie, 9T0 IpPH-
Ea3p I0IEKEHD OHTH OTZAHE CB COOIOJEHIEMT YCTAHOBICHHHXD
npasuas. Popma mnpurasa He uHMEBeTs, IpaBja, BB BOEHHOM
cryx0b sEauemid ycIopid ero obasarexrEocrd. Ho, ozeBmzHo,
9T0 ¥ BB BOEHHOH ciay®0B Heo0A3aTeleHT U He MOEETH OIpe-
rbrare co6oi0 HempecTymHOCTH ABAHIA TPHEA3E, OTIAHHEHR BO-
Ipeky YCTAHOBICHHHMT NPABEIAME.

Tarums 06pasors, yCIOBHOCTh NPHHIHUIA HEIPECTYIHOCTH
BcARaro rbamEig, CoBepIIEHHATO IO MPHEARY, HEOOXOIHUMA H BE
IpaBd BOEHHO-YTOIOBHOMB. U1 €O CTODOHH CaMHX® YCIOBii
HEEAEWXD CYIIECTBEHHO CBOEOOPABHHXE HAUaI® O0COOEHHOCTH
BOEEHAr0 OHTA He BHCTaBIAKNTH. HO EKak® ROHCTPYHDOBATH H
EBAIN(UIEPOBATE OTBETCTBEHHOCTH BOEHHOCIYZEADAro, COBEp-
IIMBITAr0 10 DPHEA3aHID CBOET0 HAYAIBHWEA TIpecTymEoe 15~
fHie? JTH BODPOCH BB BOSEHO - YTOIOBEOMTB npash mMBors
NepBeHCTBYIIee 3HAYEHIe.

') Beegenie, crp. 62 u 63.
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OTBBTCTBEHHOCTD COBEPUIMBIATO WO TPHEASY WPECTYIHOE
rBaHie MOKHO EOHCTPYHUDPOBATH HAHM MO O0BEETHBHEIMH IDPH3HA-
EaMB, HIA IO CYOBEETHBHEMSE. HBaINQUIEDOBATE €€ MOKHO
0 HAEA32HIN HOPMAJIBPHOMY, T. €. TOMY, KOTOpOe BB 3aE0HE
3a cofxbAHHOE TOIOEEHO, WIM N0 HARA3aHIN NOHHZEHHOMY,
poobme mium cmemiarsro. IIpm cucreMB omBEEE 1m0 06THEeRTHB-
HHMT TPUSHAEAMT, B €4 YHCTOMD BHIB, cammii (arrs co-
BepIIeHiA m0 HpURA3y ABAHIA, BOCHPENEHEATO 3aKOHOMT IOLB
CIpaxoM® Hakasapid, o0ycroBruBaers BubHeHie coybsEHATO B
BUHY. 913 ombHEKa, cIbroBATEIbHO, BOBCE HCEIOUAETH IPHEA3D
¥3F YMCIa OmpuiuED BeBMbBHemid. W60 ecinm mpurass OHIT JaBs
o cay&0b, mopremameil BIACTEIO M CH COOIIOZEHIEMT yeTa-
HOBIGHHHXH HA& TO OPABHIB H HE IPEJIHCHBAIG COBEPIIATH
mpecTynEOoe xhAHie, TO COBEPIIGHHOe BO HCIOIHEHIe TAKOBOTO
OPUEAa3a, OYEBHJHO, He MOKETH OHTH IPECTYDHEMD, W CAME
BOIPOCH O BMBHeHiM He Bo3EHMEaeTH. UHB BOSHHEAETH IHIIH
EOI'Za BO HCIOJHEHIe NPHEa3a COBepIEHO XEgHle IpecTymHOE.
A pas® BaKOHD TIOBOPUTH, 4TO BB OTOMB cIyiat BMBHeHle
roaxE0 EMBTs MBCTO, TO, SHAUMTH, OHG IPHEA3A, KAEKD IIPH-
YAHH HeBMBHeHiA, He UpPH3HAETH BoBce. 1[03TOMY CTODPOHEMEH
00BEETHBHOX OIBHEH BBOZATT YEASaHie HA 0UEBHJHOCTh Ipe-
CTYIHAI'0 XapakTepa NpPejuHCAHHATO ABAHIA ¥ TOBOPATSH, 4TO
HCIOJHHTENb ZOIKEHD 0TBEUATE TOXBEO BB CIyiat acnouw mpe-
crymHOocTH npukasa. ') Ho apEo# He BB rIasax’s WCIOIHHTEId,
a mo Mabailo cyia. llpn ombard mo cy0TeETHBEEMT JAHEEIMT
Tpefyerca 3aBBIOMOCTS NPOTHBOBAKOHHOCTH IPHEA3a IIA HC-
noaauTexrd, Illpm sTol EOBCTPYENiH, CYAB AOLEKEHD OOCYIHTH
BONPOCH CB CYOBEKTHBHOH TOYER B3phHIZ O0OBHHAEMAr0 H MO-
KRETs IPHSHATH COABAHHOE HMB IOLICKAMEMSB BMBHEHiH Jmms
TOr%A, KOTJA OEaMeTCH, UT0, HCIONHAS NPHEA3H, DONYHHEHHEH
COSH4BAIB €T0 IPOTHBOSAEOHHOCTS.

Pascxorpbmie 00BEX® 9THXT CHCTEMB, BF IPEMBHEHIH EB
0CO0EHHOCTAME BOGHHATO OHTA, NPHBOLATE KB IOIHOMY OTDH-
naniro mepsoit. OOBEETHBHOR OUEBHIHOCTH TPECTYIHATO XaPak-
Tepa OTJAHHATO IPHEA3aHIA, CTPOIO TOBOPA, OHTH HE MOZKETS.
6o ,0%eBEEHOCTH", ,ABHOCTH CyTh NOHATIA YHCTO CYOBEE-
THBHEA. (OueBEJHOE JIA OJHOTO MOEETH IPELCTABIATHCA KPY-

") H. Tonanyess. Jexnin, II; N 415, crp. 549.
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TOMY BOBCe He OueBHZHEMSB. VI 114 Ccyza, PascMaTpUBAIOMATrO
cOoBepmuBINiiicA (arETh, EAETD ABIEHIe IPOILIOE H 3aKOHICHHOS,
EaET dABIEHIe, Bb KOTODOMB HHKTO H3H cyleil pbarereMs He
ORLI®, OUEBMIHOCTH LPECTYIHOCTH NPHKa3a HEeCOMBBHHO BCETIa
0yzers mupe, HeEEIX [If HCIOJIHHBIIAL0 HTOTH NPHUEA3S.
Cabgoarersro, mpum o0BeETHBHON onbBEES, mpuEmuns mempe-
CTYDHOCTH nBAHIA, COBEPIIEEHAr0 IO IPHEA3y, OyieTs umMbBTh
Ha TpaETHES ropaspo Ooxbe orpammuemiit, whwd mpum onbmErb
cyOserTHBHOE, 9T0 coofpamenie yme camo mo cedh rosopurs
BecbMa MHOTOe. Ilpummunts mempecrymmocTu 1BaHIA, coBEpmIEH-
HATO [0 TPHEA3Y, €CIH €r0 IEPeBEpPHEYTH, CTh INPUHENANSE 00d-
BATEIBHOCTH HAYATPHAYECKATO TPHEA33. A HTOTH NPHANHUID—
OCHOBa, BOEHHHXD JUCHHILIMHADHHXS OTHONEHI#, BCAROE OIpa-
HAYeHie EOTOpO# TpedyeThs EKpaitHell OCTOPOMKHOCTH H MOKET'H
OHTH IONVCEAEMO IHINs BB Iperbraxs kpaiiEefi He0OX0IHMOCTH.
Ho orpammuenia caywaess HeBMEBHeHIA Impu 00BEETHBEON ombH-
EE He TOAFE0 EOAMYECTBEHHO NPOTHBOPEIATE 0COGEHHOCTAMT
BOeHHATO OkTa. SIBHAA NPECTYUHOECTP NPHEA3A MOKETH OHThH
00HADYXEEHEA H3H AHAIA3A TOTO, YTO NPHEASHBAETCA, BT CBAM
¢b 00CTOATEIBCTBAMHE, IIPH EOTOPHXS IPUKEA3S OTIAHBD. AHAIN3D
00CTOATEIBCTBT NIPELCTaBIAETS BCErJ2 HECPABHEHHEO O0Ipurid
TPYXIEOCTH, E4E® BB BHAY HEHCYACIUMATO MHOKECTBA H DASHO-
o0pasif HXF® IPH E3EIOMH KOHEPETHOMB (ArTE, TaE® H BE
BHJY HEBO3MOKEHOCTH OXBATHTH CPa3y BCK MXB COBOKYIHOCTE.
Ilosromy u ®a cyrb, m B® EHSHEH €CTECTBEHHA CEIOHHOCTDH
BHABHTATH BIEPEL® ABAIN3S NPOCTBimmif, amaiuss CymecTBa
IOJYICHHAT0 NMPHEA3AHIA, ¥ JUIIb EOIJA BB ITOMD OTHOIEHIH
BOSHUEHYTH COMHBHIA, IPHCTYIATE EB AHAIH3Y 00CTOSTEIbCTBE.
Tago#t cmocods omBEEM HAYAIPEAIECEAT0 TPHEA33 BB 00JaCTH
OTHOIIEHIH, CO31aBaeMEXF CIV&OOH 001 e-rocyXapcTBeEHOR, X0Td
¢b OBINMB PAXOME OrOBOPOED, eme MO0meTh OHTh JONyILeH'S.
6o, mamp., IPEEAST OJHOT0 YAHOBHWEA APYroMy YOHTH, yIa-
puTh, camds 1o celb, cBHIBTEIECTBYET: O NPOTHBO3AROHHOCTH.
Bt ofractE ®e BOEHHHXT IUCHPIIMHADHHXTS OTHOINEHIH mpH-
Ea3s HAYaIbHHEA He HMBeTs pBmuTeIrsHO HUEARUXE a0COIIOT-
HHXP IpaEuns. Bce Momers OHTh 00BEETOMD NPHEA3A, H BCA-
Eilf TpHEA3HP—Yy0HTH, JIHIIHTH CBOOOJH, OTHATH HMYILECTBO,
yiapuTh,—apH m3BEcTHON 00CTAHOBES, MOMETH OHTH TpeGoBa-
HieMB 3aRKOHHEME. A TOTOMY B BOeHHOE cayam0d gxg moj-
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YHHEHHAT0 CYUIeCTBO MPHRA3a HE MOmeTH JATh HHEAKUXD YEA-
sagifi OTHOCHTEIBFHO B3aEOHHOCTE HIH HE3AKOHHOCTH TOI0 CIy-
sebHaro pbifcrsid, ROTOpOE eMY NIpPHEASHBaeTCA. ToJpE0 OmBH-
kKa O0CTOATEINCTBD AAETH €My OTBETH: JOI&KEHD OHB TPHEA3D
MenoJERTs mau HBTH. OnbEra e 00CTOATEILCTBE €CTH XBIO
cyosesTuBROe. OxBatuTs c€pasy Bck 00CTOATENBCTBA JAHHATO
KOHEpeTHAr0 (arTa HeBo3MO®HO. OIUET YOYCTHIS H3% BHIY
OfiHE, Ipyrofi—apyria. Br Tr1asaxs 0jB0ro meperbcmIo On 3HA-
yeHie OJEUXT, BH IIa3aX® JPYroro—Jpyruxbs. A Ha CyxE ux®
HEe TOJIbEO HEBO3MOEHO BCH 0XBATHTE, HO H HEBO3MOEKHO BCH
BO3CTAHOBHTE. UYTOOH M3T AaHaIu3a O0CTOATEILCTBH CABIATEH
copaBelInBRE BEBOLE, CYAH HeNsObR A0 JOIMEED CTATh HA TOURY
spBEig MOZCYJEMATO K er0 IIA3aME BSLIZHYTH Ha TO, ITO OHLIO
eMy NPHEA3aHO M YTO OHB, BH CHIY IPHEA33, COBEPIIHIB, —
T. €. OpUMBHHTS CYOBERTHBHRH MeTOIH OLNBEEH. A €CIH TaKs,
TO M BB 3aK0HB OTBBICTBEHHOCTP BOCHHOCIYHRAIAL0, COBEp-
IIMBITATO MO IPHEA3Y CBOEro HAYANHHHEA IpeCcTynHoe IBamie,
ZoI&HA OHThL EOHCTPYHPOBRHA WO IPUSHAEY CO3HAHIA Ipe-
CTYOIHOCTH IPHEA3A. ')

B® BHIY H3I0EKEHHATO, eCIH o00mee YIrOIOBHOE B3aEOHOZA-
TeascTB0 (EARD T0 ABIAETH NPOGETH HAMEIO YIOEEHIA) CIPO-
HTH OTBBTCTBEEHOCTH MOJYHBEHHAI0, HCIOIHEBIIATO TPOTHBO3A-
EOHHE TPHEA3H, 0 00BEETHBHOMY IPHSHAKY ,dBHOH® mpo-
THBO3aKOHHOCTH, 3aK0HOJATEIBCTBO BOEHHO-YTOIOBHOE JOJAEHO
co3narh m3bATie. B mpumbreHiH E® BOEHHOCIVHRAMEMB, 00D
eKTHBHAA ONBHES HecmpaBerrmpa. T0IBE0 OpH CYOBERTABEOR
omBERE MOEHO yUecTs TaKie IUCTO JMYHEEE MOMEHTEH, KaRb
ofmee paspuTie, CTENEHs NPOHMEHOBEHIA mieell TOZYMEEHHOCTH,
CTpax® 3a mOCIBACTBIA HEHCOOJHEHIA NpHKasamid u T. 1. A
0e3p yIETa HTHXH MOMEHTOBH JOCTHYH CHPABEIIMBOCTH HEBO3-
MOKHO. 3a4K0ED CTOHTF BHIIE IAYHOCTH ¥ HAYAJIHFHHEA, H IOJ-

1) Opod. Byasgepms, orseprapmifi 065eKTrERYD ONBREY B BB 00mMEMD Yro-
N0BEOME Hpard, opMyampyers cBoN MucIs cabrypmums ofpasoms: ,IIprrass Ha-
9aJLCTRA, €CIH OHG HE COGTHHEHT JAXRe Cb YIDO3aME, ABIAETCA HESMEN (OPMOD
NCHXHYECEary NUpHEYEJeHia: ofmad HOpMa XId NOXYHAEHEATO—IOCIyIMAHie; EENO-
BHHOBEHie — HekIpDUeHie. IlpE BempaBENBHOMT HENOBHHOBEHIH, eMy IDOSHTE HAEA-
samie. IIpH TAEXEX® yCIOBIAXS, TONBKO COZHOMIE COBLAETSs yMbuuiennoe Xbamie.
H¥rs cozmamia—ubrs m ymmena®. (O6Bace. pepan, komumciz k% mpoérry o6mef
YaCTH yroi. yaom.; crp. 360 m 361).

19
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ygHeHHaro. Ja, — ¥ moTOMY HEempecTYNHOCTh IBAHIA, YYHHEH-
HATO TI0 TPHEA3Y ITPOTHBO3AKOHHOMY, EAES IPUHIANG, IPHHM-
MaeMa OHTH He Mo®ers. Ho BB rrasaxs JaEHATO MOTIHHEH-
Haro, BB CHIY CAMEXB DasHOOODA3HHXD 0OGCTOSTEIHCTBE, Ha-
JaIbHUES MOXETH OEA3aThCA BHINE 3aE0HA. Kro, OHTH MOMmETD,
TaE® 00VIaru, OFTH MO:KETH, TOTH Ke HAYAIBPHUED YMEILIEH-
HO BCeIAIb BB ero CO3HaHie NPEyBeIHYeHHOE TpefCTaBIeHIE o
cBoeMT BCemorymecTshs. Bee sro. meodxozumo onbHHTH, B3BE-
curs. IlpmEnumiarsE0 mpueasamie Qersadebers pAZOBOMY YAa-
PUTE VETePB-OoPHOEepa HE MOEETH OCBOGOIMTL pPALOBOTO OTH
OTBBICTBEHHOCTH 32 HCmOIHEHIe 3Toro npukasamida. Ho ecim
aro cibrars moBoOpamens®, KOTOPHA BuIbIL, 4TO TOKEe camoe
rbrazocs ® Buepa, ® Hepbiio Hasamxb, 9T0 (ersrdeders mo-
CTOAHHO UpEMBHAETH caMBP H Yepess CBOUXD IOJYIHHEHHHXH
EYIAYHYH) DPACIPABY, HakasuBaTh ero Hexsdf. Cp Apyroir cro-
poHH, 00BeETHBHAA ONBEEA, BB CBOMXB OIDAHHICHIAXD MPHH-
Iuna 0043aTAFHOCTH HAYAJFHNYECEATO IPHEA3A, IETE0 MOEKETDH
NpPHBECTH EB TOMY, ITO CAMEH 3TOTH IPHHOUNG OyIeTs Imo-
Eoxebaens. [lbiicTBATEIEHO, ecau JOIWYCTHTH BMBHEHIE BO BCEXB
CIy9a4XB, EOTIA INPHEA3D ORAEETCA ABHO NPECTYIHHME IO
MHEBHI0 €yJa, TO H NOJIMEEHHOMY HAJ0 IPEJOCTABHTEH BOSMOZE-
HOCTh WMBTH XOTH MAJYVIO J0I0 TEXT cCpejcTBs, EOMMH BB
cBoell xBATENPHOCTH IOAB3YETCA CYAD, NIA paspbmenid Bompoca,
MOEETs I OHTh €My NPHEASaHO, IpH JaHHOK 06CTaHOBES
TAHHEHMT HAYQIBHMEOME, COBEpmHATH Taroe-10 rbiictsie. Ilpamo
CIPOCHTh Y HAYAIBHEEY OOBACHEHIA,—Eak® TO OyZers nbiaTh
CYAF; IPaBO BaMEJIUTh MCIOJHEHIe, BIpeIs X0 CIOPABEH CB
CYIMECTBYIONIMY 3aKE0HAMH,—EAED Ch HAMH BIOCIBICTBIH 6Y-
IeTs CIPABIATECA CYIB; IPABO IPOCHTH OTCPOYHTH HCHOIHEHIE,
yT00H CHOOEOHHO 00CYZHTH, CIBIyeTs 1M NPHKA3h HCIHOJHATH I
T. 1. Bce 910, 0gHAKO, BHYTPH YCIOBili BOEHHATO OKTAa COBEP-
IeHHO HEJOMYCTEMO. BB BoeHHOH cIym6B 0043aTEIbEOCT HA~
JaIBPHAYECEAr0 NPHEA33, KAED OPHHIOHIG, KOJEHA CTOATH He-
mok01e6uM0. Bearift mpEEass HAYAIBHHEA JOIEEHB B3aRINYATH
B ce0F IpesyMUNil0 3aEOHHOCTH H HEIPECTYIHOCTH TOTO, 9TO
IPHEASHBACTICA. A IPH HTOMB YCIOBIM HEOOXOIAMO CYATATHCH
Ch xo6pocoBbeTHRMT 3a0IyEIeHIEMT H EApaTh MOREO IHIDD
HCIoJgerie 3aBBIOMO TPECTYIHAI0 NPHEASAHILA.

T5 me IuuHEE MOMEHTH, EOTOPHE IPHBOZATH EB yOB&-
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TeHi0 BH HECIPABELIHBOCTH NPHMEHATH KD BOCHHOCIVKAULHME
00beETHBEYI0 ONBERY orpBrerBeEEOCTE 33 ABAHIL, COBepHIEH-
HEA 0 DPUEA3y, HOJCEA3HBAKNIE paspbmenie BTOporo. Bo-
mpoca: EAKD EBarEdumuporars 51y orebrcreennocTs. bepy
CAMEIe IpOCTHE IpUMBpPH: YETePB-0pUIeDE HPHEASHBAECTS PALO-
BOMY VZA&DHETH JPYroro YyHTeps-ogumepa. MWam: ¢erszdebers
IPHKASHBACTS KANTEHAPMYCY J[aTh eMy JAJd HOCEH MYHIUDD
nepsaro cpora. JomycTums, 9TO BB 000MXBH CIYIAAX® HPHEA-
3aHIA MCHOJHEHE! 3aBBIOMO 0 HXP IPECTYUHOCTH M 9T0 YIPO3H
Bs co0crBeHEOMB cMucab me Onuro. Ilogcyammue cosmasanm,
YT0 NPEEA3AHIA NPOTHBOSAEOHHE H HCIOJHEHII0 HE NOJIEHATE.
Caxbgosarersro, Hepvbmeria EBTH. Ho Beymeim MO&EHO BOBCe
HIHODHPOBATH IPHBHYURY CIVIIATHCA HAYAIPHHEA, O0OASHD IIO-
crbrcersiit 88 Hercnoxrgenie,—mocabiCTBil He 3BAKOBHNXE, IPAB]A,
HO BechbMa [Jd DOJYMHEHHArO OWYTHMHXB? Hey#eln MOEEHO
BIOJIEE YpPABEMBATL HTH CAyIaH Cb HaHECEHieMT YyIapa YHETEPH-
opumepy mO WOArOBOPY BoOOme, mIM CB BHEadell wmymimpa
nepsaro cposra I0 npock6s He HavasbEEEa? Tag&e TOYHO H
Bb OTHOIICHIH OOMHUXT NPABOHADYINEHIHA: Epamb, YOIACTBD H
pod., & PaBHO BB OTHOLIEHIH COBEPIIEHIiA IpeCTYMHAro AbaHia
o0 npusasy HecrymeOmomy. IlpmEmwnt yuempmer=Ho# oTBBT-
CTBEHHOCTH, KOTZa MOTHBOMT® JBgHIA OHIH OPOTHBOSAKOHHKIH
IPAEass, HEOOXOTMMO JOIEEHD HMBTH caMoe ITHPOROe ImpHMEB-
memie. IlojumpenHsii, CO3HATEISEO COBEPIIEBMIA, 1O 3aBBROMO
JIZ HET0 NPOTHBO3AROHHOMY IPHEASAHIN HAYAIPHHEA, Ipe-
cryneoe rbamie, xonmers oTBBUATE HA PAXY b HAYAALEHEOMS,
HO BB MEHBIIEH CTENeHH.

JI4#CcTRYOIEE TPABO.

Cr. 69 BOWHCE. JCT. O HAEa3. ,DB5 cayuam CoBEPULENIA, MO
RPUKAIAHI0 HANALBCINEE, OMANHIR, NPUSHAHHOW CYTOMS NPECMyN-
HOLMB, NOOUUHEHHBLE NOONEHCHING  OMEBHINCIMEENHOCIU  TOAVKO
monda, K000 OHU NPEEHICUAU OAHHOE UMB NPUKAIAHIL, UM KHCE,
UCNOAHAR  NPUKGIOHIE HOMOIDHUKE, HE MO HE GUONMb, ¥MO
ONB UME NPEONUCHIBALIS HAPYUUMD NPUCIYY U EIHPHOCID  CAYHC-
Obl, UMM COBEPUUMD OMANIE, ABHO NPECMYNHOE" .

- Br o0mef#t wacTE yIromeHiZ 0 HARA3AHIAXT MCIOIHEHIE
TIPHEA3a OTHECEHO He E'b MPHIMHAMT HeBMBHEHIA, & JIAmb EB
' 19*
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00CTOATEIBCTBAMD, VMEHBIIAWIUME BHEY. 31BCh 0 3HAUEHIM
IPHEA33 TOBOPUTCA TOAbE0 BB I. 6 cr. 134: ,00cTodgTerscr-
BaMA, BH Oorspmelt wam memsmel MBph yMeEbmaloIuMu BHEY,
a ¢p Thur BwBerk m crporocTte crbiyomaro 3a OHYH HARa-
3aHiA, MpHBHAWTCA: 6) ecinm OHPD (BMHOBHELL) OHIB BOBIEYEHD
BB cie mpeerymremie yOb®IeElAME, IPHEASAHIAME, MIH IYDPHEMB
npumBpomt Iiogelt, AIMEBMUXD HaI® HEMB OO IPHPOAB HIN IO
3aK0HY BHCIIVIO CHIBHYI BIacTh . He jxanTs omperbrenmaro
yEa3aHiA HA TPAHOANG HEIPeCTYIHOCTH XBAHIA, COBEPIIEHHATO
NOJYHHEHHEIMS M0 CIVEEOHOMY IPHEA3Y HAUAIbHHEA, H IOCTAHOB-
rTemia ocofemHON vuacTH. YmommEad 0 cr. 393 u 403, perak-
TiOEHAA KOMMECIZ BB OOBACHEHIAXT EB IPOEETY YTOJIOBHATO
yIOHEHA TOBOPHTH, d4TO CT. 36 @IPOERTA COCTABIAETD JWIUD
ofo6menie CYmECTBYOMEXD OTABIHMXE mpasuis ). Ho, B
cymEoCTH, ¢T. 393 rbACTBYOMAr0 yI0MeHIA TOIBEO OTPAHHIH-
BaeTh 00434TEIBHOCTS HAYAJLHHIECKAr0 IIPHEAa3a, 0CBOOORKIAA
NOZYHEEHHATO OTH OTBETCTBEHHOCTH, ,eCIM OH HAYAIBHUED
noTpe6oBars Wero auG0 TPOTHBO3AKOHHArTO . A m3B cT. 403,
HAPOTHBG, CEOPBE MOMKHO BHBECTH, YTO HCIOJHEHIe IPOTHBO-
3AKOHHAT0 IPHEA3a BCErIa BiedeTt 3a c000f orBBTCTBEHHOCTS,
T. €. 9T0, EOTjla IO IPHEA3y COBEPIIEH0 IpecTynHoe xbamie,
mesMBHEeHid OHTH He MO®eTs ).

Takag DOCTAHOBEA BB BHCHEH CTeNeHH HEYIOBIETBOPH-
TeIbHA. IHAEB 00CTOATEIBCTBO YMEHBIIAOMEe BUHY, IPHRA3E
ciyke0Hsl He OTINYeHD OTF Hecryme(HAr0, ¥ caymeCHui
IpHEA3h CMBIART Ch TAaRUMH BO3IBHACTBIAME HA BOXIO, EOTOPHA
XapakTepU3yITCAd OTCYTCTBIEME 00432T€IBHOCTH — CB YOB&E e~
Higum, gypEEMB npuwbpoms. Ob6maro Hasaxa, wro pbamie,
COBEPIIEHHOE BO HCIOIBEHIE IPHEA3a 1o cay&0B, npm mssber-

1) Obsaceeria pexarn. EoMyEcim; crp. 354. Kommucia, BOpoveMs, IMIE MEBELY
UPOYHEMD YHOMEEAETH 00% BTHXED CTATBAXE; OHA EMEETH BP BHAY TAREKE NpPABHIA,
HEAXOIAMIACA BE YCT4BS BOEECROMB, & PABHO B B HBKOTODHXS® IPYIAXD COENialb-
HHXB JCTaBaXb—IBCHOME, TAMOXEHHOMD.E T. X.“.

%) Cr. 408. ,HavarsEnkd, KOTOPHE OPHEAXETH, HIR &e yrpozaMms mIM 0601s-
MEeHiAME KT WHEMP 00pasoMB CKIOHATS HIX MOOYIHTH NOTYEHEHAAro cibiares BB
Epyrbs ero xablicreia mo caym6GE uro a1EOO MPOTHBHOE SAKOHAME, HOZBEPraercd 34
cie: camofr Bucmelr MBpE ompexbremmmxs s3a To mporEBozakoEHOEe 1Bio makaszamif.
Togumaeprsit, RcnoInEsmif Tagoe NPHEABAHIe HIM FelaHie HAYAIBHUKA, SHAL, YTO
cie TPOTHEHO 3aK0OHAME, XOTH H TOIBEDIAETCA TOMYHET HAKA3AHIN, HO BB MeHBIEH
wbpht.
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HHXD YCIOBiAXB, YCTpaHAeTh> BuMEHEHie XIf HCIOIHATEIS,—
brs. IlosToMy cymecTBOBaHie BB BOMHCEOMB yCTaBs 0co0aro
CHeNialbHAT0 IPABUIA NpPEICTaBIgeTca O0e3yCIoBHEO HeoOX0xu-
MEIMB.

[IprEnumialbEad HEOPECTYNHOCTs JIS BOEHHOCIYEAIIATO
rbamEig, COBePIIEHHAT0 [0 NPHEAZY HAYATGHHEA, CB HOIHOH
omperbieHROCTsI0 OHIA BHpPA®EHA €Me Bh 3aR0HOJATEIRCTRE
Ilerpa Beauraro. Toaropamie &% apTHEYIy 29, IpeIIHCHBaAB-
meMy NOJYHEEHHOMY ,O0TDH BCARATO HEIPMCTOHHATO0 DasCyBICHIA
00B YEasaxb, KOTOPHE eMY OTH HAYAJPHHES JAHH, BEChMA
BOBJEPRATECA “y TIacuao: ,V60 HAYANBPHHEY JNPHHAJIERHTS
noperbpaTs, & IOXYEHEHHOMY IocIVIIEY OmTh. Ommft umbers
BF TOMB, UYTO OHF IpPHEA3aIb, OMpaBiaTecd, a celr oTBBETH
1aTh, EaK0 OHTD moserbmHOe Mcmpasmias . O043aHEOCTH ,O0mpaB-
IATBCA®, SHAUMTH, HOHECTH HAEABAHIC 3a TO, 9T0 [0 IPHEASY
YUHHEMIOCH, OyZe He OmpaBIaeTCdA, — BOBIATAIACH HA OFHOTO
HaYAIbHUER. A HOTUMHEHHHH 0043aHD OHIB JIAIIL IaTh OTBBID
,EQK0 OHB IOBeIBHHOE MCUPABHIB , T. €. OCTAICA IH BB
nperbraxs ,moBerSHHATO®, BB TOYHOCTH JH IPUEABaHie ,HC-
OpaBAIB“, Xa&e, CHYMBI® JH €ro HWCIPABATH, HO HE OTHOCH-
rexsro mocabycreiii. Ho To e saromogarexscrso Ilerpa Beru-
Earo SHAJ0 M OTpaEmueHig »Toro npHEnuma. Orpamnuenid,
IpaBia, KOCBEHEHS H OIHOCTOPOHHIA, HO BECEMa XAapakTePHEH.
KocBeEHNA NOTOMY, 9TO ADPTHEYIH OmperBIAln ycIoBii He He-
IPeCTYIIHOCTE ABAHIA, COBEPIIEHHAT0 BO HCIOJHEHie TNPHUEAa3a,
a o6asaTersHOCTE npukasa. OIHOCTOPOHHIA HOTOMY, ITO Be0Od-
3aTEIPHOCTh NPHKA3a O0YCIOBIMBAIACH JHIND HECIY:HEOHEMD
ero XapakTepoM®, a He BHEYTpeHHell ero saroHEoCTRNO. JId
npaBuabHO ONEHEE oTcyTeTBiA Ykasamia Ha wocabimee ycIo-
Bie,—CB COBpeMeHHO¥ TOUEE 3pBHia, raasrbimee, —HE00X0IHMO,
OJHAEO, TOMEWTH, 9YTO HJed BaROHEHOCTH M SaROEOMEBPHOCTH
TNOCTYIEOBS BB Hame#d TOCYIAPCTBEHHOH HHU3EH HAYAJA PASBH-
Batheca smaumTearHo mosgEbe. By XVIII me croxbrim oma He
CO3HABAIACH BOBCE M. BCENBI0 MOrIOMAXach Hieelt rocyrap-
CTBeHHOI TOIB3H, ufeelf caymOH HA HOXB3Yy TrOCYZapcrsa. A
moroMy TpeGoBaHie 0T UpHEAsa, ITOOH OHB HMBIT CBOMME
IpeIMETOMS TOIBEO cIymeOHoe rhficTBie, BB apTURyIaxs, I8
TOr0 BDPEMEHH, OXHOCTODOHHEMD He OHI0, IT0 TpeOoBaHie ACHO
¥ EATETOPMYH) BHPAKAIE apTEEyID 53, & €ro OCHOBAHIE —



— 294 -~

ToiEoBaEie. Apruryrs 53: ,Emeru ®ro uss odumeposs coa-
JATAMB, MOLH KOMAHJOK €r0 CYIHMB, UT0 HEOYZD IPHEAEETS,
roropoe kb cayxot KEro Bemmuecrsa me racaerca u caymoh
COITATCROM HEMPHCTOHHO, TOTZAa COJZATH HE JOIAEHT OPHIEDPa
BB TOMB crymarh, I nMbers cie Bb BOEHHOMB CYAB O0BABHTD,
3a cle OHHE oduneps, 1O COCTOAHIKD AbIa, OTH BOMHCEArO
cyra mapamerca . Toaxkosamie: ,Homamza oduuepcras Goxbe
HE PACHpOCTPAHAETCA HALH COILJATAMH, TOEMO CEOIBEO Kro
Bemmuectsa w Ero rocyzapcrsa moxs3a Tpefyers; a UTO KT
Ero Beamuecrsa cayx(% BHe kacaercd, TO ¥ JOLKHOCTH COJZAT-
CKad TOro He TpPeOyeTs YHHHTE .

Toxrosamie E® apTHEyIY 29, BB HCEAKEHHOH DejaELiM,
BOILI0 BB BOEHHO-YIOJOBHHE ycrar®, rib npumbuanmie B Cr.
274 (mo momepanminm ycrasa 1855 r1.) ompexbiaxo: ,Iloxunnen-
AR 0043aEF BB TOYHOCTH HCHOIHATH NPHEA3aHIE HAYAIBCTBA,
He cmba pbrats kagux® MO0 HEOPHCTONHHXB OCY&IEHIA I
pascymJenilt, MOTOMY 4TO HAYAIPHHETD OTBBTCTIBYETH 33 IAHHOE
nosexbmie, 8 MOTYEHEHEH{ TOXBEO 33 MCUIOXHeHie omaro“ ').

Havara apTurRyIoBs COXPaHHI® ¥ cemaTops Ramreps. Bs
_OCHOBY CBOHX® COOOpameHIil OHB NIONOEHIB: BO 1-XB, 9TO
,HCIIOJHEHIE IPOTUBO3AKOHHAT0 NPHEABAHIA HAYAIBHUER IO
rbraMs, He EacalomuMcd CIYEOH, He MOXKETH OHTHL OmpaBia-
HieMD NONYMHEHHATO ; BO 2-XB, UTO ,eCIH IOTIAHEHHHH mpe-
CTYIUI® NpY HMCIOIHEHI JaHHOe eMy no cIrym(0b mpurasagie,
TO €ie JORa3HBaETH Vy&e, YT0 OHB BF CBOUXD JBHCTBIAXE
PYEOBOJCTBOBAICA HE OXHEMB TOIBEO NPHKA3aHIEMB HAYAJb-
HHEQ, HO ¥ CBOEK COOCTBEHHOI BOJXEIO, CIBIOBATEIBHO MOZIe-
&uTh OorpbrerBemmocTH®; BB 3-XB, UTO ,PABHEIMB 00DpasoMB
cogxbdEHOe 10XEHO OHTH BMEHAEMO BB BHHY IOJYHHEHHOMY,
eCIn OHB MHCIOJHMIT NPHEA3aHIe ABHO INPECTYOHOE, XOTA H
xamgoe BH mmopaisd crymOm“ ®). Coriacso stEMB coofpame-

1) S massars BTy pexaxn,'im HckamerEOR BcakycTeie TOro, Yro BH HeH cioma:
+OTBETE JaTh, KaK0 OF% mozerbmEHoe HMCUpaBEA®® saMBHEEN, NPHIADIEMA COBEp-
WEeHEHO0 HHOH CMHCIH BCEMY DDABHIY, CAOBAME: ,OTBBTCTByeT®: TOIBKO 32 HMCHOI-
memie omaro¥. Tercrs TOTKOBAHIA He OCTABIANE: HHKAEOTO cOMHEBHIA BR TOMB, 9TO
noxynEeHERi 38 mocxbrcTeia mpmEBefeHid mpEKasamiad BP Wemoxdernie He orshuaeTs.
A 1o OyesarcEonMy cwmucxry npumbBuamia EB 274 Cr. BOEH.-yI0l1. YCT., OEA3HBaAOCE,
HANDOTHRS, UT0 NOTIMHERHHE OTBBTICTEByeTH 34 HCHOIHeHie DpEEa3aEis, T. €. sa
70, YT0 BO HCHOIHERie Omxo mws coxbaso.

?) Om. nojcrarefisua o6racuemia kb 145 cr, mepsaro mpoekTa ceH. Kanrepa.



— 295 —

HigMs, ceH. Ramreps pars crbiyomyo pepakmiio 145 cr.
CBOET0 LEPBAT0 IPOEKTa: ,KCIm HCHOIEEHIEMP MPHEA3AHIA Ha~
JaIbHAEA, OTJAHHAL0 IO CIVEO0DS, Hapymaercd BOEHHO-YI0JOB-
HHil 3aE0HB, TO OTBBTCTBEHHOCTH 33 IPOTHBOSAKOHHOE JbBAHIE
ofpamaercd Ha OIHOTO HAYAJIBHHEA, COTIACHO OCHOBHOMY Ha-
yaay BOeHHOH JucnuniuBs. IlojynEEeHEHHE NOZIEHATH OTBBT-
CTBEHHOCTH TOIBEO BB THEXB CIYIadXB, KOIa OHM OPEBHCHIH
JaHHOE HMTB UpHEA3aHie, HIA iKe, HCOOIHHEA NPUKAsaHmie Ha-
YaJBHHRY IO cIym0b, me Mmoraum He BHAETH, ITO OHB HMB
IpeInHCHBaeTs ABHCTBOBATH ABHO IPOTHBE IPHCATH W VUHHATH
mpecryuerie .

Ws® mpuBefeEHAr0 TekcTa BHIHO, YTO0 A4BTOPH IHPOEKETA
0CO0EHHO NOJYEPEUBAID HEOOXOIMMOCTH CAyEeOHAT0 XaparTepa
IPAEA3a: OHG NOBTOPAIH CIOBA ,T0 CIVEOB® BB 06BHXB
9acTAX® CraThd. [IpoeETs remeparb-ayiHTOPlATA (er. 147) co-
XpaEnIs OYEBAIPHO NEPBYW dYacTh cT. 145 mpoerra Hamrepa,
a BO BTOPOH €A 9YACTH WMCEINYHIB CIOBA ,X0 caym0E“. 9ro
usubEeHle, OJHAKO, HACKOIBEO He HAPYIIAJO0 CMEICIA CTATHY,
TaEDs KAaED NepBad ed JYacTh EaTeropuyso onperbiaza obasa-
TEIPHOCTH IPHEABA TOIBEO CIyKEeOHAT0 W, MOTOMY, IOBTOpEHie
TOr0 e BO BTOpOit gacT: Opiro marmmee, OB TakUMH &e He-
CYIMeCTBeHHHMHE H3MBHeHIAMH, Bomaa cT. 147 mpoerra reme-
pars-ayauTopiata BB €T. 94 BTOpOro mpoekTa CeH. Hamrepa.
Cr. 94 ragme T0YHO cocrodra ¥3E #ByX® dacredt. Ilepraa
9aCTh TIACHIA: ,KCIH MCIOIHEHIEMT NDHEA3aHIA HAYATBHUEA,
OTJaHHAT0 MO cIy&OB, HapymaeTcd BOEHHO-YIOJOBEHE 3aROHD,
TO OTBBTCTBEHHOCTh B2 NPOTHBOBAKOHHOE JAbAHie obpamaerca
Ha OZHOr0 HaYaIbEEEA". A Bropad: ,llojunEeRmEme MOJIEHATEH
oTBBTCTBEHHOCTH TOABEO BB THXB CIyIadX®, KOTAA OHE Ipe-
BEICHINM JAHHOE EMTP IpHEAsaHie, HIH &e, HCIOIHAA IPHEA3AHIE
HAYAJIPHAES, He MOIIE HE BHIBTH, 9TO OHB HMT IIPEIIHCHBAETSH
HADYIIUTH UPHCATY U BEpHOCTH CIyHOH, HIM coBepnuTh AbaAmid,
ABHO BOCHpeNmeNHoe S3aK0HOMT". IIpm paxsebitmens® o0Cy®IeHIE
IPOEETa, 0016 IMUHCTBO BOGEEO- KON QERAI0ORAOI KOMMHCIA IePBYIO
YaCTh CT. 94 OTBEprI0, & BTOPYI HBIOEHEIO, B CBOEMB IIPO-
exrd (cr. 65), cabpyomums o6pasoms: ,Bs cayuab cosep-

Tak®e ¢M. EYPHAXE BOCHHO-KoREmEANiommof =xomummcim, crp. 185 m 186. Cmo-

cobs manomemia 145 cr. mpoerrs ORI® 3AEMCTBOBAED E¥p § 71 xmpycckaro m § 29
TeCCEHCKEAr0 YCTABOBD:
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wedif, w0 OpuKasawino HaYaxbeTBa, bAHIA, NpUSEAHHALO CY-
IOMD NPECTYNHHMB, NOJYNHEHHHE IOJIERATS OTBBTCTBEHBOCTH
TOABEO TOT4, EOTJa OHH NPEBHCHIH JaHHOE WMB INPHEA3aHie,
WIM Ee, HCIOIHAA NPHKa3aHie HATAJIFHARA, HE MOTIH He BHIETE,
9T0 OHB HMP IPeJUACHBAeTH HAPYMHTH IPHCATY ¥ BBDHOCTSH
CAy®OH, WIA COBEPIUTH ABAHie, ABHO BOCHPENMEHHOE 3aKOHOME .
JTy pefakmioo, ¢b 3aMPBHOI JIHIIE BHpAamEHIA ,ABHO BOCIpe-
MEHHOE B3aKOHOMB“ HA ,HBHO IpecTymEoe, mpumEAIo Brico-
yajime yupemjpenHoe copBuiamie, He BOWigA BB moxpolHoe eq
obcympenie ). 3arfur Ta me pegarmia soma BB CT. 79
yerasa 1868 roga m, Oesp BcAkaro uswbEenmia, BB cr. 69
IBiCTBYIOMATO YCTABA.

Canuerie sTo#f ORKOHYATEIBHON (JOPMEI, BB KOTOPYH BELIM-
a0ck ouperbaenie o mpurash, ¢b MEPBOHATAABHEIME COOOpAHC-
miaMu ceH. Hamrepa, csugbrerscTByeTs, uTO0 mOCIBIEIA 1Ba,
HaYaJIa TOJXYYMIH BB Helt moxmoe ocymecrBrenie. Ho neppoe—
»ACHOJHEHIE NPOTHBOSAKOHHATO0 IPHEASAHIA HAYAIBHHEA IO
rbraMs, He EacaommMca CIVEOH, He MOEETH OHTH ONpaBia-
HieMF TONYAHEHHATO  — BB TEKCTH 3akomd me Bomxo. OT1ETH
H4 BOIOPOCH: I0YEeMYy— HAX0 HCEATh BB MOTHBAX® (0IBIIME-
CTBA BOEHHO-KOTH(UEAIIOHHON ROMMECIM, W60 BO BTOPOMT IpO-
exTd cem. Hamrepa m 970 Hauyaro uMBI0 fCHOE BHpameHie.
Bs mypmart HasBamHON EoMMuCiH, Ha cTp. 185 m 186, cma-
gala BROMCAHH OYEBaIbHO BCh coobpamenmia ceH. Ramrepa, Bb
TOMB YHCIB E TO, 4TO, JalH. YCTpPaEHATF BMBHEHie, IPHEA3b
ToxxeEs OHTh oTiaED mo caywOb. A parbe crasamo: ,9TH
coobpamenia BmoaEs oxobpemn Ekommucier. OTHOCHTEIBHO ke
caMoit peraxmim 94 cCTaThd, IATH YJIEHOBT IOXATAIH COXPAHHTH
ee COTIACHO TPOEKTy, EARE BOOXHEE COOTBBTCTBYHONyH mpH-
BeIEHHEIMT OCHOBAHIAMB. A YETHPHAINATH WICHOBH, TPHEAMAIL
BO BHMMaHle, 9yT0 Oxmmaiimee onpepbrenie cIydaess OTBET-
CTBEHHOCTY HAYAJBHUEA M NOJIMHEHEHXD COCTABIAETH OpPeX-
MeTs O0COOCHHOH 9JacTH TPOEKTa, IOJAraJH OIPAEHYHTBECA OIpe-
rbreEieMs TOIBRO TOrO OCMAr0 TPABHAIA, ROTEA MOIYHHEHHHE
IOLICHATH OTBBTCTBEHHOCTH 34 HCHOIHEHie IPUEA3AHIA, OTIAH-
HATO HAUAIFHEEOMS  ®). TakHME 00pasoMT, BB BOCHHO-EOXHHEA-

) C6opw. saxomoi. pabors; mypeE. N 6, crp. 166.
%) Hyprars BoemmO-RoxmD. Kom.; crp. 185—187,
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mioHHOH KoMMECiH Jame He BO3GYEJIAICA BONPOCE O PACHpPO-
crpamerim mpasura ¢r. 94 BToporo mpoekra Hamrepa Ea cay-
uyad COBepIIeHiA mpecTynmaro AbaHigd mo mpErasy Hecaymel-
HOMY, 4, HANPOTHBH, ROMMUCIA BH IOIHOMD cocTaBt ozobpmia
coo0paskeHia IO BTOMY IIpejMeTy aBTopa NpoerTa. Ecam me
Takb, TO HEIb3d HE IPHSHATH, YTO pPELaRmid CT. 6D mpoexTa
BOEHHO-EOXUPHEANIORHON BEOMMEUCIE TmpeJCcTaBHIa COG0K0 pPesyIb-
TATH KAROUO-T0 Hepopasymbmig, omuOru: oHa, a BCIBLh 33 HEW
i 69 cr. rbiicrBynomaro ycrasa, moayYmIa IpuHcymili el xa-
paKTepd NPAMO BOIpekH THEMB COO0pAMEHIAMB, KOTOPHA ORI
Bb Hee TOJIO0XEHH. DOJFIMHCTBO BOEHHO-EOIEGUEATIORHON
KOMMHACIH, MelXad COXPAaHUTH BH 00me# dYacTH ycTaBa TOJIBEO
IPABHIO, OUOpexbiadiomee CIyuaw OTBBTCTBEHHOCTH NOXYUHEH-
HEXF 34 HCIOOIHEHie NPHUEABAHIA, HCEINYAIO H3H TPOCETA
IePBYIO 9aCTh 94 CTaTHU, HO HE BHECIO BB OCTABIEHHYI BTOPYIO
ed 4aCTh CIOBB ,m0 caya6E®, xorda m coraacmiocs ¢b TEMB,
UT0 HeNpecTymHOCTh XBAHIA MOEETH 3aBHCETP IUDIP OTH CIY-
meOHAT0 mpuEasa. Kawp cmopaBexrmeo 3aMbruas cem. Kamreps,
Bh OOBACHEHIAX® HA EYPHAIS BOEHHO-KONHPUEANIOHHON KOM-
MHCiH, ,00IBIIMHCTBO YIYCTHIO H8% BHLY, 9TO TOIBKO BB CBASH
CH IEpBOI0 YaCTHI0 CT. 94, B KOTOPOH TOBOPHTCA O NPHEABAEIH
HAYaJIbHUKA, OTJAHHOMB 10 CIV&EGE, CTaHOBMTECA dACHOHD H
PAIiOHAJIBHO BTOPaA IOJNOBMHA TOH e CTATHA , & IOTOMY
cr. 65 IpOoeETa KOMMHCIH ,BOBCe He COOTBBTCTBYeTS OCHOBHOMH
MHCIE ¥ COOOpameHiaMs GorpmuECTBa” ).

OcuoBroe moromenie 69 c¢r. pblicTByOmMAaro BOMHCEAIO
YyCTaBa O HAKa3aHIAXD BHPAKEHO CIoBaMu: ,Bs cayuam cosep-
WEHIE, NO NPUKASAHIN HANAALCINEA, OTANIL, NPUSHAHKALO CYOOMS
NPECYRHBIME,  NOOUUHEHNHDIE — NOOACHCHING  OMEIBIMCMBEHHOCHIU
moapko mode”. VI3p BTOTO NMOIOMEHIA ABCTBYETH: BO 1-XB,
rbanie, COBEPIIEHHOe BOEHHOCIYEAIUMB BO HCIOIEEHIE IPHEASA
HAYAJIbHUER, IPAHIANIAIBEO 3aKE0HD IPHSHAETE HEIPECTVIEHRMD
(,TOTYHHEHANE IOLIEEATH OTBBTCTBEHHOCTH MO0.4bK0 TOLAA");
BO 2-XB, HO BT BAXE H3BATIA, BB CIYIAAXD, HMEHHO 33EOHOMB
VEASAHHHXDB, OHO COXpPAHAETH CBOH NPECTYNHHH XaparTeps;
B 3-XB, ¢T. 69 mMbers ojumHAKOBOe IpuMEBHEHie EO BCARArO
poZa NPECTYUHNMB JBAHIAMB, COBEPIIEHHEMD II0 IPHEA3Y:

1y Ofpacreris Ha EYDH. BOGHHO-KOXH(. Kom.; crp. 252 u 253,
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6510 JW BO HCMONHEHie TPHEA3A COBEPIIEHO IPECTYIHOE Ihamie
BOHHCEOE, MIH 00mee,—BaK0HB He PA3IHYAETS.

[Ipuseamie BH BOMHCEOMB ycraBb, uro BecArRoe pBamie,
_COBEDHIEHHOE BO HCHOOJHEHIe IPHEA3A, NIPHHNANIAIEHO HEIpe-
CTYOHO, eCTh JIOTMYECKOe pASBUTIE HAYAJA, BHPAEEHHEATO0 2 CT.
IUCHUILIEHADHATO YCeTaBa: ,llpH GesmpexocIOBHOMT HCIOIHEHIM
NOJYMHEHENMH IPUEA3aHi#f HayaJsbHMEa, OHB OJHHG OTBEYaeT®
3a mocabpcrsia cmoero wmpurasamia“. ¥V Kamrepa, »® 060mX®
ero IpoeETaxs, Mojo6EO § 47 TepMaHCEAr0 ycTaBa '), 5TO
HA9aJI0 CTOAIO0 HEMOCPEeACTBEHHO EPeNs HCIUCIEHIEMS CIYYAEBs,
EOrMa 3a NbAHIA, COBEDPITEHBHA BO MCHOJHEHIe NPHEA3AH1A
orpbuanTs ¥ mopymEesHEe. B pbiicTBymeM® 3aK0HOZATEIH-
ctBB, X0T4 O0HO HAXOIATCA B yeTaBh IHCOUNINHADHOMD, HO
CBASAHO CH JCTABOMT BOMHCEHMD 0 HAKA3aHIAXH OTOBOPKOH u
CCRLIEOH cT. 2: ,RpoMB JIMIIE CIy4aeBB, BB BOEHHEXE B3aK0-
HAX's HMEHHO YEASaHHHXSE (BOMH, YCT. 0 Hak., c¢r. 69)“. Omu-
HaE0BYX IpmMBEEMOCTS cT. 69 KO BCAKAr0 pPOZa IPECTYUHERMD
IBAHIAMD BOGHHOCIVEAMHUXD HEIpSd CMBmMHEBATE CB OTCYT-
CTBIEMS TOYHAr0 B% Helt 0003HAYEHIA, UTO NPHEOMOG HEIpe-
CTYHHOCTH MO&ZETH EMBTH MBETo JMIDG IPH HCHOJHEHIN IPHEA33
cxymeGraro °). V6o cpojicTBO NMPHEA3A . OTHIONH eme He ompe-
1b1geTs CBOHCTBA TOrO mpecTymEAro XBAHIA, KOTOpPOE ABHIOCH
PesyIBTaTOMD ero HcmolHeHid. KakT® ViEe YRas3EBAJIOCH BHIIE,
IO THCTO CIYREOHOMY NPHEA3aHiI-—IO0 EoMaHEIE crpbrars—
MOEETH COBEDIIEHHEO OZMHEAEOBO IIOCIBIOBATHP EKaE® YOIHCTBO,
npexycmorpberoe 1455 c1. yromemida, T. e. IpaBOHAPYIIEHIE
obmee, Tawks M yGificreo, mpejycmorpbEmoe 98 CT, BOHHCE.
ycTaBa, T. €. MPaBOHAPYINEHIE BOHHCEOE. A IOTOMY, IpH IPak-
THYECEOMT TpHMEHEHIE B3aK0HA, CYMECTBEHHO BakHO YCTAHO-
BHTHF TOJBKO, BO HCIOJHEHie EAEOTO H I5er0 Tpe6oBaHIA COBEp-

1) § 47 repu. ycrasa. ,EclIn, NP ECHONHEHIM NpERasamia mo xbrams ciyzOw,
Oyrers HapymeEs YrOJOBEHE 3aK0HDB, TO 3a cie orBbyaers egEHCTBEEHO XaBmii
IPHEA3AHIe HAYAILHEKS. DBIpOYeMs, HCHOIEABMIE UpEEA3amie NOIYEECHHHE mOJ-
IeEWTH HAEA3aHID Eaks 3a yvacrie: 1) ecim 0EB NPEBHCEXS XAHHOE €My NpPHEA3a-
mie, mre 2) eciE eMy Oumo m3pbcerEO, 9ro OEpEEA3AHie HAYANFHEEA OTHOCHIOCH
x5 abamin, Bcrfrcreie koTOparo JKOoIEHO COBEpWETECA ofmee YrOIOBEOE HIM
BOHHCKOE IPECTYIIeHie HIH HPOCTYHOEE®. _

%) 4 orwbvap mempapErsEOCTE MOX06HAr0 cxbmenia MOTOMY, 9TO CAME HpeEXe
xbxaxs ory omubry. (Oum. ,XapakrepucTEga omeft TacTw yIOXE, E BOEECE. yCT,
0 Hanas.“; crp. 118).
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NeH0 Nojlemamee cymjiemino pbamie. M ecam oramercs, 910
TpefoBaHie 9TO TIA MOJCYAEMATO OHJIO0 IPHEA30MB BB TEXHH-
9eCKOMD CMECIB CI0Ba, T. €. HCXOIHIO OTH HAYAIbHHEA, KARD
TAEOBOTO, M OHI0 OperbABIeH0 BB chepb crymelHHXD OTHO-
mieri '), TO mpuHEnEmiassEO ybgHIe ZOIHEO OHTH UPHSHAHO
HenpecTYNHHMS. PopMarbHO moaHAZ UpHMBEAMOCTE 69 €T. EE
VIMHEHHHMS II0 IPHEA3Y OOMEMB DPeCTYUEHMD IBAHIEMD
BHTEEaeTh: BO 1-XBb, W3 TOI'0, 9TO BAKOHE I'IYXO TOBOPHTH O
,IBAHIN, TPUSHARHOMS CYJIOMB IDECTYIHEMS , H, BO 2-X%,
¥3F 00mAaro HAJaza YyCTaBd O NpEMBHEEMOCTE HSBATIH o0mei
ero 9acTH KO BCEMB MpPeCTYNHRME IBAHIAME BOEHHOCIVEAIIEXE,
ecIM BB CAMOMB H3BATIH HE OTOBOPEHO MPOTHBHOE.

Beabas 3a 0CHOBREIMSD IOXOMEHiEMB, CT. 69 TIPOAOIEKAETD:
»IOIYHHEEEHHEe IOJIeRATS OTBBTCTBEHHOCTH TOJIBEQ TOTJA, %0100
OHU MPEBHICUME OGHHOE UME NPUKAZAHIE, UM, HCe, UCHOINAR
NPUKGIOHIE HONAALHUKG, HE MOWIY HE 6UORMb, MO ONb UMB
NPEONUCHIBLEMT HAPYWUIMD NPUCAYY U EGIPHOCIG CAYHCOBL, AU
cosepuumy  Onanie, asno mpecmynwoe . CrbroBaressro: 1)
IpHEA3s HATAABHEEA He yCTpaEfers BwhbHEHIA: a) ecanm mox-
YUHEHHHH BHINENE 32 UperBIR IAHHATO eMy UpHEasaHid u 6)
ecIu OHB HE MOI'h He BHIBTH, UTO HAYAIPHUED IPEIOHCHBAETD
HADYIONTE TPHCATY ¥ BEpEHOCTH CcrymOm, uiu coBepmuts rba-
Hie, ABHO NIPECTYmHOE; ® 2) BO BTOPOMB cayIah, mpH HEmOI-
HeHiH IPOTHBO32KOHHAr0 IDHEa3a, OTBBTCTBEHHOCTH NOZYHHEH-
HATO 3aKOHB KOHCTPYHDYETH IO CYOTEKTHBHEIMD IPHSHARAME.

epsmit caysaffi He MOmeT: BOSOYHEAATH HUEAKOTO COMHES-
wig. Ilepemecenie OTBBTCTBEHHOCTH CB HCHOIEATENd WA IpPH-
EA3aBNIAr0, KOHEYHO, BO3MOHO JHUIIb BH Tperbiaxs OTIAHHATO
IpHERasaHid. A moroMy, ecin nopuuHeEHEuil BB cBoelt pbarexs-
HOCTH TOmers rarbe, I5MT eMy OHIO OIPHEAZAHO, TO, OYEBHIHO,
OHB y#&e THEMB CAMEME NIPUHEMMAETH Ha cefi mormyo oTBBT-
CTBEHHOCTH 33 BCe TO, 9TO HMB COIBAHO CBEPXT NIPHEA3A.
CymHocTs BTOPOTO H3H YUOMAHYTHX® BB 69 C€T. CIyIaeBd co-
CTOHTH BT TOMB, 4TO HCIOJHEHie 3aRBIOMO AIA MOJIMEEHHATO
IPOTHBO3aKOHHAI0 npuEasa BMBHeHiZ me yerpasders. Ho ro-
BODUTE 00D STOMT SAKOHD WSIMIIHE INPOCTPAHHO M BE BHDA-
(HEHIAX'S, JAIEE0 HE CIOCOOCTBYOMEXD OHCTpOMY Ypasywmbwir,

') Cu. Beegenie, crp. 68—74.
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B cymecTsl mpocroli m Acmoit mmciw. Bv BEAY npmmEATOH
ROHCTPYENiZ OTBETCTBEEHOCTH IOZYMHEHHATO N0 CYOBEETHBHEMD
IaHEHME, OHI0 OH BHOJHE J[0CTATOYHO CE33aTh: ,HE MOIIH
He BUAETH, 9T0 OHB HME OPEJNACHBAETH COBEPIIATH IIPECTYII-
Hoe pbamie“. Tercrs me 69 cT. BB NOHATIO ,mpecTymnHoe”
OPUCOEINHAETS BUNTETH ,,ABEO- W, NAPAIIEIFHO CB IPEINHCA-
HieM HAYAIbHHER ,,COBEPmMATs xabAHie, ABHO mTpecTYmHOE,
CTABHTH IPEIUMCAHIL: ,HAPYUIATH UPHCATY ¥ BEPHOCTE CIyHmOR .
Ilo ofBAcHeHiAM® COCTABHTENEH, CIOBO ,ABHO BB JAHHOI
cratsB - ,uMBeTs TOTH CMEHCIB, 9TO OPECTYNHOCTH HBaAHIA,
EOTOpOe HAYAIbHAKD IPAEASHBAETH COBEPIIATH, H AIA IPOCTOrO
coxmara ovesupEa“ '). W omo, RomewHO, OnI0 OH HEOGXOZHMO,
ecim OH OTBBTCTBEHEOCTh MONIMBEHHAr0 onperbigrack 00ber-
THBHOH IpecTymHOCThI0 mpukasamida. Ho pass tpebyerca, uto
NpUEasaBie JOIXHO OHTH IPECTYIHO BH IIa3aXbh HCIOJHHTEN,
TO YYACTHATH HOHATiE ,IPECTYNHOE  IOHATIEMB ,ABHO“ COBEp-
IEHHO W3IMMEE. Tak®e TOYHO H3IAIIHE CHOENIAIbHO YIOMU-
HATH 0 NPHEA3aHIM HADYIIATH NPHCATY H BBPHOCTh CIYHOH,
n00 TakoBOe IPHEA3AHIE BIOIHT OXBATHBAETCA MOHATIEMD IPH-
EABAHIA COBEDPMHUTH TpecTymHOe rbgmie.

Becs 10Ty JmmEIE 0(arIacTh CYMECTBEHHO, OZHAKO, 3a-
TeMEAETTH OCHOBHOE IPABHIO 3aK0HA: ,MOJYHHEEHEE NOAIEHATSH
OTBBTCTBEHHOCTH... KOTIA OHH... HE MOt He euonms“ m T. 1.
CorzacEo »TOMy UpaBHIY, B EAEJOMB EOHEDETHOMB CIVIaE
I0XEHO OHTH YCTAHOBIEHO CYJIOMB, Pa3CMATPUBAOINAME JBIO
00 CYmECTBY, EaEB BOOPOCH (Paxra, MOT'® XU NOICYIUMRI He
BUIBT, 4TO MY IPUEA3HBAIOCH COBEPIIUTH IPECTYIHOe IBAHIE.
W yreepputersEHit 0TBBTH yi#Ee HuEaroi moBBpEb BE EKacca-
NIOHHOMT IOPAIEDS He MOLIeRHUTH. Y IOMAHAHIE Ke 0 TPHKA3A-
Hid HADYIHTH UPHCATY ¥ BEPHOCTH CIYHKOH HIM COBEPIIHTH
rbamie ABHO IpecTyIHOe, IOCTOAHHO J4BAJO M IO CET0 BPEMEHH
1aeTh NparTHEB moBOXE cMOTPBTH Ha ycroBia BMBHemia xb-
fHif, COBEPIIEHHATO BO MCIOJEHEHIe DPOTEBOSAKOHHATO IPHEA3A-
Hif, He EaRDd HA BOOPOCH (arTa, & E4KD HA BOIPOCH IIPaBa,
T. €. CBOTUTH OIpejEIeHHYI0 3aKOHOME CYOBEETHBEYH ONEHEY Ha
005eETUBEYN. I'1aBHK BOGHERI CYLB IOCTOAHHO BXOZHTS BB CaMO-
CTOATENEHOE 00CYHEJeHie, —BaKI0IaI0 I BH cefb mpejnncrsae-

) dlypn. Boem.-kof. Eommumcim; crp. 186,
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Moe rbamie mapymenie mpucsarn u pBpHOCTH CIVEON HIR OELIO I
OHO HABHO IIPECTYmEO, H, HA OCHOBAHIM OOCY&HJEHIE TOJBEO
STHXs BOIPOCOBH, BOBCe HepbBIEO HWIHOPEDPYHL CYOBEETHBHHEI
MOMEHTS, JONIYCEAETH WIH OTBepraerd npumbHerie 69 craThy.
Bs supb nmpuubposs, MOEHO cocIaThcA Ha pBmemia: 1873 r.
Ne 102, 1878 r. Ne 113 u 1880 r. Ne 77. Uss 6oxbe mosp-
Euxs phmenii ocoGemmo xapaktepEo 1893 rToza N 62.
BpemeEENMT BOGHHHME CY[OMTD OHIa TPH3HAHA HE IOJIEHA-
mel BuMBHemin, 3a curomw 69 cTarTeH, Epa®a EapToderd, co-
BepIIeHHAA 9YeTHPbMA HEEHUME YMHAMM LOTPAHHUYHOE CTpamH,
INOTOMY UTO OHHM COBEeDIIHIN €e II0 TMPHKA33HIN HAYAIPEHEL—
crapmaro Ha mocry. l'IaBHEil BOeHEHH CYL® HANIENb: ,IIPO-
TeCTs> HA HEOPaBHIbHOE 0CBOOOEKIEHIe NOLCYAHMHXT OTH HAEa-
3aH1A BaCIyRHEBAETD IIOJHATO YBAKEHLA, TAED BARD COSCPHULEHIE
ACHLILE NPECMYRACHIT, K KAKOROIMS HECOMHIBHKO OMHOCUMCA U
kpasicd, XO0TE OH H II0 PACHOPAEEHi0 HAYAIPHUEA, HE MOEETS
0FTH, HA OCHOBAHIM TOYHALO CMECIA 69 CT., OIpPABIHBAEMO HH
TpefoBaHIeMD JHCOUIOIAHN, HHU OOHSAHHOCTRH IOJYMHEHHAI0
6e3MPEROCIOBHO MCIOJHATH IPHKASAHIA CBOETO HAYAILCTEA .
Hexs3a me ormbrure, BOpouems, uro Bs 1889 roxy cocroa-
10ch HBCEOIBEO mocIBrOBATEIPHHXE pHIIeHIH TIaBHATO BOEH-
HAT'0 CYZ2, BB EOTOPHXTH O0BEKTHBHAA ONBEEA OHIa OTBEDI-
HyTa ¥ ACHO OHIO0 BEIBHEYTO OCEOBHOe IPaBHIO OmpelbleRid
rbicTByOmAre umpapa 0 mpEkask. 910 mmemEo phureria Ne)e 8,
81 »m 99. Hocxbgree cocroarocy uo gbay o pagosous Ilomo-
MapeHEO H 0 MoxoZoMs corxarh Yomenko, BB BHIY BOSHHEIIATO
npoTues Yomenko oOBHHEHIA BB TOMB, 4TO, BO BpeMA 00yde-
HiA €r0 ¥ JPYIAXE MOJXOZEXB COXJAThH, OHB, [0 NPERA3AHIN
obygaBmaro IlomoMapeEko, YIAPEIG [0 IALY UYETBEPHXD WH3H
o0yuaBmuxcd 33 HempaBHIbENH orBbrs. Cyzs Hamexs, dTO
Yonenro 3a coxbamnoe He IOIEEHD MOLICEATH 0TBBTCTBEHHOCTH,
Takb EAED BH OTIAHHOMT €My IPHRA3aHIM OHB ,HE MOT'S BH-
IBTh, TP VCIOBiH OOHJEEHAT0 O0O0pameHid ME®IY COXIATAMH,
rBAHIA, ABHO IPOTHBOBAEOHHAT0, & TEME Goxbe BB ueM® aub0 Ha-
pymatomaro npucary # BhpmocTs cryxOm“. IrasEmii BoeHH:H
CYAB BHCEA3aIb: TPOTECTH HA OcBoGoEjemie YomeEro OTH
BCAEOK OTBBTICTBEHHOCTH He MOKETH 3aCIYHREBATH YBAKEHLA,
n6o, ,NpH3EABB, YT0 YOIEHEO, HAHOCA VIADH II0 JHOY MOXO-
REMB COATATAMB, HCHONEAINS JWMb mpEEasadie Ilomomaperso,
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OTHOCHTEIBHO ROTOPATO HAXOJHICA BB IOJOEREHIH IMOIIAHEHHOMD
A EOTOpOMY' OH.IB 0043aHT IOBHHOBEHIEMB, X BB TO KE BpPEMA
YCMAHOEUBS, UMO OHs, LONEHKO, HE MO GUORMYL 65 NPUKA3AHIU
{lonomapenso Omawia, a6mo npomusosaronnaro, a Thus Ooxbe
HApPYmAanmaro Bb d9eMd aubo mpucary M BEpHOCTS CaymoOm,
CY1h, PYEOBOACTBYdch 69 cr., uMBIT TOXHOE IPABO TOCTA-
HOBATE 0 YOHNEHEO OIpaBIATENBFHHH IPUTOBOPH, HA OCHOBAHIK
1 2. 910 cr. BOEH.-CyZ. YyCT., [0 BeBMBHemI0 €My BT BUEY
conbaEgaro mMB“.

WzromerieMs yeaosiff, mpu koTopuX® pbaHie, COBEpIIEHHOE
N0 IPAEA3Y, COXPAHAETH CBOI MPECTYNHIIH XaparTeph, TCECTD
¢T. 69 BOMHCEArO yCTaBa 3aKaHIMBAETCA. Hak® MMEHHO KBaJN-
¢unuporaTs OTBETCTBEHHOCTS HAYAIBHUEA, OTJABIIATO MPOTHBO-
3AEOHHNH WPHEA3H, H TNOJIAHEHHAT0, HCIOIHEMBINATO HTOTEH
NpUEA3F, 3aBBIOMO 0 €0 ITPEeCTYIHOCTH,—CHeNialbHHXB YEA-
3aHIH 3ak0H® He maers. CrbroBaTeabmo, OHA TOXKHA KBAJIH-
¢ummposareca Mo o0meMy TpaBUIy ONpefbieHld HAKA3aHIA B
cryga’s coepmenid y5AnlA HECROIBREMY JUIOAMU: BEAYAIbHAEY, —
EaRD IOICTPERATel0, MOIIHHEHHOMY,—Kakb (DH3HIECEOMY BH-
HOBHEEY, T. €. HOCIBIEEMY II0 HODMAJBHOMY HARA3aHIIO, B
3aE0ES 82 cOFBAHEOS TOIOHEHHOMY. IIpHENMIS YMEHBIIEHHOH
oTBBTCTBEHHOCTE JJ4 TOLYMHEHHATO, Koria nbdrie ero mopxe-
®uTH BMBHeHil0, rbiicTBylomee mpaBo He 3HAETH. KB IOXIH-
HeHEOMY MO®eTs HMBTP npambremie TOmsE0 6 m 134 cr.
yIOMeHld, EOTOpH caM® 1o ce6b, IO TOIKOBAHIAMD UPARTUEH,
MOKETH 0Ea3aTh Biigmie Jums wa MEpy manasamia ').

1) Bza Goxrmelt ACHOCTE INpPEIMeCTBYHMAr0 H3IOEEHId, CIATAN NOIESHHME
mpocabraTs ycaosia mpemdmemia 69 cr. yerasa ma cabiyomewms mpambph. Ham-
Hi# wEE® ofBmEAETCA BB TOMEL, ¥T0, GYAYYE NOCTABIEHE H4 JaCH, IO OEOHYAHIH
ceoeft cxBEH, cEaxs nmocTe Apyromy dUacopoyMy Oess passozAmaro. IHozcyzmmai
TOBODHTE, 94T0 NOCTYIHI® TAKP II0 NpEHEasamin paspozsmaro. Cyrs foxzeEs: 1)
ycraEoBETE yhamie; 2) ompexbaaTs ero mpecrymEocTs (BB XaERoME mprmBpd cr. 155
BOEHCE. JCT. O HAEA3.); 3) CONOCTABATE OTTAHHOE NpEEasamie cb Thus, ur0 mom-
cyzaMuM® Omxo coxbamo; 4) ecim omaxercd, 9TO TOXCYIEMHE XaEHATO eMy npa-
Ra3aHiA He NpPeBHCHIB, BO3OYyAET: BOmpoch: 0 BMBHemim; 5) xra pasphmegia cero
BOIpOCA, CTATH Ha TOUEY 5pBHiA HojcyiEMaro HE OOCYyIHTE: CO3EABalS IH OHS
pn0igt 0e3omm009E0, HIE MOI'S XA OHG, IO CBOEMY pASBHETIID, HE COSHABATE, IT0,
HCIOJEAA DPHEA3aHIE, HApymaeTd JTOIOBERE 3aKCEB; 6) ecim ofCcyzjeHie mpH-
BeeTH CyA® EB BHBOLY, 9T0 DOJICYZEMHE He MOI® HE CO3HABATH, YTO IPHEABAHIE
HCUONHeHID HE HOJLIEKHTH, TO BMBHETH eMy coxbAmHOE BB BEHHY; 7) HPHE INPOTHBO-
HOXOEHOMS BHBOLS,—IPH3EATE €ro HO CYAY OIPABIAHHHME. '
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V.
Ompenbuenia phiicrByromaro mpasa o cayuas.

Cr. 68 BOHHCE. JCT. 0 HARA3. ,340, COMAAHHOE CAYUAHO
(Yaooe. o Haxas. cm. 5), ne emnuaemca 63 eumy, x00d co
CIMOPOHDL  YUUHUSULL0 OHOE HE OblL0 NPU MOME HEEHUMAMENb-
HOCIU %% 0DASAHHOCIRAME €10 N0 CAYHCON, 65 NPOMUSHOMS HCE
CAYUAD OHB NOCACHCUMS HOKASAHUO AUWD 30 CUO HEBHUMAMEAb-
HOCIB, CMOMPA RO 00CMOAMEALCINEAMS, Kb HEW OMMHOCIUUMCA" .

Ilomarie crygad mam 3I1a cIyialigaro yIOmeHie O HAKA3a-
HiAX® ompexrbIders BB CT. 5. ,310, CEBIAHHOE CIyIaiiEo, He
TOIBKO 0Oe3® HamBpemis, HO M 0e3s BCEEOH CO CTODOHH YH-
HHBIIAT0 OHOE HEOCTOPOARHOCTH, HE CYHTAETCA BHHOW . I35
aToro ompexbrenmia Bugmo: 1) pbamia cayualiEHA HEHAEA3Y-
eME ') W 2) caysaif XapakTepESYeTCA ABYMA OTPHNATENbHHMH
IPHSHAKAMH: OTCYTCTBIEM® VMHCI3 H OTCYTCTBiEMD HEOCTOPOXE-
mEocte. Ho cr. 93, moBTOpad copepzamie CT. b, OTOBAPHBAETCA:
»,0I0, TocIBIOBaBIIEe CIYYaifHO ¥ HEIpeIBHIEMO, He BMEBHAeTCH
coxbapmeny B5 BEHY. Ecim opsakoms pbamie, ors EO0€ro mo-
cabrosaao cie 310, OHI0 caMo mo ce6Bs IpPOTHBOAKOHHOE, TO
OHT IIOjBepraercd HAKa3aHiH, HO JHME 33 T0, 4T0 OHIB Ha-
MBpers yumruTs. (CBepx® cero, BF HEEOTOPHXT SAEOHOMB
onpeibIeHENXH CIYYadXh, AIL yCmokoemia corberm, 0HB mpe-
ZaeTca IepEoBHOMY mogasmin“. CabroBarTelbHO, BB XapakTe-
PHCTHEY 3Xa cIyyaiigaro, Eak® HeHarasyemaro xbamig, yio-
FeHle BBOIUTH emle TpeTili ToEe OTPHUATEIbHHN IPH3HAESD:
OTCYTCTBie ImpecTYmHOCTH TOro XBAHIA mIN yOymerid, EOTOpPOe
nMba0 croEMB mocrBacTBieM® copepmumpmeecs 310. Keam ®e
ar0 prhiicreie mim yomymemie, camo mo ceGB, OmaI0 mpoTHBO-
B84KOHEO, TO COXBABIMI#l MmOZIeHAHTH TMOXOEEHHOMY 38 HEI0 Ha-
EA33aHI0 H, CBEpXH TOT0, B HBEOTODHXD CIyIadXB, IpPelaeTcd
IePEOBHOMY IOKaAHIIO.

Bs ycral BoeHHO-Yroa0BHOMB, BB €T. 112, ycroBig mHe-
HAKA3yeMOCTH cIyyad Omam oupejbieHH TaE®e, EAEB X BB
B 'CT. YVIOBEHIA: OTCYTCTBieM® ,yMucIa # mHambperia“ =

1) Eme [erps Bermkifi pp Torsosamim k% 87 apruEyly roBopEI®: ,m60 o
BEE3ANHOMB CcIyuad BEKTO OTBBTY 1aTH HE XOXEEH®“.
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. BETEMofl meocTopommocTn”. Bw passmrie sToro ompejpbremid,
cen. Ramreps, cabaya 93 cr. yromeria, Bsexs BF 91 cr.
ceoero mpoerra (Mo HoMepamim BTOpOH pejakuim) jxo0aBiemie:
»o10, crbramgmEoe ciydaiino, He ToIBEO 0Oe3® BambpeHia, HO W
0e3b BCAROH €O ‘CTOPOHH YVIHHEBINATO OHOE HEOCTOPOHREOCTH
UL HESHUMUMEAHOCYU K CO0UMS 0083aHHOCMAMS, HE BME-
maercd BB BuAY . Ho, Eak® BHIHO M3B HpUBEJIEHHAI'0 TELCTA,
o0mad KOHCTPYENiA D cT. yIomemia Omaa RanrepoMs coxpa-
HeHa. DBoeEHO-EOIH(QHEANIOHHAA KOMMHECIA MOJORHIa C€T. 91
TPOEETa OCTABHTh, TAKbh EAKD ,0HA COLEPEHTT HCOOXOLHEMOE
¥ TOIe3B0e BB CIy&eOHOMB, 0CO0EHHO BT BOEHHOMD, OTHOINE-
mig nocramosiemie” '). Bw csoems mpoesrd mommucia (cr. 64)
106aBUIa TOIFKO KB CIOBAMB: ,HEBHAMATEILHOCTH KL CBOHMD
o0 a3aEEOCTAMD “—CI0Ba: , M0 cIymOB“. Brcouaiimre yupesjien-
HOe cosbmaHle HA [EeTAIBHOMT OOCYRJIEHIN pascMaTPUBAEMATO
onperbienia He OCTAHOBHIOCH BOBCE; TaKEe TOYHO OCTABHIO
ero 0ess OOCY®EIeHIA W CcOeJMHEHHOe COOpamie THABHEXD BOEH-
HATO H BOEHHO-MOPCKOTO CyA0BH ). HecmoTps, 07HAEO0, HA 9TO,
Bb ycrapb 1868 roga cr. 78 moryuuia COBepIIEHHO HHOI Xa-
paETepn: ,310 crbiaEEOe cIydaiiEo (yI0&. 0 HAR. CT. D), He
BMBHAETCA BD BHHY, EOTJA CO CTOPOHE YIMHHBIIATO OHOE HE
ORLI0 OpPH TOMD HEBHHMATEIBHOCTE KB 00A3aHHOCTAMB €r0 IIO
ciy&6E“. Ora EomerpykmiA rbiaza y&e u3s onperbiemis Bo-
HECEAr0 ycrasa BHOAEB cBoeoGpasHoe mocramoBiewie. OHa Jo-
THYeCEH DPHBOJHIA KB BEBOJLY, UTO CIydail BB 00meMT mpaBHIb
HAEA3yeMD, W 4TO OHF HE HARA3yeMB TOIBEO TOTAA, EOTAa €O
CTOPOHH VIMHMBIIATO He OHNI0 HEBHAMATENBHOCTH KB O003aH-
gocraMs mo cay®0b. Ho Taxs rar® Takoll BHBOLG, 0YEBHIHO,
IpOTHBOPSYEIB 00meMy YIOJOBHOMY S3aEOHOIATEIbCTBY M CAB-
JaBHOH BB caMOMB TekcTh B3akoEa CcCHIEB Ha D CT. yiome-
Hidg, TO, mpH TepecMorpd yeraBa BH 187H rOLy, ,BB BHIY
BerpbuaBmuxca Hexopasymbmiii“, Eak® CKA3aHO BB 3aKINYEHIH
TIABHATO BOGHHATO WPOKYPOPa, °) EB €T. 78 OHIa IPUCOETH-
HeHA& BTOpPadA 9ACTH: ,BH OPOTHBHOMT &e ciyiad oED mMopIe-
KHUTH HAEA3HIN JHINL 34 CI HEBEUMATENIBHOCTH, CMOTPA IO

') diypH. Boes.-koxmd. EoM.; cTp. 184.
2) Cu. cGopm. 32E0HOF. paﬁum cIp. 166 ® 633.
8) Bakmouenie ri1aBHATO BOGHHAIO HPOKYPOpa; cTpP. 32,
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o6crodATeascTBaNB, Bp Helt ormocammues”. Cw sTofi mpmbasEoil
68 cr. pBHCTBYIOIIAr0 YCTaBa BEPHYVIACH EB CBOEMY IIEPBO-
HCTOYHHEY. |

Weropin mercra 68 cr. csupbrerscrByers, TakEMD 00pa-
30MT, 9T0 pasibisHOe TOIEOBaHie 00BHXB ed dacTell, HUROHMT
00paszoMB, He MOmeTs OHTH jomyckaemo. Hecmorps ma cyme-
CTBYIOIIYX0 ROHCTPYRIi0 IepBoif gact, 68 C€T. BO BCEMB €
o0meMb JOMEHA OHTH TMOHUMAEMA BB TOMB CMECIB, 4T0 310
caydafiroe Hmrorza BMEBHeHi0 He mOoZIe®uTH. BybHeRi0 n 1mo-
J0XEEHOMY BB 3ak0HD HARA3aHIN MOKETH NOLICEATH JAIL
BEISBABIIAA TAKOBOE B8.J0 HEBHUMATEIBHOCTH, €O CTOPOHEL YUH-
HUBMIATO OHOE, EF CBOEMB O0A3aHHOCTAMB 1O CIVEOB. A 1M0-
TOMY, XOTd RamIH# pass, RKOrTZa BO30YEIAETCA BOMPOCH O CIY-
gaifEocTH mocaboBaBIIAre 314, CYAT TOIAREHT BOATH BB ONMBHEY,
He OBLIO JH TOJCYIMMEMDT JONVIIEHO HEBHUMATEIBPHOCTH EB
cayKeOHsMs 00433HHOCTAME,—HO VIBEPIATEIbHE O0TBETE, 4r0
HEBHUMATEIPHOCTh UMT JONYVIEHa OmIa, He MOKETDH CAYVMRHTD
OCHOBamieMT JIif BMBHEHIA caydaiino mocabroBaBmaro 37a:
MOACYXUME , MOJICENTS HAKABAHI0 JHIND 33 Cil0 HEBHWMA-
TEIBHOCTE . SAKOHT emie [0CABIAETH: ,CMOMPA 170 0BCMOAMEN -
cmeamMs, K5 el ommocauyumca’. Bb 3TOMB mOCIBIHEME BEpA-
JeHiu sapaovaerca crbryiomas Msicrs. HeBHEMATEILHOCTH E'b
cIyReOHIMT 0043aHEH0CTAMS, caMa o ce6B, COCTaBIACTD IHCIHII-
JUHADHHE NpPOCTYIOES. 10 HeBHUMATEIPHOCTBI0 e BOHHCKIN
VCTABTL XapakTePH3YeTh M HBROTOPHA H3D HPEJyCMATPUBAEMHXT
aMT rbamid, mamp. er. 104 u gp. '). Bs Buxy sToro, cr. 68
1 O0ABHBAETD, €CIH ORAKETCH, TTO CIyIaifHoe 310 OHIO TIO-
carbrcTBieM® HEBHMMATENBHOCTH, HA3HAUATH NOJCYIUMOMY HE
BCEINa JAUCHUILIMHAPHOEe B3FCRAHIe, & HARASAHIE CMOTPA 10
00CTOATEIBCTBAMS, K5 JAHHOK HEBHEMATENFEOCTH, KaKD m]e-
CTYIHOMY VIYIIeHil, OTHOCAmeHRcd.

Tounmii cusicas 68 c¢1. ycTama, pasHo cibiaEHAf BTG Hefl
CCELIEQ Ha O CT. VIOKEHid, He OCTABIANTT HARAKOr0 COMHE-
Hif BB TOMB, YTO UpuMBHEHie ed OTPAHMYMBAETCA TOIBEO CIY-
yaems. Ho raapHmHit BOGHHHE CVIB ¢ caMaro Hagala cpoei
1BATEIPHOCTH PACIpOCTPAEACT: €4 IpuMBHeHie W HA yUHHeHie

1) Cr. 104. ,3a BemcmongeEie OOIIEXT HIE IHYEO 10 KOTO-IAGQ OTMOCANHXCA
UPARA3aHIA HAYAIBHERA M0 HEPAXbmin WId mesnuMmmesvHocmu”.
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15amig mo omubeb. Eme B pbmermin 1873 r. Ne 56 raas-
HEIfl BOGHHHE CyJXB BHCE43a1B 49T0, npusHaBd IBamie cosep-
MEeHEEMT BeABACTBie cryuaiimofi ommORM, CYyAT LOIEEHB PYKO-
BOJCTBOBATECA 68 cr. ycrasa, a He 99 CT. yIOMeHid,—H CT
TEXD 10PH HEYRJIOHHO IEPKHUTCA TAKOr0 TOIROBamiA. Memuy
rhuE, Hers3s 3aGHBATH, uTo cmbmemie ciyyas m omuGEM co-
CTABIAETH OIHO MXT EODEHENIXD HApyMeHif opugunueckofi Tep-
MHHOIOTiN: OMHMOKA eCcTh UpuunHa HeBMBHeHim, a caygait ormHo-
CHTCA RB yueHI0 o0 gBgHim, WMEHHO 0 BHYTpeHHe# ero c¢ro-
pouk. W yromemie, Xor4 HASHBAETD OMMORY cIyYaffHol0, ¥
cMbmuBaeTs, oxuaro, uxs. O 315 crywaiimoms rosopurca BT
cr. 5, 35 1 m 92 u B er. 93, a 065 ommOES BT 4 m. 92 cr.
# BB cT. 99. Tarme T0uBO M npoexTs cen. Kamrepa saxiio-
9aIs BB ce0B cmemiazsayio cratsio (93 Bropoit pex.), coorsbi-
CTBOBABIIYI0 CT. 99 yIOMEHIA, BT EOTOPOH, moCI$ H3IOReHia
TexcTa MocabrEeii, yrassuparocs, 9r0 O0Wid mpaBHIa O HEeBME-
HeHiA BB BAHY Ibamifl, yIuEeEHENX® m0 omuOkd mix Bexbi-
cTBie 00MaHA, He PACHPOCTPAHAIOTCA HA TPECTYILIENif [0 Ha-
pylIeniio o6AsaHHOCTEH CIYAOH, HPH HAIMIHOCTH HeJ0CTATER
BHAMAHIA HIH HENPUHATIA HAZIEHKAMUXD MEPS. MpPerocroposk-
HOCTH. BOXBIIHECTEO BOCHEO-EOIE(HEALIORHON KOMMUCIH 0TBEPI-
10 HeOOXOXMMOCTH COXPAHEHiA BTIOH CTATBH, IPHSHABE, YTO
cibranmoe gromoIHemie Kb 99 CI. YVIOMEHiA ,ABCTBYETH H3H
curicza 91 er. mpoerra” (0 caywak) '). Tarmms oGpasoms,
BSLIANG IPAKTHEN HAXO0JUID HEEOTOpOE ompasiamic BB cCHLIRS
GOABIMIMECTBA BOEHEO-EONuUEAIioONEOR Romyucin. Ho OHB, BO
BCAKOMD cIy9ab, npoTuBopBbuuTS EARD TEODiM, TARB® U MCTHH-
HOMY DasyMy 3aKOHA.

JypHE, BOEH.-KOA. EOM.; cTp. 185.



