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l. TOHSITIE OBLLECTBA.

1. O6uiecTBeHHbIs1 cBA3H. Yenoebkt Bceraia u Beanh -
Be1d BL obulectsb apyruxs gwogeil. 1o M ob6neryaeTb, U OCIOMK-
HAeTD ero u3sb. Oi:eryaerdb NMOTOMY, YTO €My He NPHXOZUTCA
3a00THTBCA O ce0b ToJbKN COOCTBEHHBIMH CRJIAMIL OHB MOJYYaeTb
MHOJKECTBO MaTepiaishHHXD M AVXOBHHXB O.arh HE TOABKO OI'L
OJMKHMXB, HO H OTH AAJbHUXD, OTH COBPEMEHHHKOBD H OTDH NPEiK-
HUXD nokonbHil. Tak®, OHD moAy4aerds OTh COLIECTBA A3bIKH, HA
KOTOPOMBb OHB AYMaeTh M TFOBOPUTH, [CHATI, KOTOPHIA BhIparka-
€Tt 3TOTDH A3BIKb, ObITH, CpPEld KOTOparo OHbL JKHBETDH, MaTepi-
ajJbHYI0, COLiAJIbHYI0 M AYXOBEYH KyJbTYDPY, DDOH3BEICHIAMH KO-
TOpoit OHB noaAb3yeTcd. Bce 3To BbIpafaThiBaeTCAd He Kai(IbIMb
qyeloBBKOMB 114 ceda Bb oTgbasHocTH, a cooluwa. [lpu atomsb
KaxcAnlil noaydaers oTh obuiectsa 0oblue, wbMmb gaets emy. Beaby-
CTBie 3TOr0 HHKTO HE MOWeTh yiiTH coeCcbMBb oTb O6ulecTBa M
JKUTH caMb no ce6b. Ho 310 ociiokHdeTs :Ku3ub uesnorbka, cra-
BA €€ Bb 3aBUCHMOCTh OTH OOUIECTBEHHBIXDB VC/0BiM U TpeGoBa-
Hiil. HHMKTO He MO/KeTh COBeplUeHHO NOopBaTh Th MHOrO4YHCJEHHBIS
CBA3M, KOTOPhIA COEJWHAIOTH Cb OOILECTROMDB KaKIaro, Jaxe ca-
Maro Hesropumaro, Henopbra ¥ pbnawoTh ero Bce e CYUIECTBOMB
001eCTBEHHBIMD.

TaxoBbl, npexae Bcero, puauyeckis cBsidau. OB coegnHAOTH
HACh HE TOJBKO CBb XMBHIMH, HO H Cb MEpPTBLIMH, HOO y Kawaaro,
nayke camaro Ge3poaHaro, 4enoBbra Bce-»Ke eCTh MHOXKECTBO mpej-
KOBB, OTH KOTOPBIXD OHB HacnbayeTb CBOH CeMEHHBIA, NJIEMEHHRI
1 pacoBnisi ocobendocTu. (Pusuyeckas CBA3b yeyoBbka Cb IKMBH-
MU He OrpaHMYHBAETCH TOJIbKO KPOBHBIMM Y3aMH Cb YJEHAMH €ro
cembit uiu popa. CochbicTBys ¢b JpPyruMy, 4acTo COBEPIUEHHO 4Y-
WKHMH JI0abMu, Aulia BMBcTh b HEHMHI OJHMMDB BO3IYXOMDB, NOJb-
aysick OOILEI0 NMUTHEROX BOJOK, CONPUKAcasiCh BB MNOBCEXHEBHOM
YKU3HH, 4YeslopbrD, Jae xenawlliil Kaks MoxkHO Oosbe ormerxe-
BaThCS OTH HMXB, MCMBITHIBAETD BMECTE Cb HUMKM BiisHie cpepsl,
nojgepraercd OONB3HAMB® WM, HANpOTHBED, NpEJoXPaHdercs OTb
HUXB M T. 0. Takumb o0pa3oMb ywe (H3UYecKoe CyLecTBOBaHie
yenoBbka obycioBneno UbIbIMB pAJOMD OOLIECTBEHHBIXD CBA3EIH.

He o6xoputcs 6e3b TakUX® CBA3eil W DOJfepiKaHie >KU3HH
npu nocpeacTsbh nmuy, opexasl, Jxwmwa. Tonsko Pobunsony,
nonapmieMy Ha HeOGMTaeMblii OCTpPOBB, NPHULIOCH 3a6OTHTHCST 060
BCEMB DTOMB MCKIIYHTEJbHO CcOOCTBeHHBIMU cuiamu. BooOiue ke
3TH NOTPEGHOCTH YAOBIETBOPRIOTCA Onaropaps CJOMHBIMB oOlle-
CTBEHHHIMB CBSI35IMb, HAa KOTOPHIX'B CTPOUTCH XO3AHCTBEHHAS YKU3HA:
CIOfIa OTHOCATCA NMPOW3BOACTBO MaTepiajbHBIXDb BJard, o0sneryacmoe
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pasgbiaeniems TPyAa, uxb oO6MbHBL Ha Havanaxbd cmpoca M npeg-
noxexia u T. 1. Kawawit 4enosbks yd4acTByersh BB OGILECTBEH-
HOMDB XO34UCTBB TO Kakk NpOM3BOAMTENb, TO Kak®s pacnpenbu-
Telb, TO KaKb [O0TPeGHUTEb.

Kpomb oOuieit xossicTeenHo#t wusdu, Bch JogM coy4acTsy-
I0Tb TakXe ¥ Bb rocygapcrBeHnod >xu3uu. Hepapoms Apucrtorens
Ha3Banb 4Yenorbka CYL[ECTBOMD MNOJUTHYECKHMD M YTBEpPIKIAND,
YTO BHB rocysapcTsa MOTyTh XHUTh To/abko Oord ¥ 38bpwH, Gorm—
MOTOMY, YTO OHM Y)K€ He HY)KAalTCad Bb rocymapcreb, apbpu—no-
TOMY, YTO OHM ellle He HY)XJAITCI Bb HeMb. Bce yenobyecTBO
M BeChb 3eMHOM 1Iaph mogbBieHW Mexay rocymapcrBamu. Brnaropaps
STOMY, KaKAblH 4enoBbKDb SBJAETCH YY9AaCTHUKOMB MOCyAapCTBEHHa-
ro o6LIeCTBA—KaKD nonuaﬂﬁuﬁ M TPAKJAHAHD, KaKD YIPaBJIsio-
i uau ynpasademsll. M kb ero dumauyeckumd M XO3AMCTBEH-

HBIMD CBA3AMDB Cb JPYrHMH JIOJAbMH NPpHCOCIHHAITCH €Ille CBA3H
MOJJUTHYECKIA.

Kakb-0bl HM OLINM 3HAYMTENbHBI STH CBA3HM, OHB He MOryrb
3arnayuuTs Bb vesoBbrkb moTpebHOCTH OHITH CBOOOJHBIMDB JIMUOMB.
IJT1a NoTpe6GHOCTh OCYILECTBASETCS NpH mocpencTsd npara, koto-
poe omATh-Taku Hemulcaumo 6e3r ubnaro psga o6ulecTBeHHBIXB
CBA3eil ¥ OTHOLUEHIH, peryIupyeMbixs oOUIMMH HopMamu. Kawawbii
4yeJOBBKB COy4acTBYeTh BB XM3HHM NpaBd He TOJBKO BB CpaBHHU-
TeNbHO pBAKUXD cay4asx® cygebsaro pasOupaTe]bcTBa, HO M BB
MéoYaxh CBOEro uTeickaro obmxopa. OdB KuBeTh BB JOMB M
cembB, HOCHTDH CBOe mnaThe, [00HWBaeTh CpPeACTBA Kb JHU3HH,
MOJML3YETC NyTAMH COOOlIeHid, T. €. Y4acTByeTsb Bh Ibnoms panb
npaBoOTHOWIEHIH, o0pa3ylwuxs To, 410 HbMeukii IpucTd lepHurs
Ha3BaJN'b IOPUCHIPYIEHLI0 DOBCEJHEBHOH >XM3HM. A OHA HeMbICIHMA
6ea3s obwectpa. [locemy ywe pumckie opuctel roBopuau: rabk o6-
1LecTBO, TaMb M npaBo (ubi societas, ibi jus).

Bt kadectsb cBoGognaro suua 4enoBbk® nomydaerrs BO3-
MOYXHOCTb MOJHATHCA HaAb rbuantlecrcumn XO3AUCTBEHHBIMY H MO-
NUTHYECKUMMA 3a60TAMM BB BHICLUIH AyXOBHHIM MipBh M npioGLIMTH-
cs MCKyCCTBY, Haykb, ¢unocopin, pemuria. Ho u 3pbce ero oxu-
NaioTh OOLIECTBEHHBIA CBS3W, H MPHTOMB OCOOEHHO 3HAYUTEJIBHEIA,
H0O 9TO CBASM COBHATEJ]bHbIA, MAHHBIT. XOTS XYJOHHKH CKJIOH-
Hbl pB3Ko NpOTHBOMOCTABJATH CBOM JIHYHBIM TeHi mpouemy oOblle-
CTBY, OfHaKO H M0 CBOeMy HpPOMCXOXKIEHIIO, M MO CBOEMY ABHACTEIi0
XyAOXECTBEHHBIA NpOu3BeJeHis Bcerja uMbiOTH Hemauoe o6uie-
cTBeHHOe 3Havenie. Hayka paspabaThiBaeTcs COBMBCTHBIMH yCHUIsA-
MM CHenianucToB®s M 1WKONb. BrlpaGaThiBag Hame miponoHumanie
KU3HEeNOHUMAaHie, cpn.rmcmblﬂ, kakb 3ambruae Ierenn, ‘HﬂET'B no
cT0J160BOM nc}pur’s no xKoTopoi mpoxopard Bch. ‘A pennria He Ha-
npacso npoussogunack Jlakranuiems oTws cnoBa religare, 4To 3Ha-
YUTH CBAA3bIBaTh. /IBHCTBUTENHHO, penuris aT0 CB#3b, U IPUTOMD HE
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toabko Kawjaro Bbpyromaro c¢b boxXecTBOME, HO Take U BCBXB
BBpYIOLIMXE APYr's Ch APYrOMB.

Takums 0o0pasoms OOLIECTBEHHBIA CBSBH OXBaTHIBAIOTDH BCHO
yejoBbueckyo xusnab. I'ab wenopbks, Tamb Bcerga u  obuiecTBO.
MoHo MOHTH elme fanbllle W CKasaTh, YTO fABJeHiA 0oO6l1eCTBeRHO-
HOCTH IUMPOKO pacfipocTpaHeHbl H 3a npegbramu. yenobyeckaro
mipa. OOLUeCTBEHHBISI CBA3M CYIIECTBYIOTH HE TOJBKO Bb IKMBOT-
'HoMBb MipB (oco6GeHHO y MypaBLeBBH M N4eNb), HO H Bb pacTu-
TeJbHOMB. |aKb, HAanpuMEp®, BCAKit nbch aABNseTCA pacTHTENh-
HBIMB COOOLIECTBOMB, Bbh KOTOPOMB Ka)kaoe [epeBo, Gnaropaps
TOMY, 4TO OHO COChACTBYe€TH CBb APYrUMH AepeBhsiMH, PACTETDH CO-
BCEMB He Tak®b, Kakb OHO OBl poOCJO, ecyd 6Gbl CTOSJIO OJHHOKO BB
YHCTOMB Nosb uan Ha roJoit Bepmunab, CyliecTBYIOTS OGLIECTBEH-
Hbld CBA34 M BDb Heopranudeckomd Mipbk. Taxs, nanpumbpsb, Gna-
rofaps TOMY, YTO MiaHera ABIDKETCA Bb oCulecTsb [Jpyruxb mnna-
HEeT'h, OHA [IBMDKETCA He N0 NpsAMoH JMHIK, nogo6HO KamHiwo, Opo-
LIIEHHOMY CB BBICOTH Ha 3eMIIO, a MO KpUBOH, 00yCNOBNEHHON B3a-
UMHBIMB TAroThrniems HeGecHBIX® TBa®. [lpn aTOM® OKasbBaerTcs,
4YTO W NpAMOJMHelHoe [JBWKeHie OpOLIeHHArO Ha 3eMJII0 KaMHA BB

KOHI'E KOHIIOB® TOXe 3aBHCHTH OTH JTOro TAroTHHIA, T. €. OTH
o6iiell cBA3u HeGecHbIXDH Thirb.

2. O6uecTBeHHBIA HayKHU. Xorsl mnoBCceMbcTHOCTH oOO1Ie-
CTBEHHBIX'b B3aUMOOTHOILEHii# Obisa M3BBCTHA ywe BB rIayOOKoM
IpeBHOCTH M faBHO oTMbBuanach Haykoi, oHa Bce-we cibianack
NPeIMETOM> WCKIIOYUTENbHATO BHUMAHIS YYEHHIXB TOJNBKO Bb
XIX pbrb. O6bsacusercs aTo ABYMdA npuuuHamu. Bo-neperixs, 6aa-
ropaps npouciueguieif 8p aToMd BBxB peMoxparusaniv rocypap-
CTBEHHAro CTPOS W YCHJEHiI0 TOPOACKOW NPOMBILIEHHOCTH, 0OOILe-
CTBEHHAsl CTUXisl MOJMyquna ropasfao Goibliee MOJUTHIECKOE U XO-
3diicTBeHHOe 3Hadenie, ybMb npexpe. A BO-BTOpHXb, ryMaHUTap-
HbI HayKH BB TOMb nn;rb, Bb KakomMb OHB paspabarsiBanuCh Bb
TeYeHie JBYXL MpeAllecTBOBAaBINUMXD BBKOBB, Malo rofujuMch ANA
u3y4deHid dTUXD HOBBIX® ABIeHid, n60 oHb cmoTpbau Ha yenopbka,
Kakb Ha oTtgBabHOE M OTAbBlNeHHOE OTBH ApYrax® mopei CYLIECTBO,
M TOCEMY CYMTANM OOLIECTBEHHOCThH Co3JaHieM® nugrocteir (§ 11).
Taxkoe noHuMaHie GBLIO OTBEPrHYTO Y)Ke BB camomb Havark XIX
Bbka. 1 BoTh Brnosnb ecrTecTBeHHO fABMAACh MBICIL O HEOOXOAH-
MOCTH MepecTPOMTb I'YMAaHWUTApHbIA HAYKM NpuMbBHETENbHO KB 00-
IeCTBY. SIBMnNace gake MBICIL O TOMb, 4YTO OTABILHMA ryMaHu-
TapHBIA HAYKH MOMKHBI NPOCTO MCYE3HYTh, MU 4YTO, BMBCTO HUXD,
NO/MKHA MOSIBUTHCA COBCBM®B HOBast Hayka 00 oOuiectBb BoOOiie,
160, Kakb OOILECTBO €IWHO, TaKb €JUHA NOJIKHA OBITh U Hayka o
HeMB. Takylo Hayky, HasBadHyio comnioJioriero, OyxkBanbHO, OOlile-
CTBOCJIOBieM'b, M INBITAICA CO3JaTh (paHuysckii ydensit KoHts,
OCHOBaTeNb MNO3WTHUBHArO, T.e€. NOJIOKUTEJIbHArO HanpaBleHil Bb
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dunocodin. ¥ svero oxasasoch muoro nocabrosareneir. Oxsaxo, umb
M NOHKIHB He yaanoch CO3XaTh COUIONOrilo, KaKb EJUHCTBEHHYIO
HayKky 0 BCBXB 00HIECTBEHHRIXD SABJISHIAXB. Takod HAYKH HBTBH JI0
CUXD NMOpH NogceOHO TOMY, Kakb JoHBIND HBTHL eguHaro M Bceol-
1Iaro eCTecTBO3HaHifA, KoTopoe On yNpasjHMio, 3a HeHagoOHOCThIO,
oTABAbHBIA M CcrneulanbHBIA ecTecTBeHHbsi Haykd. Ho mogo6uo ToO-
My, Kakbs OoTAbabHBIA ecTecTBeHHbId Hayiku (GoTaHWKa, 300JI0Tis,
MUHepaJorit ¥ JAp.) NMOTOMY M Ha3hlBalOTCA ECTECTBEHHBIMH, YTO
np¥ BCcemb padHoolbpasin npejgMeTosb NO3H3HIA W3YYaloTbh HXb,
Kakb QRJIEHiA eNWHOK NpUPOAH, TaKb M OTABAbHLIA HAVKH O 4Yeso-
BBrB, skuBylieMs cpeiu ceOb mopoOHBIX'b, cTanu oO0LLECTBEHHBIMH
Haykamu, u6o Bch owb H3yyawTdh pasubla sABJeHi 061eCTBEHHOM
u3uu. Taxb, HAOPUMBEPD, MCUXOJIOriA MepecTaja OrpaHW4YUBaATHCH
JYLIEBHOK Y U3HbIO eJUHM4YHAro YenoBbka U 3aHHTEpPECcOBalacCh CO-
OuMpaTesbHOI0 AYUIEBHOK JKU3HBIO HApOJOB® M Macch. Ucropis
nepecrtaja orpaHdidBaTthcAd ABAHIAMM OTABARHLIXD JHIL W CTajna
u3ydath Taxe i cyap0y obuiecTB®. I'ocypapcreosbpbrie u3® Ha-
VKH O MpaBUTe/IXB CTAN0 HAYKOI0 O rocyjapcTBeHHOMB ofle-
cteb. Hayka o xozafictBb u3b pomauldelt WM MOMHTHYECKON 3KO-
HOMIM npeBpaTUnach Bb OOLIECTBEHHYIO 3KOHOMIIO.

3. O6mecTBO M KynbTypa. Yenosbueckoe obiiecTBo #B-
ASIETCA OTYACTH NPUPOJHOI0 CTUXiEl0, OTYACTH JKE€ CO3HATENbHHMB
colo30oMb. Taxks, Hanpumbpsb, mockoabky paca onpepbaserca oO6uI-
HOCTBI0O LBBTA KOXH, CTpoOeHig 4Yepena WAM MHBIXE ThIecHBIXD
NPH3HAKOBb, MOCTONLKY OHA, OYEBHUAHO, MNPEACTAaBASETH 4MUCTO (u-
3uyeckoe sBjeHie. A, HanpumBpb, XYIOWECTBEHHHH KDYXOKD WIH
aKUioHepHOe Npejnpidrie, 04eBUAHO, ABAAIOTCA COIO3aMH, y4pexiae-
MuIME CB onpegrbaennoro wbnsio. By ubiaoms pagbk caydaesns co-
yeTaloTcs 00B CTOpoHEl O6LIECTBEHHOCTE—CTHXIHHAS M CO3HATEJh-
Had. Tawb, HanpumbBpb, Halif, KAKD BUAHO U8B CaMaro CJ10Ba, O3Ha-
YaeT® OGLIHOCTh POMKIEHIA WM NPOMCXQXKAEHIH, T.e. CBA3B u-
auyeckyio. Ho, c¢b pasBuTieM® camocosHasis M KyJbTypH, nossTie,
Hali¥ npioOpbTaeTh TakKe M AYXOBHBIA CMBICITL M OBHAYAETH co-
3HATEJbHYI0 OGLHOCTh A3bIK3, JHTEPATYpH, HCKYCCTB3, HPABOBDL M
T. 1. KYJbTYPHHXDB whsrocreit. CeMbs, pOf® CTPOATCA M HA KpOB-
HOMB pOACTBE, ¥ Ha AyXxoBHOH oﬁ:.uﬂucm, qEﬂnﬂ'B‘lECTBG Cb ORHOH
CTOPOHH 3TO, NMPHPOJHOE NaHHOE, Cb JPYroi me—xynh'rypuaﬂ  §a-
nava. Jlaske taxoe, kasanock Ohl, YHUCTO c{auanqecme siBJeHie,
paca, ToXe MMBETh JBOHCTBEHHOE 3HayeHie: TaK®, Hﬂﬂpw P,
NpoABJAIONIHCA BB HAaCTOAllEE BpeMA naﬂmuﬂmnuau’h (Bct;qtoa—
rOJbCTBO) €CTh CTpeMJIepie NORHATh CaMOCO3Hauie,, a rak:mg yeu-
NMTh TOJMTHYECKOE BHAYeHie HAPOAORD MEATOH pacbl.

[Moatomy uenopbueckoe obuiecypo 3TO e cmubi;f} .!L&‘Hliﬂe
siBJIeRie NMPUPOABL, [/ M3y4eHid KOTOparo H.Dcram‘mﬁ, KaKy” py-
maib KOHTB, KaKoH-TO ,couiabHOH uauKa“, CKOILKO 3aiaEHOe H
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TBOPHMOE MNpOM3Bagenie KyabTypsl. KyabTypa ato, 6ykBainHO, BO3-
nbavisanie, oOpaborka. MarepianbHas KyAbTypa COCTOUTE: BE TOMD,
yto genoBbxkb Bo3pbiasiBaeTs M oOpabaThiBaeTh ChipOH MaTepianb
(u3ndec koit Npuponwl, cosfnaeTs 3emjegbriie H NMPOMBIIIEHHOCTD,
JlyxoBHasi KyJibTypa COCTOMTH BB TOMbBb, 4YTO 4esnoBbks paspala-
THIBAETH INPHPOJNHBI COKPOBHLIA CBOEro JAyxXa, CO3JlaeTh HayKy,
¢unocodiro, uckyccrso. CouianbHas ky/nsTypa COCTOHMTDH BB TOMB,
4yTo 4YeJoBBk® BO3fBiALIBaeTH CBOK OOLIECTBEHHYIO CTHXiIO, CO3/a-
€T NpaBu, rOCYRapCcTBO, X031icTBO. BepuuuHowo KymbtypHaro ab-
JIaHig ABJSIETCS KyJbTypa couiajbHast, MOO M JAYXOBHbIA W MarTepi-
anbHbIA OJiara co3jalTcad BB obliecTBeHHOU cpenb.

4. Oppa. OgHuMB KM3D CaMbBIXb NMepBOOBLITHHXDL O0O0LIECTBEH-
HbIXD coenuHenii cuutaercs oppa. [lpu sToms ciioBo oppa pasy-
Mberca He Bb TOMB CMbIC/B, KOTOpHIM MbI MpiypounBaeMt Kb Ta-
TAapCKOMY HaliecTsito Ha Pych (xaHckas, 3010Tas Opja), a Bb CMbl-
cb Hebomsluo# Opojsdel rpynnel. Ea unensl goOnBaOTE Ce0b
CpPeiICTBA Kb JXM3HH OXOTOK M HanafeHieMs HA ApPYyris opasl u 00-
JIAjATh JHlb Taxkol OOLLEeCTBEHHOK OpPraHusallitio, KOTopad He-
obxomuma nast aToM obuiedt wbau. Hbroropele obulectBoBbabl MO-

JIaraloTh, 4TO Cbh OpAkl Hayanack OGLIECTBEHHAA KU3Hb 4YeJioBb-
4ecTBa.

5. Cembsi M poxb. /lpyrie oOuiecTBoBbibl yTBEpH¥AAIOTD,
4yTO OOLIECTBEHHOCTh Hadalach Ch CEMbU M e NPOJO/DKEHisA, po-
na. JTOTh BIrJSLB CYLIECTBYeTH CB JApeBHbBilllnxb BpemeHsb. Mul
BcTpbuaems ero B: Bubaiv ¢: eq yueHieMb 0 NPOUCXOMKAEHIM OTH
obuuxs npapoautesneil He ToabKO BChXb KobHB lspauneBuixs,
HO 4 Bcero poja uenobueckaro. Mul BcTpbBuyaemb ero Tawxe y
JIpeBHUXb rpexoBb U pumigab. OHU Taks [yMand, MNOTOMY 4YTO
uxb apesHbiluii crpofl 6uAB SBHO NPOHUKHYTH CeMefHBIMM Haya-
namu. Taxoswl ¢parpin, GykBasbHO, OpaTcTBa, WIM NOOGPATHMCTBA,
repysis, 6yxBa/ibHO, coOpanie cTapbilIMHB, CEHATh, 4TO 0O3HAYAETH
TO e camoe (OTBH Senex, CTapuUKb). PHMCKie na'rpl-min NPOU3BO-
panmu ce6s uTh O6LMXB OTHOBDL (patres) m cMorphin Ha niebeeBs,
Kakb Ha Jojelt 6e3pOAHBIXB, KOTOpHE MOCEMY W HEe [ONYCKAalHUCh
KB POJHBIMb, OTE€YECTBEHHBIMB OOpAfaMB U NODKHOCTAMB. Camoe
IOHATie OTeYyecTBAa M POJWHBI BOSHHMKJIO BB Takodl cemeiCTBEHHOH
o6cranoBrl. ApHCTOTENs BHIBOAMNDL FOCYHAPCTBO H3D PONOBD, T. €.
paspociuuxcsd cemeifcTe®s. (OcHOBow O0OLIeCTBA CUMTANCH [OMb,
KaKkb MBcTO npebniBania cembd. M Bch oOliecTBeHHBIT COeAHHEHIA
o6 BACHAMUChL , CHHOMKUCMOMDB®, T. €. COeNHHEHieMb [OMOBB. Ha-
CTOSILLMMD YJIEHOMDB TFpaKAaHCKaro oOlLecTBa CYATAJICA [OMOXO03f-
MHB ¥ oTeudb cemelicTBa (pater familias). Taxo# B3rysnb nepelers
¥ BB HOBOE Bpems. Takb, Hanpumbps, dpanuysckik yuensii XVI
pbra Dopent cunrann Hacenesie rocyaapcTsa COCTOALIMMD HE M3Db



P -

MOAJAHHLIXE WM IpaskaaHb, a u3b cemeicTBd. B XIX Bbrb Ta-
kie xpynHele oOluecTBosbAb, Kakb aHriuvaHuHs Monb M (pan-
uy3s Piocrear e Kynawws NpUMKBYJM Kb pPOJOBOM Teopiun u
OGBACHANM Cb €5l MOMOLLUBIO CTPOeHie JpeBHUXb, NO KpaiiHeld mbpb,
00LLeCTB .

JTa Teopis moHUMana Cembi0 M pOjib, KaKb NaTpiapXaibHYIO
Oprauuaaito, T. e. TaKylo, Bb KOTODOM POACTBO BEHETCA MO0 MYM(-
CKOii JIMHIY, M TJaBeHCTBYIOTH MYXuMHB. OIHAKO NOBCEeMBCTHOCTh
UMEHHO TAaKOro BMAa cembH M pojpa Owbia nogseprayra comubhiio
‘TbmMu couiojiorami, KOTOpbIE OTKPHIIM Y HBKOTOPHIXB JUKapei
CeMb0 MaTpiapxalbHy[O, T. €. OCHOBAHHYIO Ha pOACTBBE MO KeH-
CKUM JIMHIH ¥ ryiaBeHcTBb »KeHwuHb. Muorie obwecTBoBEbI YBIEK-
JUCh 3TMMDb OTKDHITIEMB> W CTalaM YTBEPXKAATh, YTO MaTpiapxaib-
HOh cembd BClOAy M BCerja npeallecTBOBaNa ceMbi MaTpiapxaib-
Hasl, KOTOPGH Bb CBOIO OYepe/b MPEXLIECTBOBaJM COBEPIIEHHO Ge3-
nopsfouHbs, 38Bponogosabia oTHoweHiq mofel. HBkoropuimu co-
LioJoraMm 3TO yTBepykjesie OblI0 Jaxe BO3BeJEHO Ha CTeNeHb
3akoHa ucropin. Opguaxo, npu npoBbprb, okasanock, YTO 3TOMY He
COOTBBTCTBYIOT® HCTOpUYECKie (aKTHL Ma'rpiapxarb BOBCE He
Obl N noBceMBCTHBIMD fABJIERIEMb, NpellllecTBOBABUIMM®B Narpiap-
xanbHO# cembb. OHB mpexcrasnans cxkopbe uckmodenie usn 06-
ujaro npasuia ¥ Hepbaxo 3ambBHAAB® nDpekHil narpiapxalibHbIN
cTpoit y Thxb niuemens, KOTOpHA ObLIM Kb TOMY BbIHY)KAeHb! 00-
CTOATENbCTBAMM: YOBIIBIO MY)KYMHB Ha BoliaB, MXb NpOXOMKUTEND-
HbIMA OTJYYKaMd pajd OXOTHl, PHIOHOW JIOBJM HMJIM OTXOXXHXB INpO-
MbICJIOBB.

B® nopbiitiux® obuiectBax®d ocaabbiad poaoBhid ¥ Aaxke ce-
MelHblA cBsA3u. Cb OHOM CTOPOHBI, OBl BafBJIEHH! NpaBa JMYHO-
CTH M HHAUBUJYaAJW3MDb CTanh KojebaTh cemeicTBeHHOCTh. Cb Apy-
rofi cTopoHb!, OGojBe KPYNHLIA COEJMHEHiA CTand OTpbIBATH JIOJeH
OThb CEMbH M BHITBCHATL CeMeiiHbl y3bl WHBIMH CBA3AMH—INpodec-
ciOHa/IbHBIMM, NapTiHHEIMM M T. 0. 3aMKHYTOE AOMallHeée, ceMeifHoe
X03gicTBO ObI0 NOKOJIEGNeHO Goabe CAOKHBIMBD HApPOAHBIMB XO-
3aicTBOMb. OfHAKO 3TO AaneKo He 3HAYMTDH, YTO CeMbA NOTEpAia
cBoe (paxkTHYecKoe M npuHuMniasbHoe 3Hadenie. CoBcbMm® Banpo-
THBDb, €€ CTa/Jd BHABUraTh, Kak'hb MNPOTHBOBBECH U KpailHemy MHIM-
BAAyanusMy, M kpandemy o6oOuiecTsiediio. Taks, Hanpumbps,
oaudb (pasuysckiit obuiectsosbas XIX Bbka Jle [1ne, rabmopas-
11ifl, MEXAY NPOYMMDB, YM3Hb HALMXB WHOpOAUEBDb Ha Ypanb, nmpo-
nosbaoBans BO3POXAEHie o0wWecTsa HAa CEMEHHBIXBE H POJNOBHIXB
Hayanaxbs. A Ha cocrosBiiemcs BB 1920 rogy BB Junnbk koHrpec-
ch cemeilHbiXb COI030BB, B NpOTUBOBBCH [ei/iapauid npaBb 4e-
nosbka u rpawpanuna 1789 roga, Gbuia mpoBo3riallesa Jekaapauis
NpaBs CeMbH, NPU3HABLIAS MMEHHO CEMBIO ,HCTHHHOIO OOILeCTBEH-
HOIO S14YeiiKolo“.
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6. Ilnemst. Borbe caoxmeIM®, YbMB poxb, OOLIECTBEHHBIMS
COeMHEHIEMD SIBASETCH TAEMS. OHﬂ TOXKEe OCHOBHBIBAETCH HAa OOLIHO-
CTH NPOUCXOXKIEHIA CBb TOK, OJIHAKO, PA3HHLEI0, YTO YIEHH ORHOrO
M TOro Xe IMJIeMeHd He CHHTAIOTCS YK€ POACTBOM® JApPYrb Cb ApY-
romb. TakoBbl KeAbTCKiS, HJM, KaK'b BHIPa)Ka/MCh PHMJAHE, rajllb-
ckis mnemena, onucannnisl HOntemd Llesapemb, repmasckia naeme-
Ho, onmucaHHblA TalHTOM®, CJaBSIHCKIS NJAeMeHa, ONWCaHHBIA JbBTO-
nucueMs Hectopoms (monsine, apesisne u apyrid). 2Kussb no nae-
MEHaMb CBOMCTBEeHHA nNepBOOHTHOM KyabTyph. /Jlanbnbiilias uxb
cyabba COCTOHTD BB TOMDB, YTO OHM COJMIKAIOTCA APYrb Cb IpPY-
roms, cMbluMBaoTCS NyTeMb BHBMIEMEHHBIXE OpakoBD (3K30raMu-
YECKUXDB, Bb OTJMYiE OTH BHYTPUILIEMEHHBIXD, JHAOrAMHYECKHUXD)
¥, HAKOHEL'b, CJMBAIOTCA Bb HApPOA® WA TAKEMB MUDHBIMB [Iy-
TEMD, 44 NyTeMb NONYUHEHisT ONHOMY Gosbe CHALHOMY NJEMEHH.
Taxkv, Haopumbpn, ¢pasnuysckilt Hapogb 06pa3oBancs TaKEMB
00pa3oM®b, YTO MHOTOMHC/IEHHBIS KEJbTCKiA miemeHa BMECTBE Cb
MOTOMKAMH OPHIUEAMXD CBb ora, u3® HMranim, pHMCKEXB KO-
JIOHUCTOBE ObLIA 3aBOEBAHM BTOPTIINMCA Ch CEBepa repMaHCKUMb
njieMeHemd ()paHKOBD Cb XA0gBHromts Bo riaek (8b konubd V Bb-
ka mo P. X). Ot ¢pauxkm u pamu annim nvaspanie Ppanuiv, no-
noOHO TOMY, KaKh siBMBILiecCHd H3B ['epManHiu aBrjJel ¥ CakChH, NDOJA-
4YaHUBD ce0F M 0O0beguHHBD OPUTAHCKIA IUIEMEH3, DOJOYKHU/X Ha-
Y3JI0 aHIVIOCAKCOHCKOMY Hapojy.

7. Hauig. lMonsitie Hamiu, KaKs BUOHO HM3B KOPHA 3TOro CJO-
Ba, NMogo6GHO IIIEMEeHH, Tpefmdaaraerb OGUIHOCTh NPOUCXOMAEHId.
Opsaxo, y)Ke AOBOJNBHO JaBHO KyIbTYPHBII M JYXOBHBM{ CMBICITB
Hauig cranb npeol/agaTh Haxb (u3MYEeCKAM®. Y>Ke Hpesnlit opa-
Topb Mcokpare yTBepKpaans, 4TO 3JaugaMu JbiaaeTe awopel
OGIIHOCTh He MPOMCXOMAEHIS, a BOCHUTaHil. B TakoMBb e CMbl-
cob noHUManuch CpefHeBBKOBBIA YHUSEPCHTETCKIA 3eMIAYeCTBa,
MUMeHOBaBwiACA Hauiamu. M3p dernipexd ,HaUin“, Ha xoropms k-
JHNUCh CTYAEHThl NapwKckaro yHuBepcmtera (jppasuysckofl, nu-
KapACKCH, HOpMaHACKOH M HbMenwoM), Bb OJHY M3b HUXDb, UMEHO-
BaBLIYIOCA HbMeukow, kpomk nbBmuers, BXOABIH TAKXKe aHrjuya-
He, WTaJbAHNB, BOOOLIE BCB HHOCTpAaHUML

[Tocxb cpegnuxs BBKOBD Hauiro cmbumsanu ¥ cb rocypap-
CTBOME, # CB HapoaoMdb. [locemy MeXAYrocylapCTBeHHOE NpaBo
Ha3Bal¥ MEXyHauioHaJIbHBIMD (WHTEepHALioHANBHEIMD). U dpanuys-
CKifl peBOMOLIORHLIA y9YPEesKeHis, NOCTPOEHHbIA HA Hayanb Hapopo-
NpaBCTB3, OBIIA TOXKe Ha3BaHbl HANIOHANBHBIMM.

O Hauiu, kaxb CamOOBITHOMB COW03B, FOBOPHUIH TONLKO BB
payarB XIX sbka B Bugb nporecra mportuBs HanoneoHoBeixs
3aBoeBaHiil, KoTophd HecaM b COOO0K0 BB YyKiA Kpas dpanuys-
cKift ayx® M dpanuy3ckid ydpewpgernid. 3aroBOpENM O TOMb, 4YTO
KaXjasd Halid aro >KMBOR OpraHMsM’s, ¥ KOTOparo e€ctb CBOH C00-
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CTBEHHHU 1yXb, UogO0HbIM Aywd venosbrka. [Ipoasaserca aToTh
IyX®s Bb POJHOMDB #A3bIKB, 3TOH, KaKks BhIpaswjcsd Buasrensms
CymGoabath, HacToAuwlen pofuns wenosbka, Bb nureparyph, npa-
Bb, HpaBaxb W Bcei BooOule KyJabTyph. Bb CBA3M ¢b 3TUMD Ha-
YaJIOCh BO3pOJXKMeHie HauioHATbHOCTH Bb ['epManin u y -ciaesH-
CKMXB HapOJOB'D.

Bt Tteyenie XIX Bbra noseunock Hbckonbko Teopi Hanii
MJH, Kakb CTaNW 4YacTO BBIPAWAThCH, HauionansHoctH. Be Mraniu
umbiaa yenbxs Teopis ManyMHmM, COrfacHo Kotopoilt HacTosAwmMu
CYO'BEKTAMH MEXJIYHApOAHAro OOlieHiA W MeXKAyHapojaHaro Mnpasa
ARASIOTCA HE TOCYJapCTBa, a Halid. JTta Teopid, Bnondb ecrecrTseH-
HO, BC3HUKJIA WMeHHO BB WMraniM, koTopas, npum BCceM® CBOEMB Ha-
nioHanstoM®b enuHcTBB, no 1870 roga He Omla o6beguHeHa NOJIM-
THYECKH, XOTA yxe MakiaBeanu npusniBanb Kb 00pa3oBaHilo enu-
Haro UTaJbgHCKaro rocynapcrea.

Bo ®panuiu cb es OJHOPOAHBIMD HaceseHieMb, Kpbnko cna-
AHHBIMBL Bh OJHO HalioHalbHOe Irbjoe, CYMTANM, HYTO KaXKAas Ha-
uig umbers nMpaBo He TONBLKO Ha KYyJbTYpHOE, HO Tak)Ke W Ha ro-
cynapcrBenHoe Owmrtie. [loceMy ¢panuyssl co4yBCTBOBaIH o6beju-
HHTe/bELIMD HALIOHAJBEBIMD [BHXKEHIAMD BB [PYTMXDH CTpaHaXb,
He MCckMoyan ['epmanid, XOTd 3TO MOrJO yrpoark G6e30MacHOCTH
camoit ®panuin. Buberbs ¢bv ThMp ¢panuysckas teopis Gaaronpi-
ATCTEOBaJa pBlieHil0 BONpoca O NPHHANJNIEHOCTH Kb TOMY WM
HHOMY HAUiOHAJNBHOMY rOCYJapCTBY NyTeMb mueOucuura, T. €. Bce-
o6uiaro roJiocosanid, BceoOulei onrtauiu (§ 45). Taxws sBaNOCH
(ppanunyscroe yuenie o0b u3buparenbHOR HauioHanbHocTH (nationa-
lité élective), cornacHo KOTOPOMY, Kakh Belpasuica Penan’b, Hauis
3TO e)KelHeBHHH nae6ucuuts. TakuMb 00pasoMt 3TO y4deHie mpe-
KOCTaB/NdeTd KawiaoMy oTgbabHoMy denopbky pbuware paa ceba
HaWioOHaNBHLIA BOMPOCS.

MHaue Guinb MocTaBjieHd 3TOTH BUNPOCH Bb [epmanin. Bo
HayanrB cronbrin npeobnapano ydyenie nmaTpioTHYeckaro guiocoga
®axre 0 TOMB, 9TO HALiA 8TO, KaKb Obl, JKHBOE CYUIECTBO Ch OCO-
6010 YLD WIH AYXOMB, YKU3Hb KOTOPAro OXBaTHIBAETH BCIO YKU3Hb
oTababHBIXD mofel u Tpebyers OTh RUXDB KepTBB. [Ipomomkas
xbno duxre, leresnb yunirs, 4T0 BO BCEMIDHOH MCTOpiM NPOABAAET-
ca HbKiil BceMipHbi AyX®, KOTOpHIA nocrbroBarensHo BOMJIOIIAET-
Cf Bb PasHbIXb HalifXb, NPHYEMDB MNOCKBIHAMB M OKOHYATE/b-
HbIMB E€re BOIUIOLIEHIeMD sABAgercd Hbmeukiid Hapons. Bmocnkp-
CTBiM SABMJIOCH Y4€Hie O TOMb, 4YTO Halial 3TO Hbkas nepBO3jaH-
Has CUJIA, KOTOpas HeYNLEepKUMO, BYJKAHHUECKH MPOPBLIBAETCA M CTH-
XiHHO pacmpocTpaHsfiercd, cMeTasd HAa CBOEMT® NyTH Bce, 4To el mb-
waetb. Cb NOMOWIBI) BTOrO YueHid Takie HaUioHaMUCTHl, KaKb
Tpeituxe, onpasaeisanu cTpemJenie Hbmeyecrsa (Deutschtum) xb
MipOBOMY FOCMOACTBY, FEPMaHCKIH MOJUTHYECKIH W IKOHOMMYECKIH



MMIepianu3ms, crpemienie I'epmaniun crarb Miposoto cujoro (Welt-
macht).

HauionansHoe BO3poXaenie CJABAHCKUXD HApoOf0BDB Ha4aloCh
OJHOBpeMeHHO Cb HBMeukuMD Bo3poXkKaeniemb. M nepsoBayasnbHoO
Ka3ajoch, YTO 00a BO3POXKAEHIA MOTYyTh MHPHO H Ja)Ke JPYHKeCKH
YKHBATLCA APYrb Ch APyromb. JiBaATenn cnaeAHcKaro BO3POKje-
Hifl BEOXHOBISMUCH couudeHiamu nbmenxaro dumocoga XVII sbra
I'eppepa, BHICOKO CTaBMBINIArO CJABSHCTBO M MPHU3HIBaBLIArO €ro Kb
cBODORHOM KH3HH, M BB CBOIO O4epefb BAOXHOBAfJId OpaTheBsb
[pummort, a Tawke [ere. [lyuioio cepOGckaro AyxXoBHaro BO3puXK-
nenis Gnurh Byks Kapamuyr, HeyTOMMMO CcoOMpPaBLUiH HAPOAHBIS
nbCHH, JereHgbl, oOnuYaW M cTpemuBllilica cibnatk HapogHhi
A3LIKD JIMTEPATYPHHIMB. POCTBeHHOE HaljioHaNbHOE JBUMKEHie BB
Xopearin u [lanmauiu, BosriaBasemoe aemd, MNojy4Ymo Ha3BaHie
wuiMpusma oTs Wnmapin, apeBnsaro Hassamia crpadel. Bb  “exin
[apapuxs u [lananxiid BoscranaBadsasu 3alblThld MCTOPHYECKIsA
npenania u pbania, a Konnaps BO Bcecnassuckou noamb ,,/lous
cnaBel npopo3rnacunt efuHcTBo Cnagiu. [Toabckili HaumioHa naMb
nogd BhigHiemd paspbiaoBtb Iloneiim n meypaud Boactamia 1831 r.
NOJYYUIL MHUCTHYECKIH XapakTepb. MuuxeBHY® M Apyrie moanckie
naTpioTel cTaj M ynopoOaaTh CBoe oTedwecTBo pacnaromy na Ton-
roe’s Xpucrty, ¥ HaswBaTh NONLCKIM Hapoas Meccieo, npuaBas-
HoIMBb cnacTH Bce 4venoBbyecto. Bw Poccim wHauioHajsbwblil BO-
npoch OBLABL MOCTaBJeHDB MCTCPHKOMB rocygapctBa Pocciitckaro
Kapam3nasims. Osb pascy)xaars o moOBH Kb GTEYECTBY M Ha-
POAHOH TrOPAOCTH, JOKAa3bIBANb, UYTO MCTHHABIK KOCMOIOJUTDH €CTh
CYIL[eCTBO MeTadu3nyecKoe, H NPOU3BOAUNL CAasdHb HE 01D pa-
6osp (sclavi), a orp cnaBu. BnocabpcTBim BOnpoch O HauioHa b-
HOMT mpu3gaHin Poccin Bri3Banmb pasHOrjacie CHaBAHOMUIOBD U
3anajHAKOBD. Bana,ummu CTPEMUIIUCh Kb BO3poxiaedito Pocciu mo
o0pasly onepeuBluel ee, KaAKb MM Kas3ajloch, 3anagHo#l Esponsl
Bb 4acTHOCTH OHM CTABWIM 3aNafHbId KCHCTHTYL{OHA/IA3MDb BHILLE
pYCCKAaro CamofepykaBis M yBAeKaNHUCh coulanbibiMu upeamu Cedn-
Cumona u Kopxw Cangb. Cnassasoduns we (6pathd AKCaKOBH,
KupbeBckiii, XomiakoBb) ycMaTpuBand BbB 3anagHoi Kyastyph
yoagokbs H gaxe ruaiesie. KoHCTHTYLIOHA/NMSMY BSanajHKKOBL OHH
NPOTUBOMOCTABJANM y4€Hie O TOMD, YTO PYCCKiH HApOjb—HE ro-
CYAapCTBEHHBIH, YTO OHB MINETH He BHbIIHIOI npaBay, a BHYTpeH-
HIOIO, 4TO, COXpaHds 32 coOoto cBoGoay MubHis, oHb BCewbio mne-
pexaers CBOOOLY BJIACTH LAp0, €fWHEHie Cb KOTOPbIMD BaTpyh-
HAeTCA JAllb YHHOBHHYBMMD cpefocTbuiemsb. ConianbHbMD HAEAMD
3aNaHUKOBL OHM NPOTHBOMOCTABJANM PYCCKYI0 CeJbCKYI0 OOLIMRY
KaKb camoObiTHOe, M Oe3bosbanenHoe paapbiuerie coulanbHaro Bo-
npoca. Pycckii Hapogs OHH CYMTANM NPU3BAHHLIMB HE TOJILKO Kb
BO3rJIaB/eHIl0 CAIBSAHCTBA, HO M Kb CHACEHiI0 Bcero 4YesoBbyecTna,
H6O 8TO HAPOAL - GOrOHOCEI'h. IJTH MbICAH CJABAHO(GUIOBD OblaM
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yrayG6aers loctoesckamb. OTh pycckaro Hapoa Cb ero ray6o-
KOI0 PpEeJUrio3HOCTHIO, IIMPOKOI BOCAOPIUMYMBOCTLIO M OT3BIBYH-
BOCTHIO OHD OWHAaNb cnacedis Espons, yrparusineit wusyio Bb-
py ¥ pacluarasileif cBOH cowiansHbia cBa3n. Odb Bugban BCede-
nosbyeckoe npuzsanie Poccin Bb ToM®b, uToOH copgbifcTBOBaTH CO-
6upadio BCBbXb HApONOB® BB €JdHOE 4enozbuyecTBo, OfyuUIeB/eH-
HOe XpucTiadckumu mpaeanamu. Menbe metaduanyeckn moHAabL pyc-
ckiit HauioHameHni Bompoch H. 9. JlanwneBckiit. Odb oTpuuan®s
o01edenosbyeckyio KyabTypy, NPOTHBONOCTaBAANL €l MHOrooOpa-
3ie 3aMKHYTHIXD KYyJbTypHO-UCTOPHYECKUXH THIOBH U Bb I9TOMB
cMbicab mporuBonocTasaand Poccilo W CaaBAHCTBO repMaHo-po-
MaHCKOMY Mipy. Ecid cnaBAHCTBO He COXpaHHTb M HE pas0oBbeTb
CBOEH CaMOOBITHOCTH, OHO CTauers YynobOpeniems, a*ruorpacbriqe
CkumBb Mmarteplanomd aad npousbrania pomaHo-repmasckaro Mipa.
Espona He TospKO 4y)Kpga, HO ¥ Bpawge6Ha Poccid. Poccia xe
pomkHa 6e3b HeHABHUCTH, HO W 6e3b MOOGBH, OCTaBadCh PaBHOAYLI-
HOW M Kb KpacHbIMB M kKb OBinmtb BB Esponk, pbaate cBoe cof-
CTBEHHOe KynsTypHOe rbao.

Pepomonionusis gsuxeHia 1848 roga Bh 3HAYUTENbHOM CTe-
NeHd NHUTANECh HEYJI0BJETBOPEHHRIMH HALIOHAJBHBIMKU CTPEMIIEHIIMIL
Ho okono Toro e BpeMenu NOABMJIOCH COLIANMCTHYECKOE Yy4eHie
Kapnaa Mapkca. Oub npusHaib CYlIeCTBERHBIM® He BEepTHKAJIhHOE,
TaKb CKasaTh, AbieHie eBponelckUX® CTpaHDb MO HAUIAMB, 4 MXb
ropusoHranbHoe abjieHie mo Kjaccamb, BhIXopdulee 3a npegbusl u
Hauiit ¥ rocygapcted. [Tocemy, BmbcTo Mckamia Gopmyas and npu-
MHpEHiS rocyfapcTBedHaro Hayasla Cb HalliOHAJIbHHIMB, OHD NPU3BLI-
Balb nponertapiesdh BChXb cTpaHb OOBEAUHUTHCS BB OJUHDB pabo-
yiif MHTepHalioHa b, TakuMB® 00pa3oMb OHB OTCTPAHAN B HalioHa /b=
HHH BOMpPOCH, KaKhb NpenarcTsie Kb pasphiuesiio Bonpoca aKoHO-
NUHECKaro.

Bo Bpemsi mocnbjHell BeAHKoi BOWHBI OfHOIO M3B ed I[Buieit
Os1n0 npHsHado pbirexie rauiodaapHaro sonpoca. bojswon ycobxb
umbBna Teopid 1. H. HauioHanbro camoonpexgbiedis, npeacTaBaABLUAS
BB CYLIHOCTH coderadie B3rnaa0o8s Mauvauu u Penana. Cornacuo
BTOM Teopin Kawanit uenoebiks mMBers npaso camb onpeabiauts
CBOI0 HAUiOHANBHOCTh, @ Kawpasd Hauii—cama gna ceba pbuate
BCh TeppuTOpiaikHBIE M ApYyrie TOCyAapCTBEHHHE BOUPOCHL. Jra
Teopis Obl1a mpuanaHa Gescmopuoio Bb (heepo - AMepHKAHCKHXD
Coeputiensnixs Llrataxs. Bb ed ayxb amepikadckii HHCTHTYTS
MEeKAyHapofHaro npasa cocrasuat Bb 1916 rogy Bawwsrronckyio
Jexnapauilo npaBs M o0g3adHHOCTel Hallid, 1 npe3ufeHTs Buibcond
BHPAafoTans CBOM ycnoBis esponefickaro mupa. CraGoio CTOpOHOH
BTOH TEOpiH, HEAOCTATOYHO NPHHATOI BO BHUMAHie ed aMepHKaH-
CKUMH NpHBEpKEHUAMU, ABJAeTCA TO, YTo Bb EBpond Haxomunockh
CJMUIKOMB MHOrO TeppUTOpIaNbHBIXB CHOOPOBB MeXJAy OTXbBJbHbI-
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mu Hauiamu. M nocemy nmpepocTaBnenie Hsmb camumb onpepbaars
CBUHM I'DaHULB!l OTHIOfb HE YCTpaHseTh CTOJKHOBEHik MeXQy HHMM.

Bepcanbckiit u jgpyrie cBA3aHHBIE ¢'b HUMD MUDHBIE TpaKTa-
THl, BMbBCTO HauiosansHar) camoonperberis, BbIABUHYIM HOBBHIH
NpUELANE—3alUTy HauioHambHbixs MensuMHcTBD (§ 92). Oanako
ATUMB [2J1eKO He yfuBiersopeds! Bch nauioHanbHu NpUTA3aHisT U
He pbulent Beh nauionansusie caopsl. Bompewu cBemy HAa3BaHi0
Jlura Hauiit coctouts He u3b Hauid (§ 97).

8. Hapopw®. Ilonarie napoga umbeTnb STHAYECKIH M NONUTH-
yeckiil cmbicab. Bb nepBoMb cmeicib HAPOAB O03HAYAETE TO e,
Yro M Hauisl, Cb TOK OCOOEHHOCTHIO, HTO NpPH 9TOMDB G0Jblue NoA-
yepKHBaeTcs IIeMeHHas ocHoBa, ybM®b ujeitHas obuHocTe. BB no-
JUTHYECKOM® CMbICJD HApONOME MMEHYETCA HacejeHie rocyaap-
CTBa. JTO0 T. H. NOAMTUYECKiH HAPOAB, KOTOPHIH MOXETH COCTOAThH
3B pasHbIXb ILUIEMEHB WM Hauid. Taks, Hanpumbp®s, Beluap-
CKil HapOAL> COCTOMTH MH3B Jonell (paHuysckoit, wbmenxoi =
HTanbgHCKOM HauionamsHocTH. [lo mnpumbpy, nassomy BB kKoHUDB
XVIIl sbra Cheepoamepuranckumn Lliratamn, nHoBbiwia pecny6-
JMKAHCKIA KOHCTHTYLIH OOLIKHOBEHHO NMPOBOITJIAIIAIOTCA OTh UMEHH
Hapoja: ,,Mbl, YELICKOCIOBEHCKIH Hapoas, ,,Mbl, MOJbCKiKk HapoaB“.
l'epmanckas xodctutyuis 1919 roga Ttoke nposoaraauaercss (BB
TpeTtheMd Juub EAHHCTBEHRArO Yyucia) OTH MMEHH IepMaHCKAro
Hapoja.

9. Paca. [lonarie pacn 3HAYUTEJLHO IIMPE POJA, MJEMEHH U
Hauid. Taxks, Hanpumbps, kb ObyioM pachk OTHOCATCA HE TOMBKO
apiifckie, WK, Kak'b Tenepb BHIPAKAITCH, WHAOEBPONEHCKie HAPO-
Abl, HO TaKWe M Hapoaw cemurckie. Kb wepHoit pach orHocaTcs
MHOTOYMCJICHHBIA TJIeMeHa, Hacenstollis AQpury, KOTOpPRSA UTaNb-
SHUBI Ba3Banu Herpamm (OygBanbho, 4epHuimu). [IpuuagiexHoCTH
Jofell Kb TOM Wid udoii pach onpexbnaercsa subuurumy ThiecHH-
MH NpHSHAKaMy: UBBTOM® KOXKH M BOJOCH, CTpoeHieM®b Thia, oco-
Genuo depena. Br aToMm® nocnabiHeM® OTHOLIERIH 3aCny)KUBaeTb
BHAMaHIA pBnedie mogei Ha JAMHHOrONOBHIXD (Rondxouedanoss) H
KOPOTKOroMioBelX b (6paxuauedanoss). XoTd, TaKHMb 00pagoOM®b, OCHO=
Ba pachl 4dcTo (pusuueckad, Thmb He Meabe cb Hewo CBA3bIBa-
IOTCA M NPHHUMNIANBHHA Opo6JieMbL

B® Amepuxb Boopoch 0 pacax®s BO3HHMKD, KOrfla €BpOMEHIH
Brepsble YBUABIM KPACHOKOXMXB. JlBunuce coMmubuia, pblicteu-
TENAbHO JId OHM NPHHALJEHATH Kb POAY 4enosbueckoMmy, ¥ MOXKHO
a4 uxb Kpectuth. Hepuymbhie Obino paspbiueHo Bb MOJOMNKUTEIL-
HOMDB cMBICAB oco6oi0 manckorw Oy/ion. [Jna pabotrh Ha mnnaHTra-
LifsXb Bb IOKHBIXD LITAaTaXb MOJbBOBANUCH HErpaMH, KOTOPHIXb
npuBo3und ¥ss Adpuxn u obpauianu Bb padcreo. Paboeaapbuie u
TOPropJil Herpamu MPORO/DKATUCH A0 UIECTHAECATHIXB rofoss XIX
BbKa, HeCMOTpS Ha NpOTECTHl MPOTHBD ©TOro (pomans DBuueps-
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Croy ,Xwwuda nagu Toma“). Bs 1861 rogy, T. e. Bb rogm» OCBO-
OO AEHIT PYCCKUXD KPECTbAHD OTH KpBIOCTHOM 3aBHCUMOCTH, U3D-
3a pabosnigbuit Bcawixdyna KpoBodponuTHas natuabTHes BoBHa
Me1y cheepdblvu W I0KHBIMH IITATAMH, MPHAYEMD KOWKHBIE LITATHI
npegnogdrand coscbms orgbndrecd ore cbBepHuIX®, adils Osl cO-
XpaHuth padosnanbhie; nocemy ara Boida HMMEHyeTcad cellecCioH-
Hoto. Kaxbs u umueparops Anexkcaunps II, ocBobogusliiii Kpectsh-
a6k, npe3uaenTs Coegunenunixs [llrators Apaams JIMHKOIBHB,
OCBOOYIUBINIK HErpoBb, nNalb Orb pykd yOiius (8B 1865 ropy).
Herpet 6ni14 ocBoboxkaedsl oTbh pabcersa. Thmb He menbe M jo-
uelib BH AMepuxbh Begerca casbyasd Gopb0Oa, Kakb co cMmbulediems
pach (otb cmbuiesia 6babixd ¢b KPAaCHOK WKAMU W HErpaMu Mmpo-
MCXORATD METHCBI M MYJATel), TAKD M Ch NPUTA3AHIAMU UBBTHHIXD
pach Ha obuiacTeedtde ypasdesie. Bb roctunuuusl pna 6babixn He
NYyCKalOTh HErpoBh; 3a MPECTydJeHiA Ch HUMHU 4acTO pacrnpagid-
I0TCA camocyaomMb (Cyioms Jlawuya) # 1.1 YcuawBuiiiics BB mo-
chbjHee BpeMa HanJbIBh KUTAHCKUXB M ANOHCKHXB paloyuxs Bhb
AMepHKy BHIBBaNb PAADB OrPaBMYUTENLHBIXH MBDB, HANPAaBJICHHBIX b
NpOTHBD HUXD.

B® Adpuxb Herpel oOpasoBasu BBH 1822 ropy Ha Gepery
I'eunefickaro 3anusa cBoe coGcTBedHoe rocyfapcrso JluGepiio, Ha-
CYUTHIBAIOl[ee B HACTOALIEE BpeMd MOJTOpa MUJIIIOHA Hacesesis.
ITuMb, OHAKO, AaNexko He OblAH YJOBJETBOpPEHbl BCh JAOMOrareb-
cTBA 4epHoM packl. Onu ocobenHo ycmidauch nocsib mocnbpueit
BeJMKONH BOMHBI, BB KOTOPOW DpPHHMMANM y4acTie Taie W YepHbis
KoJoHia/IbHBIA Boitcka, OOpasoBancst ,BCEMipHBIA COI03B  Nporpec-
ca 4epHoit pacw“, xotophid BB 1922 rogy 3agsuab mnpurasaxie Ha
npusHanie co ctoponsl Jlur Hauii m Ha yyacrie BB es pbarens-
HOCTH.

Bt Asix cormacio ¢b npefckasaHieMs, cAbaaHabIMB pyc-
ckums gpunocopoms Ba, C. Conosbeswimtb eme BB koHob XIX
BBKa, YCHJIRACA NAHMOHIOJNHM3MD, YTBEDXIAMILIIH MPEBOCXOJCTBO
JKENTHIXD Hagb OBALIMU M ,auxunﬂuuﬁ po TpeOoBaHig MNOJHAro Bbl-
Thchenis 6Babxp uab Asid. Bw 1926 rogy o6pasoBanack ocobas
asiatcxas Jldara Hauif, o6 beuHUBIIAS WENTHX b NMOAB [1ABEHCTBOM b
M 10 MOYHHY A00HUEBDB. Muornms obwecTBoBblaMt Kawercd, 4TO
Bb HefanekoMb OyayuieMs Tuxit oxeaws mepectasers OHTh TH-
XMMD W TpeBpaTHTCS Bb apeHy CTONKHOBenin Obuaok 1 IKentol
pacHl.

Jlawxe BB Espons wbimiit pagd o6uiecTBEeHHEIX® BONPOCOB®
CBSI3KLIBAGTCA Ch HEPABEHCTBOMB pachk M uxb AbnenieMb Ha BhiC-
s ¥ Au3wig. [Ipd 3ToM®b DGHI{HDBEHHD uﬁpauxam*r"b BHHMaHie He
Ha UBBTDH KOXKM, OAUHAKOBHIA y Bchxb eBponeiiueBr, a Ha uBbTH
BOJOCH H OCOGEHHO Ha cTpoedie vyepema. T. H. mNasrepmMaHu3M®b
(scerepMancTBO) onupascs Ha aHTpomonorpveckoe ydenie BosbTMa-
HAa H APYTHX® COLi0JIOrOBb, KOTOpble OOBACHAIA CMBICADH BCEH €B-
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poneickoit ucTopiu 60pb0OI0 BBICIIATO THUDA AJMHHOCOJIOBBIXD U
ObnoKypEIX®s Ch HHSMIUME THIOMD KOPOTKOIOJNIOBBIXBH H TEMHOBO-
JOCBIX'b, NPUYEMB BLICLIEMY THNY NPHIMCHIBANOCH ePMAHCKOE Mpo-
HCXOJKAeHie. DTO yuenie OBJIO BOCUPHHATO  Ja)ke HBKOTOpBIMU
(panuysckumu obuiectorbaamu (I'obuno, Jlanyxems um apyrumu),
KOTOpHIE CBA3aJM Ch HUMD ULbayio duiocodiio ueTopin cseero ote-
yectBa. [lpoucwenuiee Bb xouub V Bbra nmocab P. X. 3aBoeBanie
[annin repMaHCKMMDb NUIeMeHeMD (PPAaHKOB®L OHH NpeBpaTUd Bb
nepBhi akTh 0OpbOBl Bblcwed M OJAaropofHON pachl repMaHCKaro
NPOUCXOMAEHI Cb HU3LICI0 M HUBMEHHOI TY3eMHOIO pacolo. ApH-
GTOKPAaTHYeCKii M COCJIOBHBIM CTPOM CTapary peuma OHA [pHNM-
ceiBann no6bpb BHICLIEH pachl, a Bb PEBOJIOUIM U [EMOKPATiyt OHU
" yemorphan TopikecTBO pachl Hu3lled. Ascrpiiickilt couionors Jon-
Bures ['yMOJOBHYS CBOAMIBL CMBICTB BCEH HCTOpiW, HE HCKIO4Yas U
egponeickoir, kb 60pp0b pacs. T. H. pacucTel, nosBuslliecs Bb
coppemeHHoi ['epManiy, cTpemaATcs Kb YUCTOTH HE TOABKO Hauiy,
HO ¥ pachlL

10. YenosbuecTBo. Bch nuemena, nauin, Hapojs M pachl,
BMberh B3ATHIA, 06pasytoTd 4enosbyecTBo. Takoeo yenosbuectso,
Kakb (akrb. [Ipumbuurensio kb Hemy obLuiedenosbyeckum®s SABNA-
eTcd TOJBKO TO HEMHOro?, 4YT0 OCTaercd OOmMMD Y BCBXB Ji0-
e, 3a Bol4eTOMB BChXB MXBb BBpoMcnoBBAHLIXE, NOMMTUYECKUXD,
X03CTBEHHRIX'D, HALUIOHANLHBIXD M PAacoBLIX® pasnmuiii. Ho, kpo-
mb Toro, uensosbuecTBO MoHMMAaeTCq M Kakb WAeaNt, Kakb efuHOE
M COJMAApHOEe BcedyenoBbyecTBo.

Meicab 0 epuHcTBbB yesnosbyecTsa, Kakb (haKTHYECKOMb, TAKD
M UeaNbHOMB, OblJla HE3HAKOMAa MEepBOOBITHLIML M [JPEBHEUMD Ha-
pogaMb. OsHa Oblia HecOBMBCTMMA M Cb MHOMECTBEHHOCTBHIO ILIE-
MSHB, U CB UXB BPOKICOHLIMB WU IpeHeOpeIKUTeNbHBIMB OTHO-
[IeHieMs Kb HMHOIUIEMEHHEKaMB. |aKkb, Hanpumbps, apesdie aimM-
Hbl MPOTHBONOCTABJIAMM Ce6d MPOYMMDB HapoJaMb, KaK'b BapsapaMdb,
CyLLeCTBAMB, BO BCBXD OTHOUIEHIAX® HH3WHMDL. DBopovems yxe
B'h AHTUYHOM (UAOCOGIH NOArOTOBJIA/IOCE MOHATIE eAnHaro 4eno-
pbuecrsa. Croukn mnponopbroBanu KOCMONOJINTH3MB, T. €. Oy-
KBaJIbHO TrpaykaaHcTBO Bcenennod. OrRu cmoTpBiM Ha Bechb Mipb,
KaKb Ha eAHHOe rocygapcTBo, Bb KOTOpOoM® Bch Jogu—pasHo-
npaBHblE rpaxknade, OyAb TO MMOepaTtopb, Kakb Mapkb Aspednii,
Wi pad®e, Kakb JmuKTeTh (06a Obimi crouxd). Bb aroms ayxb
yse Bo Il Bbxb mo P. X. pumckiit nosats Tepenuiii mngoBo3raa-
CHIIb: ,9 4eNoBbKb, ¥ HU4TO yenopbyeckoe MuB He yywpo.“ Eure
phuurensabe 3aroBopuiio o eguHOMB 4YenosbuecTted xpucrtianckoe
y4yenie. OHO ©00CHOBANO 3TO €JMHCTBO JBORKHMB 06pasomsb. Bo-
[epBLIX’b, CHO NPUHAJNO BeTX03aBbTHOE yyeHie 0 Tomb, 4YTO BCHB
JMOAM MPOUCXONATH OTH ORHOH Maphl npapojputesneit U mocemy 006-
pasylTh einHbii poxt 4enoBbueckid. Bo-sropeix®, HesBmit 3a-
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BBT® yuuTh, 4T0 HBTH HH 3/1uHa, HH iyfesd, DOCKOJbKY BCH epu-
Hel Bo Xpucth. O6bToBaHie, uro Epanresie Oyners nponorbaano
BCEM®D JIIOAAMDB, €CTECTBEHHO, Bel0 Kb NpH3HaHil0 BCBXL Jojeit
6e3b pasJyinyia poja M IJIEMEHH, HACTOSLIAMH HIN OyAYLIMMHU XpH-
crianamu. TaxkaMb o6pa3oMb 4YenoBbuyecTBO, Bh NMOHMMAHIA XPHUCTIi-
aHCcTBa, 3T0 He ofuievenoBbyeckoe rpaxmaHcTeo, a Bceyesobbye-
CKoe OpaTcTBO. |

Be XVII u ocobenno XVIII pbrd npobiiema uenopbuyectsa
Oblsla CBfI3aHA Ch y4YeHieMB O T. H. €CTeCTBEHHWXB MpaBaxb Yelo-
BbKa, T. e. 0 TOMDB, YTO BCAKiM 4enoBBKL, YKE OPOCTO TNOTOMY,
4YTO OHDb 4Yenosbkb, Cb MOMEHTa CBOEro pO)KaeHis HMBeTs oln-
HAKOBKLIA CH JPYCHMH JIIOABMH INpaBa, KakoBa Ob HHU Obuia ero
pacoBas, HalioHanbHAag WJIM COCJOBHAaS MNpHHafRexHOCTh. Mpeain-
HOE OCyLUecTBJeHie 3TOro MnpaBa MNOHMUMANOChk KOCMONOJHTH-
YECKH, Kawkb MipoBoe rpaxnaaucTBo. OcHowatenb cowuioJorin
Kouts cgbraibv nonmTky o000uecTBUTE 4YenoBb4yecTBO, NpoBO3-
INaCHTh ero ejdHCTBeHHBIMDB OO0KEeCTBOM®B, IOCTOMHBIML NMOBUTHB-
Ho ¢unocopin. Ho arta nonmmiTka ne umbiaa ycnbxa,

PakTuyecku yenopbyecTBO ocTaeTcs pa’befuHeHHBIMB. [Jaxe
MeXyHapojHoe OflieHie, Ip® BCeMb CBOEMDB pacliMpenid, He o0b-
epuHiIo Bcero yenosbyecrsa. M BBb MepayHapopHomd npasb He
MCYE3/I0 NpefnoKeHHoe aHrJjiiickum® ydeHsMt Jlopumepoms pbne-
Hie yesopbyecTBa HAa LUBHIM30BaHHOE, HELMBH/IU3OBAHHOE H JUKOE.

11. O6mecTBo M AH4YHOCTb. Bcb ofuwecrBedusis coepu-
HEHid BCerfja cOCTOATb M3B JKUBbIXD mofei. [locemy oCROBHBIMB
3JAEMEHTOMD BCAKArO OOLIeCTBA ABJAETCA ENHHAYHBIA YeNOBbKD.
HBte Ha obulectsa 6e3w 4eyioBbra, Hu 4earorbra 6e3n obOuiecTBa.
Ho, Bmbcrd ¢b ThMb, 0611ecTBO M 4enoBBKD BBIPAKAIOTDH pasHble
APHHUMOBL, KOTOpHIE Hepbako RaKe NpPOTHBONOJAralOTCA APYrb
Apyry. JTO, AMEHHO, NPHHUMND OOUIECTBEHHOCTH H NPHHLUAND JdY-
Hocti. Korga npududas 06GIECTBEHHOCTH CTABUTCA BbIIE TPHH-
I4Na JIMYHOCTA, TO YTBEPXKAAIOTH, YTo camb no cebb orgbiabuslit
yenosbub—HHYTO, YTO OHB BCenbao pacrBopgercd Bb oO6uiecTsE,
SBJIAETCA €ro mnpo 13sefediemd UM cayxa6usiMs opymiemsb. Korga,
HaapOTHBD, JUYHICTh CTABUTCS Bblule OOGUIECTBSHHOCTH, TO oObile-
CTBO pa3cmaTpuBaercs TOJbKO, KaKb APHOMETHYECKAad CYMMa Wu
npoussejedie oTAbabubixs mone#d. M torpa maum coechbMmb oTpH-
LIABTCA CaMOCTOATEIbHOE CYIleCTBOBAHIE KAKMXB Obl TO HH ObLIO
06UIeCTBEHHBIXD UHTEPECOBD, MM e OTBepraercad UXb BHHOCTH
BB CpaBHeHiM Cb JHUHOCTBIO. JlOBegeHHbIM [0 KPAHHOCTH OpUH-
UOB OOLLECTBEHHOCTH MNPUBOAUTD KD COLIAIM3My M AaXKe KOMMY-
HU3MY, OPUHUUOD JHYHOCTH—KD KpallHeMy HHIMBHAYaJU3My W
AaYKe aHAPXH3MY.

By Tteyewie XVII u XVIII pbross Hayka ¥ ny6asuuMcTHKA
pbwan BOmpocd © JMYHOCTH M oOuwecTBd nyTemb BbhiBEAedis
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o0LiecTBA U3B JHYHOCTH. JTO MpPOM3OULIO He Ge3Db BIiMHIA €O CTO-
pPOHBI TOrJaUIHArO €CTECTBO3HaHis, KUTOPOE BO BChX® MpPEIMETaxs,
npH BCEMB UXB OofHooOpasil, BUAKJIO OJHO H TOXKE, HMEHHO CYyMMY
OMHAKOBBIXE aTOMOBh. [Ipn aToMD aromMb noHUMasics OYKBaJbHO,
BL nepesoab ¢b rpeyeckaro, kakb Hegbnumaa dJactdua Mmarepiu, a
Heé TaKkb, KaKb Tenepb, KOrAa BB KaKAOMDb atromb ycmatpuBamwtb
ubnwlii MipB, NOJOOHBIM COJHEYHOMY, HMEHHO NPOTOHDB, OKPYHKEH-
HblH CHCTEMOIO JBIDKYUIMXCA 3/IeKTPOHOBB. M BOTH no aHajorid cb
TaKOI0 (UIUYECKOID ATOMHCTHKOIO MNOABUIAChH COljalbHad aTOMU-
cTuka, BugbBmas BB obulectBb He Gonbe Kaks CcyMmMmy desoBb-
4eCKUX'h aTOMOBB WIH MHIUBHIOBD, COBEPLIEHHO PaBHBIXB, MOZ0OO0-
HbIXD U Ja)Ke TO/KEeCTBeHHBIX® Apyrs Apyry. Ilocemy Bch obuge-
CTBEHHbIE BONPOCH CYHTAMUChH JIErKO paspBIIMMBIMH NYTEMB MNpO-
CTHIXD apHOMEeTHYecKHxd pbicTsin. Mexay OoOUIEeCTBOMD M 4YeJo-
BEKOMB CYLIECTBYeTH COBEPINEHHO TaKOe K€ OTHOUIeHie, Kakb
MEXIY CYMMOI0 M efuHuMIer0. Takb Kaks MHAUBHABI BCerfa paBHbI
Apyrb Apyry, a oOuIecTBO 9TO TOJBKO XD CyMMa, TOo HBT® HuKa-
KOl NPUHUUIIANBHOM TPOTHUBOMOJIOXKHOCTH MEXLY OOLIECTBOMD H
uHauBugoMs. [lpoucxoskpenie obuiecTea OOBACHANOCE TaKb, 4YTO
KUrga-To B'h €CTECTBEHHOMD® COCTUSHIH JIOZM JKUIM BpO3b, KaXKLbIH
caMmb no ce6b, a 3arbmb OHUM coOpaIMCh U MyTeMBb JAOruBOpa CO-
3JaJi rocylnapcTBO H ycTaHOBHAM Bch OOINECTEEHHHIA CBA3M.

Bt XIX Bbkb Takoe apuemeTuyeckoe HIM, Kakb €ro TOXe
Ha3bIBAIOTH, MEXaHUUECKOe NMOHMMAaHie oflecTBa cmbHUNOCH NOHM-
Ma"ieMd opraHuyeckdMb. Bb obiectBd ycmorpbiam jkusoe, opra-
Hrveckoe wbnoe. Beb unpuunwl conopuuueHs! emy. [locemy 4eso-
pbueckasi MHIMBHAYANbHOCTh NPHHOCHIACH BB ¥EPTBY COLIaJbHOCTH.
Ocnorartens conionoriu Kours cmorpbas Ha Bce yenoBk4ecTso,
Kakb Ha HbKoe ,BeJHMKOe CYLIECTBO“ W YTBepXAanb, 4TO peasbHO
CYLIECTBYETH TOJBKO OHO, a OTABJbHLIE 4elOBBK® BTO HHUYTO.
®panuysckiit rocygapcTeorbis ToxBUAB yYMIb, 4YTO, BB OTJHMYie
OTH CTAPbIXb APMCTOKPATHYECKHXDH OOLECTB, BBIIBUraBIIMXD JIMY-
HOCTb, HOBHISl eBpoOMmejickia oOllecTBa No NpUMBpPY amMepUKaHCKAro
CTald JEeMOKpaTHYeCKHMY, pacTBOPAIOUIMMI JMYHOCTH BB Macch.
ToxBuab uMBID BB BUAY NOMUTHYECKYO IeMOKPATiI0, OCHOBAHHYIO HA
NOJMTHYECKOMD paBeHCTBb 4JEHOBDL OOLIECTBA Cb COXpaHEHIEMD
MXb IpawaaHcKkoli cBoOoab. Ho CTOPOHHMKM cOULia/bHONH JeMOKpaTiH
nouuix eule jganbiue, u00 OHM OTPEKJIHCh M OTh IPaXKHAHCKOU CBO-
6ofbl BO MMA o000OlIecTBJIeHIA xo3dicTtBa. Ef OCHOBOMOJOXHHUKD
Kapas Mapkcs y4unab, 4To BB UCTOPiM ABHCTBYIOTH He OTABJAbLHBIA
JMLA, A XO33UCTBEHHBIE KJACCHl, M 4YTO BCs, 0e3b OCTaTKa, YKU3Hb
aMyHOCTH onpexbiasercd ed NPHUHANJIEIKHOCTHIO Kb TOMY HJM HHOMY
KJaccy.

B'b eugbh mporecta mpoTHBE TaKOro coujaibHaro obessmye-
HiA yesoBbka Bo BTOpoit mosnoBuHbB XIX BbBKa BHICTYDHIM mpono-
BbaukK muHpMBHAyaan3Ma. OHHM He BO3BpallialiCh Kb TOHATIAMB
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XVI u XVIII gbroBb, 160 OHM LWHBHUIM BB JIMYHOCTH HE CXOLCTBO
M TOMECTBO Cb APYrHMH JHYHOCTAMH, ynoacGasioliee ee atomy, a,
HANPOTHB, HUKOT A HE NOBTOpAloleecss cBoeoOpasie. IommuTuyecko-
My ¥ XO3fHCTBEHHOMY YpaBHEnil0o Macch ¢b ero chpbimt ofHoOO-
pasieMd, TaKkb XHBO H3006paskeHHbIMBb [epueHOM’®, OHH MNDOTUBO-
MOCTABUJIH APUCTOKPATH3MD SPKOH JAHYHOCTH. Taksb, Hanpumbpds,
aurfifickit nucarens Kapnefiab oTBeprv Takue nmoHMMaHie HCTOpiW,
KOTOpO€ NPUNHUCHIBAETDH cOOKITIA AHOHMMHOM coliajbHo Macch.
CoBcEMDb BanpoTHB®D, YyTBEpKIalb OHB, COOHITIA CO3ZAIOTCA KpyI-
HEIMM JUYHOCTAMM. V nmocemy McTOpis 8TV IKH3HecNHCaHie BeJM-
kuxb gopell. OHDb e kanopancsd, 4To MOfM cuBcBMB  yTpatmuim
OPMIHAJLHOCTE H ymonoOuauch BhlaAKamb, Ha KOTOpbIF HagkTo
MAaThe OfMHAKOBAro noxpod. KpailHumb BeIpasnTe/eMb TAaKOro MH-
nuBuayamuama Obuth Abmenxiit nmcatens Humue. Orp Gpocunt
BbI30B'b OOLIECTBY CB €ro MOpasbio, Cb €ro y4perwaeHiamu, cb ero
3acachbiBAOIEI0 CPElo0 U NPOTUBOMOCTABUND NIOASMDB, KOTOPbIXH
CIKIIKOMB MHOrO, Haeanhb CBepxyeJoBbBKa cb ApKo H 60raTor
JIMYHOKO YKUBHBIO.

12. O6uiecTBO M rocygapcTBo. Cpenu pasHeixbh obtile-
CTBEHHBIXD CBA3eH, cOeqMHAIUNXD JofeH, BuaHoe mbcero 3anHuma-
H0TDH CBA3W rocysapcreennnid. OfHuMbs H3D 3/NeMEHTUBD BCAKaru
rocyfapcTBa “ABJISeTCA HaceneHie My, Kakb Bhipa)karoTcs Hbroro-
pHie y4eHnme, rocypapcrsensoe o6uiectso. [Tocemy, rad rocypap-
CTBO, Tamb Bcerja u obuiecteo. Ho 3vaunts M ato, 4To rob o6-
1NecTBO, TaMb BCErga M rocygapcTBo? BoabLIMHCTBO rOCYRapCTBO-
BbnoB®s orBbyaerd Ha 3ToTH Bompcch yrBepauTenbHo. OHu cuu-
TaloTh, 4YT0 rOCYAAPCTBO 3TO BEPXOBHBIH COH3B, M 4TO, BCH mpo-
4if oOLIECTBEHHBIA COEJMHERIs, HE MCK/II0Yas Ja)ke LEpPKBH, Cylle-
CTBYIOTh HE BHB rocyaapcTBa M He Haflb HHMbB, a MCKIHOYHTENb-
HO BHYTpH ero. BoJBbIIMHCTBO K€ COLi0JIOrOBBL CKIOHAETCA Kb OT-
pHUATEJBHOMY OTBBTY M yTBEp)KaaeTh, YTO BOSMOMKHBI M ABHCTBH-
TeNbHO CYLIECTBYIOT® OOLUECTBEHHbIA COeJHHEeHiA u cB8A3u Bub ro-
CyfapcTBa ¥ NOMHMO Hero. TaxMMB 06pa3oM’b NOJYyHaeTcs BONpOCh
0o0b OTHOWeHlH Mexay OGLIECTBOMD M rOCYNapCTBOMB. ITO BO-
Npoch He TOALKO (paKTa, HO M mpuHUMMA, MO0 H OOLUIECTBO, M rO-
CYNAapCTBO 4YacTO pasymbroTcA, Kakb HOCHTENM IBYXB Pas3JMyHbIXb
¥ Ja)Ke NPOTMBONOJIOMKHLIXB HA4anb, MMEHHO CBOOOABl M NPHHYK-
penig. J torpga o6LiecTBO MOHUMAeTcsd, Kakb COI03B, YCTaHAB/HMDBae-
MLl CBOOOJHBIMB COrJIALEHieMb, & TOCYJapCTBO, KaKb NPUHYIH-
TeJbHOE BJIacTBOBaHie.

Eciu ana pbluedia atoro Boopoca oOpaTUTLCA Kb ONBITY
UCTODiH, 3TOH YYMTENbHHIB] XU3HH, TO OKAKETCH, 4YTO yke Oblia
anoxa G6e3roCyfapCTBEHHOH oOLIECTBEHHOCTH, HMEHHO cpegHeRb-
KOBbe; 3aTBMb Haciynuna anoxa 6e30061LeCTBEHHOW TroCydapCTBeH-
HocTH i abcontoTH3Ma; nochb TOro YyCTaroBUJIOCH paBHOBhcie
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-gbliecTea ¥ rocygapctBa BB BUAb KOHCTUTYLIOHHAroO rocyjiapcrBa;
W, HAaKOHEW'B, Telnepb Mbl NPUCYTCTBYEMDb MpH HAPYLUEHIH 3TOro
- paBHOBBCIS M MONBITKAXD WM OJHOCTODOHHE OTPAHUYUTHCHA OJHHMD
TONBKO O6GLIECTBOMDB, WM OHHMB TOJBKO TFOCYJapCTBOMDb, MM JKe
HaiiTn Gonbe mpouHoe paBHOBBCie.

CpenuesbroBoe uacTo xapakTepuayercs, Kakb Bpems Oes-
cypapcTBernocTH. [IBiicTBUTEIRHO TOrAa He OBIIO TOYHO U Pph3ko
orpaHuyenHBIXb Teppurtopiit. Kapra torgawmseit Espons! Hanomuna-
Jla MecTphif KOBepb M3B Pa3HOUBBTHHIXB KyCOYKOBB. 10, YTO MBI
teneps umenyems Ppanuier, Bb cpepgsie Bbka umbiao He CTOJBKO
NONMTHYECKil CMBICHB, CKOJBKO reorpaduyecxiit, Bpond Espons
unu Adpuxe, 160  OHa COCTOANA U3h MHOXKECTBA HE33aBUCUMBIXB
eonanbHbixe Baapbuiil. He 6b110 Taxoit nyGau4HON BJACTH, KOTO-
POl mpHHaLNexKano Obl BEPXOBHOE MPABO 3aKOHOJATENbLCTEA, agMH-
HHCcTpauiu u cyjna. [loaromy Hacelseriro NpuxoguiIock camoMmy 3a-
GOTUTLCA ¥ © CBoejl 0e30MacHOCTH, U O CBOeM’B OJIaroCoCTOSHIM.
31O BBI3BAJO WIMPOKOE OOLIECTBEHHOE CamMoynpasjeHie BCEBO3MOK-
HBIXB KOpMOpalii, roOpoaCKuxs OOUIMHD, LEXOBD, THIbZIH.

Korpa na xonrunenTd EBponel ycraHoBuncss T. H. abcouo-
TH3Mb, ocobenno npougbrasmwiit Bp XVII u XVIII sbraxs, 6esro-
rocyjapcTeennas o6uecTBeHHOCTE cMBuunack 6e30061eCTBEHHO0
rocygapcTeeHdocThio. [lyGamdnas BracTk CTana cyBepeHHOIO, T. e.
BePXOBHOIO, CHUIBHOI W cocpepoTodenHor. Ona mnocraeuna cebb
-3anayero 3aboTy m 0 6e3onmacHoCTH, ¥ O O0JarocoOCTOSHIM MOAKaH-
Beixb. Hacenenie moyru coechmb nepecrano camoynpaBiasdThCA.
HMmp cramu yopasnars. IocygapctBo OBIO OTOXECTABEHO CBb MNpa-
BHUTENLCTBOMDB. A CaMOCTOATENbHAS JKM3Hb OOLIECTBA NPUHIYNIANL-
HO OTBepraJjack.

Ha ato#t moysb Bo3HMKIO OOLIECTBEHHOE CONPOTHBIEHIE TIo-
cypapcrey, Gopb6a cBoGOAL NPOTHBDG BJACTH, NpUBENIUAas Kb paH-
nyackoir peBomouin wouna XVII pbra. I[locrbpcreiems aToi
60pb0Obl OKa3aJoCh KOHCTUTYLIOHHOE I'OCYyJapCTBO, NpejcTaBadonlee
ONBITH COYETAaHid rOCYHaPCTBEHHbIXD> M OOLIECTBEHHBIXH HAYa/lb:
Ch OJHOM CTODOHBEI, COXPAaHAETCS MM YHPEKJAaeTCAd CyBepeHHad,
‘ynpaBisiouias BJacTh, Cb JpPYrol CTOpOHbLI—HACeJieHie NyTeMb
‘EHTpajbHAro M MBCTHArO mNpejCTABUTENLCTBA NPUBJIEKAETCA Kb
coydacTtilo Bb Hell, a, KpOMB TOro, nonbayeTcs KOHCTUTYHiOHHBIMH
cBo6ofiamMy, JAIOLIUMU €My HE33aBMCUMOCTb OTH BJACTH. TaKkb ycra-
HOBUIIOCH paBHOBRBcie o6iHecTBa W rocyaapcrTBa, KOTOpOE BB Tede-
sie XIX Bbrka u euwie Bb Havyanbh XX pbra cunranoce Goabe unu
MeHBe YCTOUYMBBLIMD. :

Bt nacrodmee xputuyeckoe Bpems OHO 3ambrHO Hapyum-
nock. Cb OnHOM CTOpOHEI, MPOBO3rJallIaeTcs TUKTATypa, T. €. OfHO-
.CTOPOHHEE 1 WCKJIYUTENbHOE TrOCHONCTBO BJAacTH HALb obuje-
crBoMb. Cv gpyroit croponsl—nponoBbayercd oTka3s OTBH rocy-
JapCTBEHHOCTH U 3ambHAa INpPHUHYAUTENLHAro BIACTBOBAaHIA CBOGOJ-
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HBIMH # camoonpeib.siouiuMuca npodeccioHanbHEIMU, HalioHANBHEI-"
MU M UMHBIMH COlO3aMy, Bb CBA3U Cb 4wbMb HA4MHAIOTDH JaXKe ro-
BOPUTH O BO3pOokKieHin cpepuepbroBoit 06e3rocyaapcTBeHHOCTH..
tlakoneus, 1B, koropnie crpemArcd u30bxark 03BuUXB KpaitHo-
creif, MIYyTh COYETaHIA COIO3HOCTH CBh BIACTBOBaHieMB BB T. H.
couiaTbHOMD rocyaapceTsb.

Ha ocsoBaniM KCTOpIdecKaro OIbITA PYCCKilt roCyapeTBO-
ebie B. H. Ynyepuus, a scarbgp 3a nuMb (ppanuysckiil yyenwit
Unnomirs [laccu npuuiad kb BeIBOAY, 4TO, YBMB MEHbLUE ENUH-
ctBa BB obulectBb, Thmb Bb wouub xonuoss 6oabe cocpegoTo-
qEeHHOK OKAa3hIBAETCS BJI2CTh.

13. Oﬁu.{,EGTBO U xoaaiicTBo. [Iuia, ojewaa, KUIMULE U
apyrif marepiajbHbid Onara SBNAIOTCA HEoOXOXUMBIMH CpEJCTBAMI
cyulecTBoBania 4esnopbrxa. Taks Kakb aTu 0Ojara npousBOAATCS,
pacupenbasiores u nerpeﬁ.rmmmﬁ JI0JbMH HE TOJBKO BbL OfUHOY-
KY, HO M coo0lla, TO Xo34iiCTBO 3aHMMaeTDh KpynHoe M'hcm B'b
COLILECTBEHHON JKH3HIL. CGB}JEMEHHEIH HBMeLiii yt{em:u: L Iramm-
.1epb YTBEP)KAAeTh, YTO XO3AHCTB0 3TO BCE COAEpIKAHie uAA Ma-
Tepid oOLEeCTBA M 4TO (Ifaso J4eTh ITOMY COjiep/KaHilo Gopmy.
3HaYHTD, €cau 0e3b NParORbIND MHCTHTYTOBDL OGLLECIBO SBASETCA
DE3(OPMEHHOI0 MacCulo, TO 0e3b x03aHcTEeHHaro HamnoJHeHis OHo,
o mubrilo [Lrammiepa, oka3siBaeTcs nycTeIMB, Ge3cofepiKaTeib-
HBIMB. Elje ganblie nouies’b OCHOBaTeJb T. H. S8KOHOMHYECKaro
matepiamuama Kapabs Mapkes, Ok yTBEpIKIadh, 4YTO XO3AMCTBO
9TO €JMHCTBEHHm I JABUraTeib M peryJaTopb Bceil OOLIECTBEHHCH
»KU3HY, M 49TO nocemy Bch nmpasBoBhisi M rOCYIAPCTBEHHbIS YUYpem/e-
HiZ 3TO TOJBKO Hanr:‘rpumca Ha/\'’h SKOHOMUYECKHMD (yHIAMEHTOMD,
a Bch sBieHis ﬂyxasﬂun KHUZHHE—TOJILKO Meamrm OTpaKeHie Bb
cO3HaHin Mmojeil Xo3qiHCTBeHHBIXD oTHOWeHilH. Kaks HE noaxynaers
MHOTHXb 3TO YY€Hi€ CBOCI0 HECJONKHOCTBIO M CTPEMJIEHIEMD® CBe-
CTH Kb OJHOMY 3HaMesaTeuto Bch, 0e3b uckliloyenid, oOLIeCTBeH-
HBIA RBJIEHIA, OHO BhI3bIBAETH CEPLE3HBIA BO3pAXKEHIA, KAKB NpPHH-
UMIianbHbIS, Takb U (pakTuyeckis, u6o ubmm yenosbueckoit ybarens-
HOCTH CJMUIKOMB Pa3HO00pasHbl, 4Tulbl HXb MOXKHO ObLIO CBECTH 6e3b
OCTATKA Kb OfHCH Wb 3200Th 0 MarepiajbHbiXb CpeACTBaXb.

Camoe HecJioXKHoe X039J1icTBO 3TO Jomaiudee. Ilo mubaio
MHOTHX'b Y4eHbIXb, Bh [PeBHOCTH OHO OBbLIO OCHOBHOW (OpPMUID
xo3aiicTBeHHol AbaTeabHocTy. OTCOa NPOM30LLIO0 U CJOBO ,3KO-
HOMIf“, KoTOpoe, B'b OyKBaJbHOMB nepeBoal CBb rpeyeckaro 43wl
Kd, 03HaYaeTh JOMOBOACTBO. JioMalliHee XO3silCTBO 3TO TaKOe, KO-
10poe COOCTBEHHBIMH CPEJICTBAMH JOM3, T. €. CEMbH Ch NPUCJYTOIO,
yeJanibio, KpbnocTheIMg W padamy, NpoM3BOAMT® 1 ce0f M ca-
M0 notpedaners Beh He.OXogumb:g marepiaibHeid Osara. Kawpoe
Takve xoaaiictBo camo ce0b noeabers M TOJbKO BB  MCKIOYM-
TEJABHBIX'D CJYH4asXb ECTY13eTh BH CES3b Ch JAPYTHMU X034/CTBAMM.

Fopasge caomnbe ropegexce xc3sicTBo. OHO BO3HHKAETh



TOrjJid, KOrja TOpPOXKaHe H3roTOBJIATH MarepiajbHbis Onara we
TOJABLKO JJs1 coOCTBeHHaro ynotpelsenid, HoO U a3 oOmbra, ToOp-
roBau. Ycunaupaercad [eHeHBlit o0upoTh, 00pasyioTCd TOProOBLIS i
NPOMBILIJICHHBIA NPENnpiaTid, ¥ Bb XO3AHCTBEHHYIO JKHU3Hb BTATH-
BAIOTCS TOPOACKIST OOIIMHE!, WAH KOMMyHB. Kaks BHIHO M3B NpH-
mbpa Tlanseiickaro Cowo3sa, ro®oxa o0beIdHAIOTCA I Jy4Ilaro
"YOOBIETROPEHIA CBOUXE X03AHCTEReHHmIXH Ibseil. Tunuuyxor ano-
X010 npeobJafiania ropojiCcKoro Xo3sicTBa OOLIKHOBEHHO CYHTAETCHd
cpenHeBbKOBLE.

Bt HOBOE BpeMs, Cb MOsBJIeHieMB CHJIBHOM TOCYAapCTBEHHOIl
BJIACTH, BHOJHB €CTECTBEHHO BBIABHHYJIOCH rOCYJAapCTBEHHOE X034ii-
cTBo. OHO MOHMMANOCh HE TOJBKO Kakb B3MMaHie HaJIOrOBhL Ch
HACeJeHis M ynpaBJieHie rocyfapCTBeHHBIMM HMMYLUIECTBaMH CBb (u-
HAHCOBOIO I'BABbIO, T.e€. A9 TOMNOMNHEHisT roCyJapCTBeHHO! Ka3HbI,
HO M KaKb PYKOBOXCTBO BCEIO XO3AHCTBEHHOIO JKH3HBIO HAaceJeRid.
-9T0 cooTBBTCTBOBAJIO TOrJALIHEMY Y4YeHil0 O TOMB, YTO 6Jaroco-
CTOSHie HAapOJOBDL OCYLIECTBIAETCS MNpaBUTEJbCTBEHHBIMU MBpamit.
Coo6pa3Ho ¢b STMMB M Hayka O X03ficTBb CTana UMeHOBaThHCH
MOJMTHYECKOK 3KoHOMielo. BB 3moxy abcomoTH3Ma OCHOBHOIO
Teopierd TAaKOi MMEHHO SKOHOMiM CUHTalcd MepKanTHau3Mmb. Cyul-
HOCTb ero CBOAMIach Kb [BYMb YTBEPIKAEHIAMB: BO-NEPBEIXH, 4YTO
Xo3siicTBeHHOe Oiaronojyyie HOCTHraeTcs He CaMoIbATeNbHOCTHIO
OTABIRHBIXD JMUDB HNH NpegapiarTiif, a MIaHOMBpPHBIMB NPaBUTENb-
CTBEHHBIMB PYKOBOJCTBOM®B, a, BO-BTOPHIXb, YTO IJABHBIMB HCTOY-
HUKOMD 00rarcrea fBJaAeTCs 30/0TO, Onaronaps 4YeMmy CreniajbHb!-
MH NOKPOBUTENLCTBEHHBIMU (NPOTEKUIOHHBIMK) MM 3anpeTUTENbHb!-
MM MWBpamu mBITaNACh YCTAHOBHUTL TAKOM TOpPraBelil 6anaHch, 4TO-
‘6Bl BHIBO3b TOBApOBE NPEBHILANE HXBH BBO3b.

B® nporuBorbeh rocynapcTBeHHodl Teopid x03ficTBa BO BTO-
poit monosurb XVII BBka Owino oOpalileHo BHUMaHie Ha HApORHOE
x03aicTBO. Ero oTkpeinu ¢dusioxparts! (Kens u ppyrie) Bo Ppanuin
n Agams Cmuth BB Aurniv. PusiokpaTH y4uad, YTO He MpaBH-
TeJILCTBO, a OOIIeCTBO CO3MaeTh XO3g9iCcTBeHHOe 6JaronoJyyie
wawpoit cTpansl. Co3faeTs K€ OHO €ro He BB CHIY PacnopsiKeHiit
BJIACTH, a MO COOCTBEHRHOMY MOGY)KHAEHIF0 XO3SHCTBYROLIMXD JULb.
Tlocemy onu pbumrensno ocyxjand BMmblIaTenscTBO BiaacTell Bb
X03giCTBEHHYIO XH3Hb CTPaHbl M OPORO3rjaacuiM ¢usiokpariio, T.-e.,
OYKBaJNbHO, TOCOOJNCTBO NPHPOABI M € eCTEeCTBEHHBIXB B3aKOHOBB
BMBCTO MCKYCCTBEHHBIXB rOCyAapCTBEHHBIXD 3aKOHOB®. OCHOBHEIM B
JKE eCTeCTBEHHHIM'h 3aKOHOMB XO39HCTBAa OHM MNPHU3HANM CBOOGOj-
HBI Mo4YnHB M cBoGogHOe copeBHOBanie. Coo6pasko Cb 3THMDB OHH
obpamiasi Kb BJIAacTAM® NpHU3bIBE: laissez faire, mpepocrasbTe
nbitcreoBate. OHM yu¥iIW, 4TO 3TO BBIFOAHO W ANA TrOCYXapCTBa:
Obpens xpectesiunEb—ObaHO rocypapcreo, 6baso rocymapcTeo —
-OBjieHs MOHApXB. [JABHBIMBL MCTOYHMKOMB HApOAHAro O6oOrarcrsa
‘OHM cwuranu 3emnepbaie. By pyxk rakoro e xossitcTBennaro mi-



Gepamusma pascyxjatb H Agams Cmurs Bb ,M3scabposaniu o
npupont M npuYuHax® GOraTCTBa HAPOJOBB Cb TOW JHlIL pas-
HULEIO, 4TO, NPUMBHUTENLHO Kb HAYMHABIIEMYCS TOrfA NPOMBILI-
71eHHOMY pasupbTy AHCJH, OHBD CYMTAND [VIABHBIMB MCTOYHMKOMD
X03MUCTBEHHLIXD Onarb He 3emnepbraie, a npomeiuenHocts. Cun-
Tasg HeoOxominMuIMB obe3nedenie 6e30mMacHOCTH Hacenenis BIACTHIO,
CMHTD DPU3HAID HEMPOUSEONUTE/LHRME TPYAOMB NPABUTEILCTBEH-
HbIT 3a60TH 0 ero OJaarococtodsin. OHO camo co6o JOCTUraer-
cd, CM TpeJoCTaBUTh JIOAAMB EecTecTBEHHyo cBoOopy. Toraa
BCTYNAlOTh BB CHJAY €CTECTBEHHBIE 3aKOHBI XO3AHCTBEHHON JKU3HU.
910, BO-NEPBBIXB, 3aKOHD paspgbnenia Tpyaa, jaroLliil Taxie yausu-
TeJbHbie pe3yJbTaTHl, 4YTO, eciH, Hanpumbpb, npousBoicTBO Oysa-
BOK'B pasfbJeHO MEXIAY AecATsI0 paboyuMM, TO OHH BMbBCTH npo-
U3BOAATH BB NieHb Goorbe 48 ThICAYB OyNaBOK®, TOrna Kaxb 06e3b
paspbaenia TpyAa ofUHB 4YeNoBBKB HE MOXKETH NpOU3BecTd 60Jb-
mie neapuatd OynaBoKb Bh [€Hb M, 3HAYUTDH, AeCATh pabovuxb
NpousBOJAT: Bb JeHb Bcero apbcTd OynaBox®d. [lpyroit 3akoHB— -
3TO KOHKYpPEHLid, cBOOOJHOE COpeBHOBaHie, npuBOjAllee Bb 00-
cTaHOBKB cnpoca M NpensoKenid Kb TOMy, 4To, 3a00TACH TOJBKO
O CBOEMD JIMYHOMB oOOorauieniy, NpeiNpUHUMATENN TNPUHYIKACHE]
yAy4yllaTh KayecTBO TOBAapOB® U VEWeBJATh HMXB, 4TO MOJE3HO
AN Bcero oblectBa. Takumb 00pasoMb OBIJIO OTKPHITO HapogHOe
X03AHCTBO, B KOTOpoe nyTemb oOmbHa ycayre BOBNEKaeTcsi Bce
Hacenenie Kawxgod ctpadbl. [locemy Bb kuurb, o3arnaBieHHoy
» JKOHOMHYECKIA rapMoHin“, dpanuysckiii axonomucrs bactia 3a-
BANB, 4TO ,00MBHB—3TO Bce o6liecTBo“. Co06pasHo b 3THMB
HapOJHOE XO3aiCTBO HepBAKO HMeHyeTcs OGLIECTBEHHBIMB, a Ha- -
yKa 0 HEMBb—OOIIeCTBEHHO WM COL{aJbHOI 3KOHOMIelo.

Eute cnoxube oGuiecTBeddblit pasmaxb MipoBoro xoasifctea. .
Ono crano Bo3HHKATh mocaB OTKPHWTIL AMEpUKM M HOBBIXBH myTelt
coo0l11eRig, Onarofapsa 4eMmy, Kakm Y4uIb pycckii comiosors Jless
MeunukoBs (6pards OGakrepionora Mibu), nupunusauis, ObiBlIas Bb -
APEBHOCTH ToJbKO pByHOIO, a 3aThMb CcTaBllag MOpCKON0, NpeBpa-
TWIaCh BB OK€aHWYecKyr. PaMku Hapoja uaM rocyjgapcrsa okasa-
JUCh CAMIIKOMD Y3KMMM IUIA X03aHcTBeHHaro ob6opora. Bech wmipb
CTaTh pbiHKOMDB. M X03slicTBeHHad M3Hb KAKIOM CTpaHbl CcTana
MCOBITHIBATh HA ce0b BiifHie MIpOBOM KOHBIOKTYPHL, T.-€. VCJIOBIH
Npou3BoACTBa, pacnpexbnenis u norpebieHia XO3SMCTBEHHBIXD
Oaars Bb MipoBoMB pasmbpb.

Bt cB3H CBh pasBUTIEMD XO34HCTBEHHHIX> OTHOLUEHIH HOBa-
roc BpEMEHM CYLIECTBEHHO M3MBHHUIOCH CTpPOEHie COBPEMEHHBIXD -
o6uecTBs. BmbeTo nmpesusro cocioBxaro gbienis ABHIOCH HOBOE,
OOBIKHOBEHHO MMeHyeMoe KJiaccOBEMBb. (CocnoBig pasiuyanucs no-
CBOEMY MOJIOXKEHil0 BB rocypapctsbs, Beicuiee nBOpAHCKOE COCHO--
Bie HecJI0 NpMABOPHYIO, BOEHBYIO MJIM rpaxkaasckyio cayxoy. Cpen-
HEe HJIM TOpPOACKOe COCNoBHOe (OYyDPiKyasis) 3aHMMAanQck NpPOMBILI-
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NMEHHOCTHI0O M TOPrOBJICIO M CAYXUIO rocyaapcTsy Thme, 410 cHald-
WaNo KasdHy jJeHe:HuIMK cpeactBami. Hakoseus, KpecTbAHCTEO
Se10 Goabe um menbe npukpbnncHo kb 3emnb. [IpuHagieHOCTD
Kb COCJIOBil0 onpepbrdaiack WM poKIEeHieMb, WIH MOXKaJOBaHIeM®,
WM cayAO0n uau, Kakb ¥ AYXOBEHCTBa, noceslieHieMs. [IpoTuss
COCJIOBHOCTH BO3CTajJa HHAMBHAYAMICTHYECKAd M ATOMMCTHYECKad
nyoamumuctura XVII ebra. Es wpeasoms Obuia 3ambva cocsioBHa-
TO TOCYJapcTBa Tpa)XIaHCKUMB COUIECTBUME, COCTOSIIMMB H3b
PaeBHBIXb NPel’b 3aKOHOMB JHIB. ITOMY Hieany cooTBbHTCTBOBAJIO
TaKe U ydenie dusiokpatos U Agzama Cmuta 0 HeoOXORMMOCTH
pacKkpBNoLLenid X03suHa [J9 CBOOOAHAar0 SKOHOMHYECKaro COpeBHO-
paHig. Pepomonia xornua XVII Bbra ocyilecTBiia aToTh HAEAND.
Bo Ppasuin, a noToMd ¥ Bb JPYrEX’b CTPaHaxd COCJIOBHOE ob6lle-
¢TBO ObINO 3aMBHEHO IPaXKAaHCKUM.

Ho BB atomb o6lyecTrbs oOHAPYKHAUCH HOBBIS pa3nudis, Ha
3TOTh Pa3b BbLI3BAHHBIA HEOOBIKHOBEHEBIMB MOJIOXKEHIEMD Jtofjei
B'b HapoaHOMB x03aficTeb. OcobenHoe 3HaYeHie NOJy4UIO pasauyie
npeanpuHuMaTeneir ¥ paGounxd. OOpasoBajack HOBas iepapxid,
iepapxia He roCyAapCTBEHHEIXB COCJAORiN, & XO3SHCTBEHHBIXB Klac-
COBBb. BB KpyoHHX® DpPOMBILAEHHBIXB HEHTPAXB YMHOXKWMICH
pabouilt xnaccs. Bh cBA34 ¢b 3TUMDB [IOABWIMCH HOBBIA X039~
CTBEHHbIA NPOOJEMBI, He MpPeJyCMOTPBHHBIA KNACCHYECKOI0 HIM Jiu-
GepasbHOI0 3KOHOMIelo. SIBUMIMCH [@Ke TONBITKH COBCBMB OTBeEp-
THYTh €€, KaKb 3KOHOMIW OypiKyasdyio, H 3aMbHUTL HOBOMO, cclLia-
JMCTHYECKOIO 3KOHOMIEH.

[Tepsas Obina cpbiana Bo Ppaunuin Bb nepsoit dersepti XIX
Bbka Cenb-Cumosomb. OHb c4uTaND couianbHeIi Bonpocs BOnpo-
coMb peauriosssiMb. U o4b oXMEans ero paspbuwesis oths HOBaro
XpHCTIaHCTBa, A4 koToparo BCB moau pbiictBurensno Oparba. Onb
HE MPOTUBONOCTABMAND KAUMTANACTOR® paGouYUMDB, 3, HANPOTUBD,
o0beIUHAND UXD Bh ONUHD NPOMBIIUIEHHBI KJIacCh, CBA3aHHbIN
o6uumu mHTepecamu. Pasphbuenie paGouaro Bompoca ob BULBNB
B> (hopmynb: kaxaomy mo ero cnocoGHOCTAMD M KaWAOH crnoco6-
HOCTH TO €A TPYAAME.

Bropas nonsiTka npunagnexurs Kapay Mapkcy. OHs 0TBeprs
CeHb-CUMOBH3MDB M ero pobpoweareibHoe 4egopbronwobie, Kakb
YTOMHWYECKi# coliann3Mb, ¥ NPUHANDL TOJBKO CBOH COOCTBEHHLIH
couianuamM® eJMHCTBEHHO Hay4yHBIMbB. BcClo 0O6UIeCTBEHRYIO JKU3HbL
OHB CBOAMAB Kb X03aicTBY. XO34HCTBO )K€ OHB MNOHUMArL HE
KaKbh MHADHOE COTPYIHMYECTBO X031€BH M paGOTHAKOBB, a KaKb
GopbOy K7HaccoBb. Bb coBpeMeHHoMD Xo3aiicTBb oD Bupbab
Gopb0y mexay Oyp)KyasHbIMM KanUTaJMCTaMu ¥ paGo4yMM® npoJe-
tapiatoMb. [loka noGbinaers Oypiyasigs. Ho Oynyuiee npurapie-
WuTH npoaerapiaty. Oudb UpoBuBLIACHThH CBOIO JHKTATYpY, 0006-
LIECTBATD OPYAiA NMPOM3BOACTBA M BMECTO GypiKya3Haro XO3SHCTBA,
MOCTPOEHHAr0 Ha YacTHOM COOGCTBEHHOCTH M CBOOOAHOM® JOrosopk,
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YCTAHOBHTH COLiaJUCTHYECKO€ XO3RMICTBC, MOCTpPOEHHOe Ha oblie-
CTBEHHOM'b NPoU3BOACTRE M pacnperb.ieHin Xxo3gaiicTBEHHBIXD Oaalb.
[Mocrbposatenu Maprca pasgbamiauce Ha geb rpymosl. OfHu, co-
Hia/'b-AeMOKpaTHl, CYHTAIOTH, YTO COLIAJU3MB IPHAETE CaMb co0O0I0
Osaropapsi eCTeCTBEHHOMY, Pa3BHTII0 XO3AMCTBEHHON >KHM3HM, M YTC
BB OXHAAHIH MOXHO TMONTOTORJIATE M 00J€r4ath ero HacTyJieHie,
BOBIBHCTBYS Bh COOTBBTCTBEHHOMB HampasJjeHiH Ha OypiKyasnoe
npaBo, roCyAapcTBO U xo3aucTso. /[pyrie, KOMMYHUCTBI, YBBpoBam
Bh BO3MOXKHOCTH HEMSJJEeHHAT0 M HACH/JLCTBEHHArO YCTAHOBJEHIA
couianuama. OBragbs® rocyaapCTBEHHOIO BiacTei0 BB Poccin, oun
npoabnanu Hagb Hew COOTBBTCTBEHHBIH ONBITH.

Tperbio nonbITKY nNpencTaB/ieTs MNpodeccioHalbHbIil  colia-
m3mb. Bb cuny paspbaenia npodecciii coBpemensoe o6LecTBo
COCTOMTE HE M3B [IBYXB TOJBKO KJACCOBF, KaKb y4Yuab Mapkce,
a H3Bb MHOXECTBa rpynnb. EciaM ¥Xb TOKE Ha3BaTh KJACCAMM, Tu
UXDb YUCJIO o moficyeTy Yasbca BB OfHOM TOJbKO AHrJIM JOXOQMTE
N0 NBYXcoT®. Ml BOT® BB oTauyie OTH MapKCH3MAa, KOTOPHLIM CTpe-
MHUTCS 33BO€BaTh TrOCYAApCTBO Aas Toro, 4roOsl npu nmocpeacrih
ero Moryyaro anmapara 0000uIeCTBUTh XO34HCTBO, NpOdeccioHas-
HBId COLiaJIi3MB CTPEMHUTCA paspyludTs TOCYHApCTBO [JS TOrw,
4yToOBI HA ero pas3BajHHaxb BOABOPUTL CBOOOAHOE XO3dilHHYAHbE
npodeccioHanbBbIXB  COI30BB. Y Takoro couianuama agb pasHo-
BUAHOCTH—(ppaHLy3CcKas UM CHHAUKAIH3MD, B aHIJIIICKAdA W THb-
JedCcKii couianu3msb.

Cunguxamsms 1bmtes pabodiii nposnerapiats Ha npogec-
cioHanbubig rpynosl. OHB TpeOyeTdb A9 HUXB NOJHATO camoonpe-
Abnenia cb nNpegocTaBiedieM’s UMB CaMUMB BCTynark BB depe-
pauiro b Apyrumu rpynnamy. CpegcTsoMb OCYLIECTBIEHIT HXb
go/mt Obln0 npoBo3rnawedo upsimoe pbictie (action directe) Bb
Buak 3a6acToBOK'B, T.-H. caboTawka, T. €. MPHYHHEHIA TEeXHUYECKaro
Bpeaa NpOM3BOACTBY, @ TaKyKe HAacMIif Hagb OprasaMmu rocyaap-
CTBEHHAro nopsAaxa. TAKOH CHHIHKANM3MD BCTYOUNB Bb COK3D Ch
aHapxusmMom’s. Bo ®PpaHuin BB CHHIMKANbHOE MNBWIKEHIe OTYACTH
BTSAHYTO YHMHOBHMYECTBO, KaKb ocolast mpodeccioHanbuas rpynna.

O1p ¢dpannysckaro CHHAMKANM3MA AHCAICKIN rsbaeiickii co-
Wiaiu3Mb CyuleCTBeHHO OTJmM4aeTcAd ThMb, 4TO OHB He BO3BOMUT®
HAaCHNis BB NpMHUMNB. lMmnepianMaMmy KanuTaJHCTHYECKAro Xozsii-
CTBA OHB MPOTHMBONOCTABJAAETD He €IMHbIH palouiil MHTepHAauioHA D,
2 MHO)XECTBO BaMKHYTHIXB TNPOW3BOACTBEHHBIX® KOPMOpaUiH THoa
cpeaHeBEKOBLIXD LEXO0BH HJM THIBJIA, KOTOPEIA OHE .CTPEMHUTCH
BO3poauTh. MaccoBoe M smxopagoysoe ¢abpHyYHOE UPOM3BOACTBL
TOBAPOBB KPYNHBIMU npepnpiatiami 3ambHIETCS MEJIKUMU M Cho-
KOMHBIMH MPOM3BOJACTBEHHRIMH apTedMHl, KOTOPHIA camu onpenb-
NAI0TH COPAaBeRJIMBBIA ITBHBI 32 NPOM3BOAMMbIE WHMH TOBAphl.
Baarojapa aToMy NPOMBLIUIJIERHOCTH JI0./14HA coxkpatuthed. M xoszgii-
CTBEHHAS >KA3Hb [JO/DKHA MPOTEKaTs BB 00CTAHOBKE MUpHAro Tpyaa.



[I. OBILECTBEHHbIA HCPMBI.

14, Hopmbl u cBoGopa. Ilopanoks (u3uyeckoif npupoibl
COCTOUTDH BB MOBTOPEHIM OJHHXD H Thxb Xe sBaeniit ¢b npa-
BHALHOCTBIO, KOTOpas #epbako moxxers ObiTh obseueHa BB Ma-
TeMaTHYECKYI0 (HopMy U ZONYCKAETD MXb npeickasanie. [Topamoxs
obmecTBeHHOl >Ku3HM Monel noxaepxuBaeTcs COOMIONEHIEMB
STHYECKUXD MpaBuab. [IpaBuna GpIRaOTH ABOSKIA: TeXHHUECKIH u
aTHyecKis. [lepBbIf OrpaHuYMBaIOTCA YKasaHiems CpPeACTB® Iad J0o-
CTHXeHis TBXb WM MHBIXB Ibaeit 0€30THOCHUTENLHO KB HXBH HDAB-
creendolt onbukb. Taxkosel upaBuna BchbX® npuwiajHbIX® HAyKB.
TaxoBbI e npasuia MONUTHYLCKAr0 HCKYCCTBA, KOrka Bh HeMb Ib-
N1ec006pa3HOCTE CTABUTCS BbIlIe 33aKOHHOCTH M HDABCTBEHHOCTH. I TH-
yecKig ke npaBuia NOJABEPralTs ¥ CpPencTBa, ¥ Lb/aM, U BCE BO-
obuie nogenenie monel oubuxb ¢b TOukH 3phHIA COOTBBTCTBIA WM
HecOOTBBTCTBiA HpaBcTBEeHHO nomxkHOMYy. [locemy, HanpumbBp®,
TEXHUYeCKis npaBuaa y44aTd M3COTOBASTH $AIbl H B3PbLIBUATHIA
BEMECTBA, a4 STHYECKIT NpaBHJa BOCNPEUWAOTh M0AL30BATHCA HMH
Iy Ge3HpaBCTBEHHBIXD MM NPECTYNHBIXEL Lbaelt,

Jruyeckil npaBusa HMMEHYIOTCA HOpMamu. Flopmer 1o He
onucagie CyumecTByoLIAaro, a npexndcasie NOMKEHCTBYIOMLAro.
Ounb obpawanrcas Kb 4en0BBKY HE Kakb Kb NPOM3BEAEH{0 npu-
pOJIbl, MOAYHUHEHHOMY ed 3aKOHaMb, a KaKb Kb JuIYy cO cBo6ox-
HOW0 BOJEI. Takasi BOJs IOMyCKaeTh PAa3HOE HanpaBieHie mnoBe-
IeHid, HonyckaerTs BbIGODB, OTBBTCTBEHHOCTH, OUBHKY H CYIb.
Taxums obpaszomMs Haab MipomMb (Qu3nueckoll HeoOXOIZUMOCTH
BO3BBIIIAETCH MIDh HPaBCTBEHHOR CBOOOIB], BB KOTOPOM® JOAAMb,
KaKb JHUAMDB, NPEABABAAIOTCA TpeOOBaHI HPaBCTBEHHOH HE06
XOJOUMOCTH.

Beuny Toro, uro 4enoBbk® siBAgeTCs ONHOBpEMEHHO U (hu-
3HYECKNMB, CYLIeCTBOMB H HPaBCTBEHHBIMB JHIOMB, OHB MPHUHAN-
JIeXHUTH Kb 000MMDB MipaMb M, 3HAUHUTDH, CBA3aHDb KaKb (Pusuue-
CKOI0, TaKh M HPABCTBEHHOI HEOOXOIUMOCTHIO. KaxHas H3b HUXD
no csoemy onpernbiasers (IeTEPMEHUPYETD) €ro XKH3Hb. TaKkuMD
o6pa3omMs NOAyYaeTCs NBOAKIHM, Kakb BbIpaxaTcs Guiaocodsl,
NeTepMUHU3MD, OGusugeckiil u mopansHseli. Ho B®» sToM® HBTB
HUKAKOro Heyno6crBa, HO0 KaXIbIMD JETEPMHHU3IMOMB onpeab-
JAIOTCS pasHblid CTOpOHb! yenoBbka. Kaxs Thaecseili opranusms
yenoBbKa NMonuMHEHRD 3aKOHAMB NPHUPOXABI, Kakb CBOGOAHAsS JiMd-
HOCTh—IIpaBUIaMs noBenenis. Ecnu 6b1 y uwenosbka #e O6b110
HPABCTBEHHON JMYHOCTH M CBSI3aHHOH CB 3THMB CNOCOGHOCTH Kb
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noBexeHi0 1 OTBETCTBEHHOCTH, TO MPaBbl GbL1u GBI MATEPIANHCTHI,
BUIsLLie Bb HEMDB HCKJIIOYMTENLHO (M3HYECKOE CYIIEeCcTBO, BCe-
U510 NOAYMHEHHOE NETEPMHHH3MY NPUPOABI.

Tak®s Kakb CIMIIKOMB OYEBHIHO, 4YTO THIO WU NPOUCXOMHs-
Ilie Bb HEMB NPOLIECCHI 3TO LAJEKO HE Bechb 4eNoBbK®, TO HH-
KaKk'b Helb3sd o00oiiTHch 0e3b oubHkd ero nosejeHis, 0cob6eHHO
korga 1bio upmers o0 ero xu3Hu BB obmectsh cebb nomobHBIXB.
Ho, Takt kak®s BMBCTE b ThMe xuBoil uenoBBK®: He aBagercH
6e3nJ0THBIMD AYXOMB, TO BCAKifl akThb ero nosejeHis, KOHEUHO,
CONPOBOXIAETCA M KAKUMH-TO NPOHUCXONsIIUMH BB HeMB Thaec-
HeiMi nponeccamd. OgHaKo H3b 3TOr0 OTHIOOL He CabAyers, yTo
HMEHHO Bh 9THX'B NPOLIECCcaXs HAXOMUTCA NPUYHHA €ro MOBEIEHid.
Ilo cnoBamb [lnarona, Cokpars, cuag Bb TOpbMb, OO6BACHAND
CBOUMD> YYEHHKaMb, YTO OHb CHIUTH HE NOTOMYy, HYTO €ro BOJA
NOoOYUHEHA €ro KOCTAMB U MYCKyJaMb, a Hao00POTE: MOTOMY,
YTO OHA NONYMHAETH Ce0b KOCTH M MYCKy/abl H MNPHHYKIAETD
UXB OCTaBAaThCHA BbL TiIOpbMB, a He ObxaTh H3B HEd COrNAacHO
Npeanoxkenilo gpyseif, u60 OHB HE XKelNaeTh HAPYIIWTH OTEYECT-
BeHHbIE 33aKOHBI. ThaecHoe ObiTie yenosbka aBAseTcs HEOOXOIH-
MbIMb YCIOBiEMD €ro MOBEJEHIA HAH €r0 HCNOJHHTEABHBIMB Op-
raioms. Coo6pazso cb sTuMBb nNpu ounbHkE nosenenis u 0CoGEHHO
npu BmMEHeHIH €ro BB BHHY HeCOGXOAHMMO BBISCHUTH, HE CMAYAETCH
au oHa HebnaronpiaTHbIMH TBAECHBIMH YCAOBiIMM MM Pa3CcTpoOil-
CTBOM® TBIECHBIX® OPrdHOBB—NOA00HO TOMY, KaKb HeJb3si Tpe-
6oBaTh Oe3ynpedyHoll Hrpbl 0T’ MY3bIKAHTA CBh MOBPEXKIEHHBIMU
DYKaMH HJIM Ha HCNOpYeHHoMb HHCTpymedTh. TakoBb HMEHHO
CMBICAD TON BpaueGHON SKCMEpTH3bI, KOTOpAast MDOHM3BOJMTCA HA
YroJOBHOMB CyAb ¥ KOTOpas OTHIOAL HE 03HAYaeTh TOPKECTBa
¢pu3uyeckaro gerepmuHusma. Yenosbks, uHMeHyemblit HeBmbuse-
MbIM'b, MPH3HAETCH HECNOCOOHBIMB Kb HOPMalbHOMY H OTBBT-
CTBEHHOMY NoOBeneHilo BcabacTBie HEZOCTATKOBD® MM pascTpol-
cTBa ThIeCHBIXB> OpPraHoBh, Yepe3hb KOTOPBIE NPOABASETCH BO BHb
aTo moBexenie. Ho Takie cayyau CYUMTAIOTCH UCKIHOYHTENLHBIMH,
KaKb CBb MOpadbHOM, Takb paxe u Cb Qusuverkoff CTOPOHBI.
HeBwbusemblll MOpaneHO 4en0BBKD NpH3HAETCS W (PU3MYECKH He-
HOpMaJbHbIMB, aHomaniern. HopmanbHbM®b XKe H Bb (PU3HYIECKOMB
CMbICAB CYMTAETCH TOMBKO Tako#f yenoBbks, KOTOpBIEE cCmoco-
6eds oTHaBaTk ceb6bk OTUETH BB CBOeMB NOBejeHiM W HecTH 3a
Hero oTBBTCTBEHHOCTS.

Tak® kak®s O6LIECTBEHHDIA HAYKH UMBIOTH NPEUMYIECTBEHHO
1510 ¢b noBeneniems yenopbka, TO NOHATHO, 4TO OHB HE MOTYTE
oboliTHce 6e3b cBo6oAbI M 6e3b HOpMBb. BOTH nodeMy rpeku
0603Ha49anl STH HAYKH OOLIMME MMEHEMB STHKH, NPOTHBONOCTA-
sasBweitcs ¢u3ukb, a PpaHLyspl YacTO HA3BIBAIOTEH HXBH HAYKaMH
MOpaJbHBIMH.
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15. Hopmbl n penurig. Bcbh o6umecTBeHHbIS HOPMBI OCHO--
Banbl Ha Bbpb BB uxb nbiicTBUTENBHOE CYLIECTBOBAHiE H BB HXb-
abiicTBurenbHOCTh. MCTOuHMKOMB €7, Kaxbs M BCAKO# BoobOme
BBpbI ABJsieTcs peauria, UYbmb aanbure Mbl NPOHMKAEM® BB IyOb
Bpemedd, ThMmb Ocabe ckazpiBaercs peauriosHoe NPOHCXOXIeHie
Bchxs HopMs. Y aT0 Bnosivk ecrecTBeHHo. Tosabko cTpaxs boxii
Mors 00y31are nepBoOBITHBIXB JIOIEH, CorjiacoBaTs UXb NpH-
DOIH6I 2rou3Mb Cb SOMIECTBEHHBIMB JOJrOMB, BHYWHMTH UMb
yBa)KeHie Kb YyKHUMDb NpPaBaMb H Kb MOPSAKY. ¥ NEPBOOBITHBIXD
M JPEeBHMXDb HApPOJOBD CYUIECTBOBAAD OCBAIIEHHBIH peurieio
YUHD KU3HH HJH, KaKb BbIPAXKA/AMCh I'DEKH, STOCH, NpoTeKasiuiil
KaKb penurio3ssiit 00psaas. 2KusHp Kaxjaro uenosbka o0XBaThl-
Bajack MMBb Ch MOMEHTA DOXKAEHIA M 10 CaMoil cMepTH. DTO OYeHh
00neryano npoxoxIeHie XU3HEHHAr0 NyTH ¥ u3CaBIAA0 OTH COM-
nbHlll u xonebaniit. CoobpasHo €b 5THUMDB, Hanpumbpb, BCI Wu-
Tefickaa MynpocTs rpekoss Bb VI sbib mo P. X\ ucuepnwisanacs
uspeueniaMu T.-H. nponucsoft mopaau Bpoxbk 3sambuanin Oaneca
»HUYEro uepesuypsn“. Torna He 66110 HPAaBCTBEHHOCTH 6€3b peJH-
rin. K mocemy nHpaBcTBeHHOCTH He umbaa eme auyHaro, cyo6bek-
THBHAro xapaxktepa. Jluynagd u OOLIECTBEHHAS HPaBCTBEHHOCTH
coBnazand. K nocemy He 6b110 pasinuuiAd HIAH NPOTHBOMOJOXKHOCTH
MEXJy HpaBaM¥ M HPaBCTBEHHOCTBIO. [lakoHews, npaBo HE NpoO-
THBONOCTABASIOCE HH HPABCTBEHHOCTH, HM HpaBaMsb, H60 ToXe
He Bblabasnock u3b peaurin. [locemy 3axonojzaTrens HMEHOBAJCSH
3aKkoHonpurocuTenems (legislator), T.e. auuoms, xKOTOpOE, He
JlaBasi ¥ HE COYMHAST HUKAKHXD COOGCTBEHHBIXB NpPaBUNb Ny6aud-
Haro nopejeHis nonell, sABJIFETCH JHINL NEepPeNaTYHKOMB 3aKOHA
Boxis, NOCpPeNHMKOM® MEXAY 3aKOHOJATEJALCTBYIOLIHML Dowe-
CTBOM® H npouMMd moaemu. [lpepubAmiit H3® Jomenwuxs X0
HaCch 3AKOHOJATENBHLIXB MAMATHUKOBDL STO XpaHsuiecs Bb JIyBp-
CKOMB My3€b 3axKOHbl BaBHJOHCkaro naps [amxypabu (6oxbe
nByxb Thicaub aAbTh po P. X.). Onu Bbipbsasbl Ha kamenvoit
CKpH:za/JH, HAa KOTOpO# M300paxeH® Uapb, MOYTHTENLHO CTOSULIH
nepexd Bo3chbramwmume Ha Tpowb coaHeuHbMBb 6Goromds. [IpaBo-
HAPYILIEHIE CYHTaJOCh, NPEXJE BCEro, HapyumeHieMs 3aK0HOBD Oo-
ECKHXb, W NpecTynjeHie CyuTanocey, npexne Bcero, rpbxoms.
[Tocemy ynoB/eTBOpeHi€ 3a HEr0 NPHHOCUIOCHL Bb NEPBYIO Oye-
penb pasribBaHHOMy O6O0MXecTBY, a MOTOMB yike noTepnbBmuM®,
uXb cembh, 0b6mecTBy M TOCyNapcTBY.

Taxkums 06pa3oMB ApPEBHIE HAPOABLI NEPENHIU NOPY OPraHU-
YeCKaro €AMHCTBA OOMIECTBEHHbIX> HOPMBb, HE BhIIBIMBIIMXCSH
eme ¥3b penurin. OIHAKO 9TO €IHHCTBO CTAJN0 pacKafblBaThCH
yXKe y HHXB. laxks, Hanpumbps, y rpekoss BB V BBkE mo P. X.
BONPOCh!I HPAaBCTBEHHOCTH CTABHAMCH YMXE HE3aBHUCHMO OTBH pe-
qurin. Cp Touku 3phris TpamuuioEHaro sToca 3TO Kasanoch
CTOJb BO3MYTHTEJBHBIMDB, 4YTO 34 OJHO OOCYXKJEHiE BONPOCOB®D.
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JU4HOit HpascTBeHHOCTH COKPaThs ObLIL NPUrOBOPEHB Kb CMEPTH,
KaKkb 0e300XHUKD M Pa3BpPaTUTENb MOJOAEXH, XCTA OHBb H HE
YKJOHAJACH OTH oTedyecTBeHHaro Goronmoumtania. OxHako nosgukii-
iifd MOKOJEHist mnepecrand obeperatb YKCTOTY CTAPOAABHATO
aroca. M npodaema nuyHOIi HPaBCTBEHHOCTM CTaNa OOCYKAATHCA
cTONbL Oe3npensaTCTBEHHO, 4TO BO Bropomb Bbrkbd mo P. X. pum-
cKkifi yuenslll Bappous Hacuutans yxe 288 ex pbuwesxiil. ¥ npes-
HUXB DUMJAHDB, DPEAKH KOTOpPbIXb, Kakb Bbipasuacs Canmoctiil,
6b11u penuriosnbifwie cmeprasie (religiosissimi mortales), Bce xe
yxe BB anoxy agbrapuaru Tabauus, T. €. BB cepexunbd V' Bbka
Jo P. X., npexkpaTHJOCh YHCTO peJuriosHoe npasooOpasoBanie,
MPH KOTOPOMB CyJAbfAMHH 3HaTOKaMH npaBa ObLIX TOJBKO XKpelsl.
OTHeieb 3aK0HOM® CTANO BCAKOE nNocTaHoBaeHie xomuuil, T. e.
HaponHaro cobpanisi, Bcikoe olluee BOJEH3BABJIEHIe pEcnyOJHKH
(communis reipublicae sponsio). W npasoobpasosanie crano nb-
JIOMD 4eN0BBYeCKUMB.

XpucriaucTeo cabnano nOnbITKY BHOBB NMOAYHHUTE PeNH-
rio3upIMB> HODMaM’b BCIO JHYHYIO K OGILECTBEHHYIO KU3HBL JIOAeH.
Sra nonbITKa jAana cpexHeBbroBbe, OpraHHYECKYIO 3MOXy, KOTId
Bce Mipononumanie u ku3HenoHumasnie 6b1N10 DPOHHKHYTO Bbpoio,
M KOTZ2 XWU3HbL CTPOMJACh HA TEOKPATHYECKHXD Hayajnaxs. loria
BBpa Bb 00bexTuBHbIA HpaBCTBEHHbI nmopsaokd 6bL1a cHabHBE
BEpH BT 00BeKTHBHbIH Qu3uyeckii nopsamoks, ubo mnocabmuiit
CYHTANCH NOAYHHEHHBIMB nepBomy. OnHAKO M TOrjaa penurio3HebId
HOpMBI MOBeIEeHiIA HajJeKO He Bcenbno M HCKAIOUHUTENLHO OBJa-
pbau  pbiicTBuTeNbHOIO KH3HBIO Jonei. Boabe Bcero nomaiano
XpuctiaHCTBO HA JHUYHYK0 HpPaBCTBeHHOCTH. CoOBBCTH KpelleHaro
yenosbxa u3b a3biyeckoif crana xpuctianckow. Mbpuaoms Hpas-
CTBEHHOCTH BMBCTO MpeXHHXB A3bl4eCKHXb fobponbreneil (myn-
POCTH, MyXecTBa U YMBEPEHHOCTH, Kakb y4uldb [l1aroHs) cranu
HOBbIA XpHcTiaHcKis—Bhpa, Hamewaa, nO00BL. 3aTO yWe HPaBbl
HE HACTOJLKO NEPEepoiuaHCh, YTOOb! MOXKHO ObLIO NPHU3HATE BB
HHXb BCE si3blYeCKOe H3ue3HyBwuMBb, Eue BB 6onpuiedl crenenu
COXPaHUJHCH HOPMbI s3blYecKaro mpaea. KaHOHHYecKOe NpaBo He
BeITbcHuo npasa cBbrexaro. M cebrekie 1opucThl oKasanauch
naoxumu xpucriadamu (Juristen bodse Christen). boake Toro, cama
lepkoBb, ocobeHHo Ha 3anank, BocnpHHA/IA HE MAl0 HOPMB $13bl-
yecKaro pumckaro npaea. B Hauank cpenueBbkoBbs roBopunu
Jla)<e, 4yTO OHA >KMBETH PHMCKHMDB 3aKOHNM® (ecclesia vivit lege
Romana).

Korpa xouyunocs cpemuebkoBhe, Havanach CeKyJaapH3aLis,
T. e. 06mipuienie »xu3HM ¥ es HOpMb., (Crana ycuauBathecs Bbpa
Bb 00beKTUBHBI nopaioks Qusnueckoil npupoas! u ocnabb-
BaTb Bbpa BB OO6BEKTHBHBI NOpPANOKD® HDPAaBCTBEHHAro Mipa.
B® Hem®b cranu noamkuarh u3MbBHYMBOCTE ¥ OTHOCHTEIBHOCTD.
M cbrckoe npocpbiuenie pajnosanock STOMY, BHAS Bb 9TOMB



noouipeHie He3apucuMOCTH uvenoBbka W €ro npasa Ha npo-
BO3rjamienie camoro cebq eluHCTBEHHLIMD CTPOUTEJEMDB CB( eii
#u3uK. Hauanace nponesbabs cBob6oaws! copbetH. 3To 3Haymno
4 TO, YTO KawIOMy UYEJCBBKY NpenocTaBiasjoch CaMOMY Bbl-
Oupatk Ana cebs peaMrio uaM jpaxe CoBchmb 06X0AuTBCH 0e3Bb
Hesl, ¥ TO, 4YTO BONPCChl HPABCTBEHHOCTH MNpPEBPAlalHChL Bb
auudoe gbao  kawiaaro 4enosbka. Takums o6pa3cms  Hpas-
CTBEHHOCTE OKOHYATENBHO MOJy4uJa JHYHBIM, CYOBEKTHBHBIHA Xa-
paktepb. HpaBbl wau ObITH TOXE CTAAM MNOIABEPraThCsl CeKy-
Jspu3alid, O0C0o0eHHO BBL CUHTABWIUXD cedsl mepeloBhiMU TOPOA-
CKHXB Kpyraxs, KOTOpDble MEpecTainu cor.acoBaTk cBoft 06pass
AUSHH Cb PEIHrio3sHbIMH OPENNHCa’iAMH OTHOCHTEJBHO 00-
PAL. BB, MOCTUBD U T. N. HaxkoHeus usmbauiaocs u npaso. OwHo
yTpaTHI0 XapakTeps OO0bEKTHBHOI npaBibpl Dokeckaro npouc-
xoxjenis. Ero creaau npespamath HAH BB MCKYCCTBEHHBIA
ropenbHia cBBTCKOI Baacte, MmbHALIISCA BB 3dBHCUMOCTH
OTh NOrpaHHYHbiX® PBKBL ¥ rops, HIM OTh CMBHBI npaBH-
T@AbCTBD, M4 K€ BBb ECTECTBEHHbIA NPHTH3aHi%, KOTOPbLIA
Kaxablil 4eJ0BbK'E MOXKETH NPeabsBIATH OOILECIBY H rocyaap-

CTBY NPOCTO MOTOMY. YTO OHB 4enOBBKTE, HE3aBHCHMO OTBH TOrO,
pesMrios3ens Jd OHb HIM HBT®.

Tax®s noay4YuaHCh CaMOCTOATENbHBIS KW BplobauBmiscs u3s.
peaurid HOpMbl HPAaBCTBEHHOCTH, HPaBOB®L M npasa. Ha momio pe-
Juriy ocraauch cneniansHelg Hopmbl Bbpoucnoskanwaro 6orono-
YUTAHIA, a4 TAKXKE DEryJUpPYIOIAro BHYTPEHHIOW XHU3Hb LEPKBEH
KaHOHMYeCKaro mnpaga M TO JIHMIUb, DOCKOJBLKY 9TO JMAONYCKAETCH
CBBTCKUMB NPaBOMB HaHHAro rocyxapcrBa. Oxuu npuBBTCTRYIOTH
TaKOe orpauuyenie cOuiecTBeHHAro BAigHig peaurin u HagbioTcs,
4YTO OHa MOXeTb ObITh coBepuieHHo 3ambHena nponoBbabIO cosu-
JapHOCTH M OOILECTBEHHOW MexaysaBucHumocTH Jogedl (interde-
pendance sociale). Ilpyrie ocyxnanoTs 4 yBBpsaiors, uTO 6esb
PEJHIid He MOXEeTH ObITh O6saroycrpoeHsoll o6IecTBeHHOCTH,
coob6pasHo ¢b ybMB Jaxe HOBOABHO CKeNTHUECKi pumckillt da-
aocops Lluuepons yrBepwmans, uTo nepBoe y uenoBbka obuie-
cTBO ¢b boromn: prima homini cum Deo societas. -

16. Buawl HopMb. Bet ornueckis HOpMBI MOTYTE ObITh
CBEJEHbl Kb TpeMD BUIAMb: HDABCTBEHHOCTH, HpaBaMs M [paBy.
BB HacTosfilee BpeMs STH HODPMBI HACTONBKO pacuseHeHbl (,xud-
(depeHuMpOBaHb1“), YTO MBI HXB OTHUETJMEO pa3JuuaeMb H Jaxe
NpoTUBONOJAraeMs» 1pPyr's Apyry. Tak®, Mbl [OBOPHMbBb, YTO ¥
Kaxaoft 3B 3THXDH HOPMDB ecTh cBoe ocoboe mbpuno nosenenia:
y HpPaBCTBEHHOCTH 106pO, V HPaBOBBH O.aronpucTodHOCTB, Y npa-
Ba cnpageanuBoCcTh. MbI rOBOpUMD e€llE, UTO CyxkIenie o HoOph
MPUHANIEKUTD JAUYHOM COBBCTM Kaxaaro yenosbka, cyxaenie o
6aaronpucroiinocTn obmecTeeHHoMy mubHilo, cyxagenie o copa-
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\BSIJMBOCTH 33KOHOIATeJbHbIMD MMM CYAEOHIIMBb VCTAHOBJICHIAMb.
‘OnHaKko ¥ Tenepb Mbl CO3HAEMD TBCHYIO BHYTPEHHIOK CBSI3h MEH-
Iy BCBMH sTHMHM Buzamu HOpub. [IpaBo CBR3aHO M Cb HpPaBaMK,
U Cb HpaBCTBEHHOCTHIO. OHO TpebGyers OTH Mmoacili 106pOCOoBb-
ctHocTd (bona fides), He nomoraers 2aBbaomo 2a0ii Boak (ma-
litiis non est indulgendum) uim TOMy, YyTO npotuBopbyurs 106-
pbIMB HpaBamb (contra bonos mores). HpaBer aTO0 He Juunag, a
o6lecTBeHHaa HPAaBCTBEHHOCTh. [1paBo sTo nyO.aunuyHast HDABCTBEH-
HOCTh. Y Takumb 06pa3oMb MOXKHO CKa3arh, 4TO BCh HOpMbI 8TO
pasHble BHAbLI HPABCTBEHHOCTH, Pa3Hblsi es nposiBaeHis. Hpas-
CTBEHHOCTh NpenbsaBiAsieTs uenoBbky 6oabe BwicOkis TpedoBadis,
yEMBb M HPaBbl ¥ NpaB0. 3aTO y HPAaBOBL, U OCOOEHHO Yy mnpasa
6ombme Babmuell npuHyauTensHoldl cusel. HpaBcTBeHHOCTH 4YHIE
npasa. 3ato npapo abiicrBednbe. He Bchk awau nocrtynawTs
HpasctBenHo. Ho ors Bchbxb Tpebyercs, 4To6bl OHM MOCTYNanH
npasombpHo.

17. HpaBcTBenHoCTh. Korza roBopsarTs O HPaBCTBEHHOCTH
Bb OT/AMYie OTH> HpPaBOBD ¥ MpaBa, 70 uMbIOTHL BbL BULY He nyo6-
JHYHYIO ¥ HE OOUIECTBEHHYVIO, 4 JHUYHVIO HpaBCTBeHHOCTh. M ToO-
rja nois Hew pasymbloT® Ty ounbHky noBenenis uwenosbka, Ko-
TOPYIO NPOU3BOAUTD €ro cobcrBeHwas copbers. Tako#t oubukb
NOAJEXHTH M CN0BO, ¥ AbacC, U HOMBIULIEHIe, IPYrUME CJ0OBaMH,
Bce noBepxeHie uenoBbka, a He omHm aumb ero BHbuwsia npoge-
Jenigs. Cynp cosberu 6e3omubouens, u60, Kakb Ob1 HH  CYIHAH
0 denobrb yupexzeuis uam Apyrie JOIM, CaMb-TO OHB BB Tay-
6unl nymd OTJIHYHO 3HAETH, XOPOWIO JH OHB MOCTYNAETD HJIHM
Hbrs. M KTO BOmpowaers cBOK0 cOBBCTH, TOTH AJIA BCAKAro cay-
yasg moay4aers OTh Hes COBET®, 3, kakb yBbpans Kaurb, naxe
6e3ycnoBHbIl npukass (KaTeropuyeckilt umnepaTuBs).

Thvb He menbe oguolt nUYHOI HPABCTBEHHOCTH HEIXOCTATOYHO
I8 nopnep:kaunia o6uiecTBexHaro nopsaka. Ecte monu 6e3cosber-
Hble, BB Aywd KoTopbix® He pa3jaercs roaocs coBberd. EcTh
Mol HeZo6pocoBBCTHBIE, KOTOPbIE MOCTYNATL 3aBbaomo ayp-
HO. M ectp mionu cnabele, KOTOPHE PA3NHyalOT® n06po U 310,
KenaTsr rbaate no6po u, TEMb He mMenbe, He ngbnawTes ero.
Bbkabs coeberh, Kaks 66! OHa HH ObLIA 4YTKE, 3TO TOABKO MBIC/b,
KOTOpasi He BCerja nepexonuTd: Bb BOMK. Ja W BOJS 9TO TOJBKO
HambpeHie, KOTOpoe He BCermga nepexoxuTd BH AblicTBie. Bors
no4yeMy Iaxxe anocTONb MHUcans: ,HE exe 6o xouly mo6poe, TBO-
PO, HO €xe He Xomy 3n10€, cie coxbBawo“. baarozapsa srtomy
obuecTeeHHOe noseaexie Jiwonelt manexko He onpexbaserca opHuM:
My jub BeakHiamMu ux® coebetn. Bmberh ¢ ThM®m ex cynsm
9TO CyAh BHyTpeHnilt (forum internum), xoTopeld HE MOXeT®
6BITH OpraHu30BaH® ofmecTBeHHO u nyOmuuno. Ecmu 651 Bch
JIO7H BCErIa W BO BCEMD COBEPIUEHHO HCKPEHHE MCNOBbIOBaIHCH



B NPUTOMD He TOJBKO caMuMb cebb uam Ha 1yxy, HO unybauy-
HO, nMoJo0HO HBKUTOPBIMB reposms JlocToeBckaro uiam ToJacTo-
ro, T0 Cb NOMOUIBLIO OJHOIl JHIIL HPABCTBEHHOCTH Mbl 6b1 BCETHa
3HaJa4 BCIO npaBay o uenopbueckoms noBenedHin u 1as ero ombs-
KU He JOoMKHbI ObliM Ob1 npubbrate kn» Goabe rpy6nims, Bublu-
HUMB H YCJIOBHBIMB MBpHNaM® HPaBOB® ¥ npaBa. Ho atoro HbT®.
Kpomk cobcerBennoit cosberu waxaaro uenoskka, tToaprxko bors
npaeny BumuTh. Korza e ogHu m0aM NOXBEpralTs IPYyrHXb
HpaBCTBEHHOMY CVAY, TO BCErja BO3MOXKHbI omubku, ubo uykas
nywa noremku. A Kpomb Toro, npu stoMb npoucxonurs 6Gonbe
unu menke ockopbutesbHOe BTOpXeHie BB uyxkyi cosbcTh, CBO-
601a KOTOpOil orpaxnmaercd OTDBH MNOCTOPGHHAIO JHO60NBITCTBA
(»uTEHIA BB cepaiaxsp“). IlosTomy, x0T 06€3B XHDPaBCTBEHHOCTH
obulecTeedHas Xu3Hb Oblia Ob1 CNBEPIIEHHO HEBLIEOCHMA M ye-
noBbk® uyenosbxy 6p1ab OBl BONKDL, OHA BCE K€ He HCKAKOua-

eTh BO3MOXXHOCTH H JAXe HeoOX0ZMMOCTH HHBIXB HODMB 1O-
Be1eRnid.

18. HpaBnl. [Toas Hpa2Bamu pasymblorcs Th mpaBuna Hop-
MaJLHAro NoBeIeHis, KOTOPhIA NPEJNUCHIBAIOTCS OOUIECTBEHHBIMD
mubaieMs. OHH MoryTs OBITH TakKe HasBavb! O6UIECTBEHHOIO
HPaBCTBEHHOCTHIO. B oTauuie OT®H /u4HON HPAaBCTBEHHOCTH, OHA
CYAHTDH HE cToabko O nodpk u 31b, ckombko O 6GAroONpHCTOMHO-
CTH, NPWUIHYiK, O TOMDB, YTO puMIsHe Ha3piBaau decorum. Takb
KaKk TPYJAHO YCTAHOBHUTh, YTO y 4YeJOBbKa Ha ymb, H KaKOB®H OHDB
#Ha camom®s nbnab, To obmecrBenHoe mubnie TpebyeTs OTH HEro,
uTo6bl OHB XOThb Kasaics ThMb, ubMB OHB JHOMKEHD OBITh, YTO-
661 OoHB JAepxans ceba nogobamomums obpasoms. Ilocemy oHO
TePNUTH, HHOTAA NaXKe MOOLIPAETE: YCJOBHOCTH, TMNPeapasCylKH,
nawe aunembpie, aTy, Kak®s Bbipasuics BoBenaprsds, 1aHbp 100po-
abrenu co cropons! mopoxa. Cyas obuiecrBeHsaro MubHia co-
CTOMTH HMEHHO Bb MHBHIM M TONBKO BB MubHIA: ,4TO cCTaHeT®
rOBOPHTh KHATMHA Mapba Anexchbsua?“ Thmb He menbe Baignie
€ro Ha NOoBEIEHie TaKhL BEJHKO, YTO paiau Hero Joau Hepbako
MOCTYNAIOTh H NPOTHBL COBBCTH, H MPOTHB® TrOCYILaPCTBEHHBIXD
3aKOHOBB. 1aKs, Hanpumbpbsb, HpaBbl HBKOTOpPBIXDB 0OUIECTBEH-
HBIXB KPYroBs TpebyiorTs, yTob6s1 0CKOpOIeHie CMbIBAIOCH KPOBBIO,
NMPONHTOI0 HA NMOEXMHKE COrNACHO NpaBuJamMP AYSABHAr0 Kone-
KCa, XOTSl 9TO H BOCHPEILAETCH YroJOBHBIMB KOJeKCcOMDb. Eme ua-
e JIOOH NoA% JaBiaeHiemd obmecrTBeHHaro mubHis Bo3zepxuBa-
I0TCA OTH TaKuXb MNOCTYNKOBB, OTH KOTOPBHIXH HXDB HE MOIVIH
6rl yHep:kaTh OXHA TOJBKO COBBCTR WM ONHH TOJBKO TroOCyZHap-
CTBEHHBIE 33aKOHBI. YK€ pHMJSHE TOBOPHJIH: non omne, quod li-
cet, honestum est, He Bce n03BoseHHOe nourtenno. IlpaBuna xop-
fIOpaTHUBHON uecTH, Kymeuyeckoil, BOEHHO, NBOPAHCKO# 00s3b1Ba-
10TB (noblesse oblige) unorma ropasgo 6Goaswe, uybmbs HOpMBI
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npasa. He xanpacHo TaruTs BoNpOWadb: YTO TAKOE 3aKOHBI 6€3h
HpaBoB® (quid leges sine moribus), ¥ 3aBuJ0BalE: TEPMAHCKHYD
riieMeHaM’d, V KOTOpbIX'b, KAK'h OHWBb BbIpaxkajicsd, N0OpbIe HpPaBeI
JbficTBoBanu 6oasiuie, ybMb y ADYIrHX® HAPOAOBB JO00phIE 3a-
Kousl. Cayuaercss, 4TO NoAb BJisHIEMs 0O6leCTBEHHAro MHbHIgA
'1BabIg rocy1apcTBeHHRIS VUPEXKAEHIA CYILECTBEHHO MBHSAIOTL CBOIf
XapakTepb. 1aK®b, Hanpumbps, auraiiickiil napnamesTapusMs  CO-
30aHB HE 3aKOHOMB, a 00IlecTBeHHbIMD mubaiems (§34).

Thmb ne menbe HpaBbl, TAK¥KE€ Kakb W HPaBCTBEHHOCTh, HE-
JOCTATOYHB! 775 NOANEPKARIA roNHAr0 mnopsiaka BB 06mecTsh.
He Bch aromn onuHakOBO cudTawcTCsl Ch O6GHIECTBEHHbIMB MHbB-
Hiems. EcTb u Takie, KOTOpBIE CO3HATENALHO NOCTYNAlOTh HaNepe-
KOPBh €My M BEIyTH Ch HUMB Gopnby. [las HuXD CyAb oblre-
cTBeEHaro MubHis wHenbicrsureneds. [Janbe, TONbKO BB nNepBo-
OBITHBIX'B, MAJNO PaCYJEHEHHLIXB OOLIECTBAXB HpPaBbl HE OKa3bl-
BAYOTCH Pa3IHYHBIMM Y PasHbIX'b COCAOBIH M MHBIXB rpynns. Bb
COCIOBHOMDB 0011ecTBB Kasaoe cocaoBie uMbeTs CBOM HpaBbl. Bb
HoBBliKMXD ke 6e3cO0CNOBHBIXL OOIIECTBAXL CTaphle HDPABbI pac-
waranbl. A 3ambHa MXD HOBBIMM COLIErPaKAAHCKUMH dpes3Bblyail-
HO 3aTPYAHAETCS PAacNbLICHHOCTBIO 00IECTBA M NPOHCXOAALIEIO
Bb HeMb Gopb6or0 naptiit M kaaccossb. Haxowems, o6uiecTeenHoe
mibEie, cTporo ocy:xiasi HeBbInoJHeHie 0OLIeCTBEHHBIXD 06Os3aH-
HocTeli, HepBAKO CMUIUKOME CHHUCXOJMTENLHO OTHOCHTCA KB HE-
BbINOJMHERII0 roCyZapCcTBeHHbIXD 06s3aHHocTel, Hanpumbpb, Kb
npoBo3y KoHTpabauasl uau obxony repboBaro ycrasa. Korza BE
rocynapcrel nmpoucxoluTs 60ph6a MeXAy MPaBHTENLCTBOMB H
ThMH UK MHBIMM OGIIECTBEHHBIMH Kpyramd, TO CAY4YaeTcs, 4TO
oburecTBensoe mMHbHIE COUYBCTBYeTH NPOTHBONPABUTENBCTBEHHO-
My H Jaxe NpOTHBOroCYZAapCTBEHHOMY MOBEIEHI0.

19. NpaBo. Henocrarounocts Oas nOLAEpXKaHiz obuie-
CTBEHHArO MOP#AAKA HOPMB JuuHOH U ob6uiecTBeHHoOl HpaBCTBEH-
HOCTH BbI3bIBA€TH HEOOXONHMOCTH NyO6JHYHOM HPABCTBEHHOCTH,
cobnoexie Kotopolt obesneyuBaeTcss mbpamu rocynapCTBEHHAro
npuHyxaenis. Hopmer Taxoif HpaBCTBEHHOCTH HMEHYIOTCS MPAaBO-
BbIMH HJH IOPHIHYECKUMH. Bb CTpaHaxb COBPEMEHHOH KYJLTYDbl
TaKi HOPMb! PEryJHPYIOTH TOJbKO BubBmIHIO, AlJ0BYI0 CTOpO-
HY desoBbuyeckol XH3HM, OCTaBAsA BHYTPEHHIOD, HHTHMHYIO Ha
ycmoTpbhie copbetH Kaxparo gesnoBkka. [losTomy, ecau, Hanpu-
mbpb, 4enoBBKDL yriauuBaeTh Bb CPOKDB JEHBIHM MO JOJTOBOMH
DOCNHCKD HAM HCNPABHO BHOCHUTDL HAJIOTH, HE VYKJOHSAETCH OTh
rOCYJapCTBEHHBIXB NMOBWHHOCTEH, TO 1Js1 npdBa 9TO CYHTAETCs
RMOJAHB NOCTATOYHBIMB, HE3aBHCHMO OTH TOrO, HACKOJABKO A00po-
BOILHO H yOBaaeHHO OHB 3TO abaaers. OCHOBBIBASCH HA STOMb,
®eodans [IpokonoBuys NHCANB, YTO ,YCTABBI ¥ BCsKie 3aKOHBI
nocaywanis ce6bs He npocars axku 6b1 CBOOOJHArO, HO HCTA3Y-
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I0TH 9KO fospiHaro“. A Kaurs yuuns, uTo mpaBo y AOBJETBODSET-
ca BHBIIHEIO JeranbHOCTBIO yenoBbuyeckaro MOBENEHiZ U HE HH-
TepecyeTcsi ero MopanbHOCThI0. TakuMs 06pa3oms, NPaBOBLISI HOP-
Mbl HE [OCAraloTDd Ha BHYTPEHHIOW €BOOOLY 4eloBRBka M He MpH-
TA32I0Tb HAa PYKOBOACTBO €10. [opasno menbe, ybm®b HpaBbl H
0COOEHHO HPABCTBEHHOCTL, CThcHAIOTL OHb M BHEUIHee nosenenie
gqenosbka. Oub He TpebyioTs, yrobel moasmb nbaanocs mobpo.
Onb noBonbCTBYIOTCA ThMB, 4T0Ob!I HMB HE NPHYHHANOCH 3J70.
Onb pascquradbl HE Ha HP:BCTBEHHbIE NONRUTH, a HA MpELOTBpa-
medie snoxbanit. 1 nocemy oub HE oCyxIalwThd arousma, ecaH
OHDB HE BBIXOAUTH H3bL nNpexknoBs ITO3BOJMEHHATO WM HEBOC-
npemaemaro. Oub TpebyOTH HCNOAHEHIA TONMBKO TakuX®s 00s3aH-
HOCTeH, KOTOPBIMB COOTBBTCTBYIOTH NPHTA3aHIA M NMPUTOMD Ta-
Kif, KOTOpPbIsI MOTYTH ObITh OCYIUECTBJAEHBI Bb nopsikb rocy-
napcrgedsaro npuauyxaedis. [locemy TO, 4TO BB OOmIexUTIH HMe-
HyeTCs HDABCTBEHHBIMB NPABOMDb, HE SBAAETCS NPUTI32HIEMD BDb
jopuaudeckomMs cmbicab. Ecim BB cTpawb He BBemews cneuiass-
Hblii HaNIOr's Bb MONB3Y OBIHLIXB, NPUHYIMTENBHO B3HMAEMbIif
nyO0JH4YAbIMH BJACTAMH, TO 0053aHHOCTE 6JaroTBOpeHis He umb-
eTh NnpaBoBoro xapaxrepa. OHa TOrza npennuchHIBAETCH TOALKO
HpaBaMud MM HPABCTBEHHOCTBIO. Humiiit moxers TOABKO NPOCHTH
MHJIOCTBIHIO. HO OHB He MOXEeT®h npelbLsBHTE HCKB O Hel u
B3bICKHBaThL €& CyHNebHbIMB NOPAIKOMb.

BolcuiumM® STHYECKHMDB [PUHLMOOMEL NPaBa sIBASETCH Chpa-
BennuBoCTh. [losTomy pumckiit ropucts Il Bbka no P. X, ¥Yau-
niags nucanas: justitiam colimus, 4TO COrNacHO ABOHHOMY CMBIC-
Ay raaroja colere 03Hayano: Mbl NOYHTAEMB CAPABELIHBOCTL H
Mbl ee Bo3abaniBdemb. Th cambin 00uIia npaBuna noBenedis, Ko-
TOpbIS BBITEKAIOTH U3'h CHOPABENJNMBOCTH, Obl1M HMB K€ Bbipa-
¥eHpl Bb cabayoumxs Tpexb npeianucanisaxsd npasa (juriS prae-
cepta): honeste vivere, #uTe ZO6pPONOPSNOYHO, T. €. HE Hapy-
maTtk J00pbiX® HpPaBOBB; neminem laedere, BUKOro He 00HXKATh,
HE napasi, OJHaKO, ¥ cebs Bp OOMALY; HAKOHews, Suum cuique fri-
buere, BO3gaBaTh KaxAOMy CBoe, T. €. TOJLKO TO, YTO €My NpH-
yuTaercd, Tpebya Takke H man cebs Bce npuumramomeecs. Ko-
HEYHO, IAs MPaBEJHUKOBRL TAKif NPAaBUJa NOBEIEHis HEeNOCTAaTOY-
Hbl. Ho mas1 6e3HPaBCTBEHHBIX'BL JIONEH WM N CYTArb M IIpe-
CTYMHHKOBD NaXKe OHM CAMIUKOMD o6pemeHuTenbHbl. OHM ABIAAIOTCH
TBMB MHUHMMYMOMD HD3BCTBEHHOCTH, 6€3® KOTOparo 61aroycrpo-
eHHoe OOIIECTBO HE MOXKETH CyumecTBoBarh. Coo6pasHO Ch UMD
KyJbTYPHOE Ha3HaueHie mpaBa COCTOMTDH HE Bh TOMB, 4TOObI CO-
31aBaTh UIEANLHBIXD JIOIEH, 4 Bbh TOM®B, uyT0oOnl cabnaTe cHOC-
HOI0 COBMBCTHYIO MH3Hb PEaNbHBIXD JIONEH Ha Havanaxs OTBBT-
CTBEHHAI'0 pacnopsixkeHdis COGCTBEHHOIO BOJEI0 ¥ YBaXeHiT Kb
yyx0il Bonk, a Takke Kb OOGLIECTBEHHOMY MNOPSIKY.

3
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20. MlpaBo u rocygapcTeo. OTHOenie Mex Ay 0paBOMb
H TOCYIapCTBOMB COCTOMUTH, BO-MEPBBIXB, B TOMDB, HTO TOCy-
JapcTBeHHasn BJACTH COOOWAETs NPaBOBbIMbL HOPMAMb [PUHYIHU-
TEJbHYIO CHAY, 8, BO-BTOPbIXb, Bb TOMb, YTO OHA [PHHUMAETD
yuactie Bb npaBooOpasoBaHin.

Hopspl monoxurebHaro npaea uMeHyOTCs ABHCTBYIOMHMD
npaBomsb. [ biicTBYIOTS Xe onb He nyrem»p yBbuiesanis, npono-
Bbau uiM xuBOro npumbpa, a nyTemb NpHHYAUTENbHAro Bo3abii-
cTBig ny6auyHON BiaCTH HA VYKJAuHAIOMKXCA KM Hapymmwmteaeid. [lo-
cemMy OB 00/aNa0Th NPUHYAUTENLHOIO caHkuielo. Th H3bL HuXD,
KOTODbIA JHIIEHb] STOH CaHKIliy, HMEHYIOTCA HEeCOBepLUEeHHBIMH
Hopmamu (§27) H, COGCTBEHHO TOBOpPs, OTHOCATCH CKOpbe Kb Hpa-
BaMb M HPABCTBEHHOCTH, YbMBb Kb npary. [loxnepixanie mnpaso-
BOr0 NOpsfKa CTOJNb CYIUIECTBEHHO, YTO, Hanpumbpsb, aHraiickiil
¢unocods u ucropuks HOMDb BHABAD BECh CMBICAB BCEro MOJH-
THYECKAaro, BOGHHAro M MOPCKOro Morymecrsa AHrIiM Bb TOMD,
4yTOObl CYylh MPHCAXKHBIXB MOL's MCOpaBHO pbaars ¢cBoe abio.
Takump 06pasoms roCyAapCTBEHHAsA BJACTb, NPEXKIE BCEro, Mox-
JEpXHBaeTs NPAaBOBO# NOPsiLOKD CBOMMB aBTOPUTETOMDb H CH-
no10. Korza orgbnphble eq opradel HapymamoTb €ro, OHH NOJJe-
warb orBbrerBeHHocTH. OHM 0TBbBYAIOTH HE TOABKO TOraa, KO-
TAa npsMO 310ynoTpebasioTdh BaacThio (abus de pouvoir), HO H
TOrAd, Korja obpamaioTs ee Ha vayi ubas, ubmb noxgneprxanie
npasoBoro nopsaka (détournement de pouvoir). Korna napyme-
His npaBonopsiKa CO CTOPOHb! MOAYMHEHHBIXBH BJAACTER ocCTalOT-
cs1 6e3HAKA3aHHBIMH MJH HAXE NpsMo NOOMIPAIOTCH, UAM KOraa
npuMbp® Hapymieris N4eTCs BBICLUMMH BJACTAMH, TO 3TO SBAFET-
c NPHU3HAKOMD HAYMHAIOUIArOCs ynajka JxaHHaro o6pasa npa.Je-
Hig BaacTb, KoTopas Boo6GulE AEPKUTCS aBTOPHTETOMD H CHJIOI,
TOrJa TepseTs ABTOPUTETH U JNEPXKUTCH ONHOIO CHIOK. A npH
pPasBMTOML NPAaBOCO3HAHIM HACe/eHis Takas BJACTh HE MOMETH
pPa3CYHTHIBATH HA MPOMOJKHUTENLHOE TOCNOACTBO.

Kpomb noxmepikanis npaBoBOoro mnopsaka, rocyAapcTBEHHAS
BNACTh Y4acCTBYETh TaKXe U Bb €ro npeobpasosanin. Ono mpo-
ABNAETCS, IMaBHBIMBL 06pasoMb, Bb Buib 3akonoparenncTea. 3a-
KOHOJ4Te/JbHas BJAACTH TIOCYJapCTBa MNOABWIACHL CPABHUTENBHO
NO3MAHO H TOrAd, KOraa yxke CJIO0XHJIHCh MHOTIA OCHOBBI MpaBo-
Boro mopsaxa. I pepubitmiums HasHaueniems BJAacTH OBIIO He 3a-
KOHOZATENbCTBO M HE ympaBJesie, a BOHHA u CyIBs, CyXb 1O
npasab ¥ npasy, npHyYemM® BOiHA cumTaNach TOXE CBOEro poxa
cynoms. Borb novemy, wanpumbpb, Oubielickas kuura Cyneit
npexwecTtBopana kuurbk LlapcTss. MpICie 0 TOMB, 4YTO BJ3CThH
He TOJLKO npumbHAeTs NpaBo, HO ¥ MOXETDH er0 CaMOCTOSATE/b-
HO TBOPHTh, NOArO€ Bpema Kasalace 4ymnoBuuiHow. M Takas
BJAaCTh CyuTanach THpanuuueckowo. Ho, ¢b ynmaaxkoms BBpBl BB
60XeCKOe uJM eCTECTBEHHOS NpaBO M Ch YCHIEHIEMB OpraHu3a-
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aiionHoft pbarensHocTH Ny6auyHO BracTH, CTANM MHDHTECA Cb
‘TBMBb, YTO OHA HE TOJNBKO NOLIEPIKHUBAETH, HO M TBOPUTDH MPABO.
910 uMb10 U CBOM TexHuyeckis ynobcrsa: npaBoo6pasoBanie no-
JY4HIO TOYHOCTh, onpenbnesHocTe W nyOJaHYHbIE aBTOPHTETD;
KaKkb roBOPHTCH Bb npeguciaosin kb IOcTuHiaHOBY CBOLy, HOp-
Mbl NpaBa NOJY4YHJIH CBOff aBTOPHTETD HE OTH CTApbIXB OaceHs,
a OT» umneparopckaro 6aecka (non ab antiquis fabulis, sed ab
imperiali splendore).

Brnoanb ecrecTBeHHO, uYTO CO3JaHie HOBLIXE OOUIECTBEHHBIXD
HOPMb MPHHYAUTENBHArO XapakTepa HE MOXEeTh MPOHCXOIUTh
631 cornacis uau NpAMOro ydacris BJNACTH, pacnopsiKamoueiics
npuHy X aeHieM®s Bb» obmiecrsb. Ho cToub ke ecTecTBeHHO, YTO
OHa NP4 3TOMDB CBA3aHA HEOOXOAUMOCTBIO TOJMBKO TAKOrO MpPaBO-
oOpasoBaHia, KOTHpoe cooTBBTCTBYeT®s M OOGIIECTBEHHOMY NpaBO-
‘CO3HZHIIO H CYWLECTBY Pperyaupyemrlxb ObITOBBIXB OTHOLLUEHI.
[Tocemy, nanpumbps, 6b10 oTMbHeno ycraHosinednoe [leTpomb
Benukump enunonacabaie. Takb Kaks rOCyJapCTBeHHAs BJIACTh
Bb CTPaHAXb COBPEMEHHOH KyJbTYpbl SIBASETCH BEPXOBHBIMB pe-
TYAATOPOM® BCel OO0UecTBEHHON MKHM3HM, TO MJJAS NOJAEpKaHis
rpaxgatcxary o6opoTa 4 ny6auyYHAro NOpsiIKa OHA H MOMKETSH, U
J VIXHA H31aBaTh NPasONOJIOXKEHIA, NOJOOHO TOMY, KaKb Tenephb
TOJLKO OHA BBINYCKaeTh NeHewHble 3Haku. Ho nomo6uo Tomy,
KaKb KOJHYeCTBEHHOE 3J0ynoTped/eHie 9THMH 3HAKAMHM BbI3LIBA-
€Th T.-H. HHQIAWIO ¥ coBepmieHHO 00e3ubHuBaEeTH UXB SKOHO-
MHYeCKW, TaKhb H KauyecTBeH#Ooe 3noynoTpebraenic npaBoo6pa3oBa-
HieM: coBepuweHHO o6e3ubHuBaeTs e€ro opuauueckd. BoTrs mo-
YeMy Jdaxe Bb 9NoXy abCoaroTH3Ma, KOrZa TroCyAapCTBEHHas!
BJACTh CUHTANACh COBEPUIEHHO CBOOOAHOIO, W KOrZa OTH Hes
OXMJAJMH COliaJLHArO TBOPYECTB3, M NMPHTOMDB MMEHHO BB BHIb
3aKOHOB'b, TOINALIHAS HayKa BOBCE HE MPENOCTABAANA 3aKOHOMA-
TEeNLCTBA NMPOH3BONY BAACTBYIOUIHXDH, @ CBA3LIRANA €ro Cb TaKb
M HHAue MOHATHIMH O6BEKTHBHbIMH HOpMamu (§ 26).

OcHoBHBIZ Hauana yacrtHaro npasa (§ 32) Opuv BeIpaboTa-
Hbl He NyOJHYHOIO BJACTBLIO, a CaMOIO XH3HBIO NPH yyactin cyned-
HOI NMpakTHKH M IOpUCHPYAeHUiH. TakuMP HMMEHHO nyTeMB CJIO-
XKHUJIOCh PHMCKOE I'PaXXIaHCKOe MPaB0, KOTOPOE& Bh 3HAYKWTEJBHOH
<TeneHu ¥ HOHBbIHB ocraerca obuer Teopield wacTHaro npaea
Boobme. [Ty6nuunoe npaBo BbIpabaThIBaJOCh TAKHMBL 00pasoMs,
YTO HE BJACTH NoAuMHana ceb6b npaBo, a, HANPOTHBE, cama (ebq
noauunsna emy (§42). [TosTomy, Kak® Obl BEJAHKO HH OBLIO yua-
CTie BracTH BB NMOAmepxkasin ¥ npeo6pa3oBadin npaBonoOpAIKa,
STO OTHIOJb HE 3HAUMTBH, YTO MPAaBO STO BCE TO, YTO OHA MPHKAa-
3pIBa€TH, 3anpemaers uau paspbmaers. Tako#t B3rmsgs o03Ha-
yans Obl MONHOE nonyuHeHie npaa noauTukbh wnw  maxe ero
<Jifgdie ¢k HEl. 9TO 3HAYKJIO Obl, YTO BL YbHXB Obl PYKaxh HH
#HAXOJHIACh BBb NAHHOE BpeMs BAACTb ¥ 4TO Obl esi HOCHTEJH HH
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npHKasanu, BCE 3TO NOJXKHO CYHTATLCA NMPaBoMb, XOTH OBl 3TO
ObLIO Jae MoCsraTeJbCTBOMD Ha JKH3Hb, CBOGOIY, CEMbLIO, HMY-
111€CTBO, BoOOLIE BOMIOIIMMD HapyleHieMb Kakb OOIIEeCTBEHHaro
IpaBOCO3HaHis, TaKb U KYyJAbTYpHAro npasonopsiaka. Kaks 3amb-
THN'b COBPEMEHHbI! rocyrapctBoBhib [ioru, rocynapcTBeHHas
Baacte cama no ce6b 3to Tonbko GakTh. OHa CTaHOBHTCA npa-
BOMB JMllb MOCTOALKY, MOCKOALKY es XbiicTsia npasombpHbl, T. €.
COrfiacHe! CBb HauanaMu M HopMmamu o6wexkTuBHaro npasa. Ko-
HEYHO, BCSKad BJaCTh BCerja MOXXeTh BMBHaThL cebb BB 3aKoHB
crpacreil eiuHblf NpoH3BUAL H ThMDb BHECTH HE Majoe pascTpoil-
CTBO Bb NPaBonopsiok®s. Ho 8To He 3HAYyMTH, 4TO OHA TOrxa co-
3M4€Ts NPaBUBbIA HODMBI.

Coo6pasHo ¢k STUMB NOJAUTHYECKAs KH3Hb TIOCYyIapcTBa
He COBM3AdeTh Cb €ro NPaBOBOI0 XH3HLIO. Bb nomuTukb ugers
cBo6oaHass u Ge3nopsgounas 6oprba aulls U npapTii 3a BAACTE.
B® npasoBoft Xu3uy¥ rocnoiCTBYeT® NOPANOK® U OrpaHudenie
cB06oab! 0b6sf3aHHOCTAMH. TpyaHas 3ajaua COBpEMEHHaro rocy-
JapcTBa COCTOMTD Bb TOMb, 4TOOBI, HE CTBCHA® CBoOOmHOI no-
JMHTUYECKOM Mrphl, HE BOBJEKaTh BB HEr0 NpasoONOpAIKa U npa-
BOTBOPYECTBA, OJIOCTH M COBEDILIEHCTBOB4aThL 3aKOHBI BL Marepi-
anbHOMD CMBICTB, T. €. HODMbI NPHHYIUTENABHOR myO6auuHOM Hp#B-
CTBEHHOCTH, He cMBIUHBAas HXDB Cb 3aKOHaMH BB (OpPMANBHOMB
cmblcab, T. €. nocraHoB.aeHiaMM maprifiHaro 6o0AbMHHCTBA nap-
JaMEHTOBD, WAH Cb JEKPETAMH IUKTATOPOB®.

21. Ilpo6aemMa ecTecTBeHHaro npaepa. Tk opuruyeckis
HOPMb!, KOTOPbIa ABACTBYIOT®, T. €. 00J3NaI0TH NPHHYIUTENS-
HOIO CHJON), UMEHYIOTCSI NOJIOXHUTENBHBIMD MpaBoMb. s mpak-
NTHYECKaro npasonpuMmbheHis wbBTH ¥ H2 MOXeTs ObITh HHOrO
paBa, Kpomb monuxureabHaro. Ho BB TeoperuueckoM®b NpaBo-
BBabuin, atol, kakb kakbs ero onpexbauas Yiabnians, Haykb
CrpaBeanuBaro u Hecnpasennusaro (justi atque injusti scientia),
ABnalTCs NONBITKY 3aMOJHUTEL MIACK CcnpaBenauBocTd 6onbe 6es-
CrIODHBIMB H MeHnBe OTHOCHTENBHbLIMB CONEPIKAHIEMB. ITH NONLIT-
KM BbI3bIBAIOTCH HE TOJNBKO (PuacCOPCKMMD HHTEPECOMB, HO TaK-
xKe u norpebHucTaMU camof usuu, k1o BL TOMB, 4TO MNOHSA-
Tie IOPHIUYECKH HOPMAJbHAr0 WJAW CNOP4BELJHBArQ CJaraeTcs Usb
TPeX'b PasHOPOAHBIXDL 9JEMEHTOBB: ObITOBOTO, MOJHTHYECKArO H
STHYeCKaro. beITOBOIt 3/eMEHTH COCTOHTH BB TOMB, HTO HOD-
ManbHbIMB Bb NpaBb cyuraeTcs TO, 4TO 4aCTO H PECyNAPHO IO-
BTOD5€TCS Bb MHU3HH, ea quae plerumque accidunt, xaks rosopu-
AU puMckie 10pucThl; c000pa3HO ¢b STUMD IOpHITH [laBess on-
peabasaps npaBoBce npaBusIo KakKb KpaTkil pasckass o Beuw,
KaKkb OHa ecTh (regula est quae rem quae est breviter enarrat).
[TonuTnyeckiii s1eMEHTDH COCTOUTH BB TOMB, YTO IOPHIHYECKH
HOPMaJLHOE HYKI4eTCH Bb NPU3HAHIA U nopmepxkb rocynap-
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¢TBeHHOH Bnactu. Hakoreus, srTudYeckiii s/eMEHTH COCTOHTHE Bb
TOMDB, HYTO NpPaBO onbHUBaeTH CYIIECTBYIOUIEE Cb TOYKH 3pbHis
Hbkoero MO/KEHCTBOBaHIa. JTU TpWU SJIEMEHTA NaJNEKO He COrna-
coBabl Mmeway coboio. Hopmanenoe BB cmpicab Tunuasaro ue
coBnajfaers HenpeMbHHO CBb HOPMAalbHRIMB BB CMbICAB HOMK-
HAaro. A rocyzapcTBeHHbId npeanucanis HepbIKO pacxomaTcs u
¢b Thvb ¥ ¢b Ipyrumb. Takumbd ob6pasoms BwmbcTo opmOi u
ONHO3HaYHOH CHPAaBeNJHBOCTA TPH DPAa3HO3HAYHbIA. IJTO OYEHK
ocn0XHseTh nousartie npasa. KM Kauts maxe 3amMBTHADB, 4TO IOpHU-
CTbl 00 CUXB NOPDb HE MOryT® ero onpenbaurs. [lonstHO, HOU-
XEHD BO3HUKHYThH BONDOCH, [Ab e HACTOALAasi CNpaBej/IMBOCThL
U KaKb €€ YCTaHOBUTb.

3TOTH BONPOCH BO3HUKL yXKe Bb aHTHYHOMB Miph. Toria
xe Oblnbs Haus u nepssiit oTBbTH HAa mero. Hacrosmas cnopa-
BEJJIUBOCTEL Haxoxurcs BB npuponb. Ilpupoza sTo HE TOABKO
UCTOYHHK'D BCAYECKAro ObITis. 9TO Takike U HOpMa yenosbueckaro
nosenexiss, ero 6naras BOOMTENBHUIA, KOTOpas BeUeTH KeNnaio-
IHX'B { TAWMTD CONPOTHBAKOUMUXCS. 3HAYMTDH, HACTOSIIEE [1PAB)
STO eCcTecTBeHHOe mnpaBo. [loyoxkuTenbHOE e MpaBo, KaKb BCH-
Koe uenopbyeckoe MCKYCCTBO, HOJKHO OBITH TOJMLKO MOIpaxca-
wiems npuponb. 2Kurh no npaBy, 9TO 3HAYUTD KHTH COIVIACHO
npupoxb.

Bb cpemunie BbKa npojgonxkann Ha3plBaTh HAcTosiiee 06b-
€KTHBHOE NpPaBO MPaBOMDb ECTECTBEHHbIMB. O CBb HEMB COEMmu-
HA/IH yae uHoll cmbicas. Hcerounnxoms Hacrosuie#f cmpaseniau-
BOCTH Npu3HaJd He mpupony, a bora. Ouxa coxepxutcs BB Eru
3aKkoHb, ocofeHHO BB gecaTH sanoBbasxbs MowuceeBbixb. Bb HHXB
npenojaHda BCA CYUWHOCTh, BCH ,9CCEHUIA“ 06BEKTHBHOU CnpaBe-
auBocTH. [locemy jpame pHUMCKOe mpaBo, Takhs BBICOKO WhBHHE-
weecs BB cpendie Bbka, BbIBOAUNOCH H3B HHXDB: €ME JO COCTaB-
Jexia HOcrurianoBa CBOJA ABHIACH JIE€HAd O TOMB, 4YTO JEUEM-
BUDbl nependb COCTaB/leHieMd 3akOoHOBD JABBHAZIATH TabJHIlb
no6eiBand BB [lanectund # no3HaKOMHAMCHL CB SCCEHUIANLHOIO
CNpaBeATuBOCTLIO AeCATH 3anoBbiaeli.

Mocnb cpennuxw pbkoB® He npupona u He bors, a yeno-
BEKD Oblib NPH3HAHDL BEPXOBHBIMB MBPHIOMBL MNO3HAHIA H NOBe-
aeris. Coo6pasHo Cb 5TUMB H3MBHHAOCH H MOHUMAHI2 ecTecTBeH-
Haro npasa. Kl3b cucrembr 06bEKTHBHAro npupopsaro uau boxe-
CKaro mnpaBa €ero [mpeBpPaTHAd Bb CUCTEMY CYOBeKTHBHBIXB
npaBb, Cbh KOTOPbIMH pOMJaeTcsd Kaxuaplil denobrb. Takb
kaks OQunocodia XVII u XVIII sbka Obln1a nponuxdyTa paiiona-
NU3MOMB, T. €. CYydTana pasyms (ratio) MCTOYHHKOMB BCAKOHN Te-
-OPETHUYECKON M NpaKTHYeCKOH HoCTOBBPHOCTH, TO 9TH npaBa Bl
BOJOHM/MCH U3B pasyMa M ero, Kakb AyMand, BCROOIHUXEL M HEoO-
XOOUMBIX'b TpEﬁﬂBaHiH. [TnopoM® Takoro noMudManis ecTeCTBEH-
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Haro npaBa sBujack u3BbcTHas pmexnapauia npass ueaoBbka w
rpaxjnanuvHa 1789 roja.

Bt XIX Bbxb cnauana coschm®s pasouapoBasiuck BhL ecTe-
crBegHoms npasb. Bb nemsb yemotphan uucrbfiuyio metadusuxy,.
KOTOpO#t He moJsxkHO OBITH MBCTa BB HacTOAWRH, MOM0XKHUTENLHOH
Haykb. Kpomb Toro, ero crpemneniz ycTaHOBHTL Kakoe-To BbuHoOe,
HEMOABHXKHOE 1:PAaBO NPOTHBOpBuMIO 9BOMIOUIOHHOMY AYXY, LYXY
mbCcTHOIt ¥ BpeMeHHON OTHOCHTENBLHOCTH, OBIsZLEBIIEMY YyMaMH.
[lonpo6oBanu coBckMB 060HTHCE 6€3B HETO W HABCErJa NOXOpPO-
HuTb ero. Ho, xakb 3ambrunnr wbmenxiit ropucre [upke, owo,
noJ06HO BaMNupYy, BBIJIO H3B MOTHJBI H NPOJOJKAIO TPEBOKHTH
aonell. IIbao BL Tomb, YTo npobaemMa npaBa BooOIIe, 4, 3HAYUTD,
TdKXE€ W MOJOXHTENbHArO npaea, 8TO, Kakb Bbipasuics Llramm-
1eps, npobaema ,npasuabharo npaBa“. M mas es paspbuenis
HeoOXoIuMO Kaxkce-TO NPUHLOUNiaJbHOE Hanpaeienie. BoT® nouemy
npobaema ecTecTBEHHaro npaBa, XOTA H NOAB JADYrUMU Ha3Ba--
HisIMH, [IPOAOJX3ETH A0 CHXb NOPH 3aHHMATH IODHTCOBB. b H3B
HHXb, KOTOpBIE NPHAAIOTH [VaBLOE 3HadeHie ObITOBBIMEL 3JeMeH-
TaMb NpaBuab INPaBa, NPHMBIKAIOTH Kb COLIOJOTHYECKOMY Ha-
OpaBieHil0 Teopid npaBa M NBITAIOTCI PacKpbITh €CTeCTBEHHBIE
3aKOHbl CTpOetil W u3MbHEHis 06LIEeCTBH HAs TOro, 4robbl H3B
HMX'b BBIBECTM YKa3aHis AJs NpaBOBBIXL 3aKOHOBB. 1H, KoTopshle
DPHAAIOTD IJaBHOE 3HAYEHIE MOJHTHYECKOMY 3J€MeHTy, pbuwaors
BONPOCH O CNpaBefJMBOCTH (DOPMAJbHU, d MMEHHO OTOXECTBJS-
10Th Cb Hewo Bch noBeabnis rocynapcrsenHolf BnacTu BOpens 10
UXb OTMbBHBI MAH 3amMBHbl HOBbIMH noBenbHisvu. Hakounens, Tk,
KOTOpPb!~ Bbllle BCero UbHATH STHUECKYIO CTOPOHY NpaBa, CBA3bl-
BalOTb eru npobaeMbl Cb HPABCTBeHHOW ¢uiaocodien. Takby BO3-
POIMJIOCE tCTECTBEHHOe npaBo. Bb Poccin 6ynurenems mHTEpeEca
KB HeMy O6b1nb npodeccops I1. M. Hosropoxnuess.

22. O6beKkTUBHOE M cy6bekTHBHOe npaBo. CnoBom®b
npaBo 0003H44aeTCA HE TOJbKO HOpMa, HO M nputassaie. [lo au-
rJifCKM aTH Ba MOHATIA BBIPAXKAIOTCA OCOOBIMH CIOBAMH: MNPABO-
Kak'b HOpMa — law, npaBo Kakp npurtasadie —right. Jlpyrie a3eixu
npuGkralors Kb Gonbe Heywk/IOXell TepMUHOJIOriM: MpPaBO KaKb
HOpMd 3T0 NpPaso Bb O00beKTUBHOMDB CMblcHb, Npasu xakb NpPUTHA-
3aHie—npaBo 8b CYOBEKTHBHOMD CMBICHE.

Cb Touku 3pbHia cTporoif serajbHOCTM HBTH M He MOXKeTh
OGBITh MHBIXbh NPUTA3aHii, kpomb TBXB, KOTOPBIK OCHOBBIBAIOTCA HA.
HOpMaxb (0bEKTHBHAro npaBa Bb Ka4ecTBb cOOTBBTCTBEHHBIXD
npasomodiit. M Torga BCA CUCTeMaTHKa NpaBa CTPOUTCH CBEDXY.
Torpa Bcs npaBosas u3Hb npio6pbraers Taxoit BULB, 9TO uMbioT-
ca oOIliA M OTB/IEYEHHBIS NpenUcaHis mpaBa Bb OOBEKTHBHOMD
cMmbicyrb, o6pasyioLLis cucTeMy ABHCTBYIOLUMXD NPaBOBLIXD HHCTH-
TyrT08b. CorsacHo ¢b HuMH OTABJBHBIA Jmua, ¢uamdyeckis U OpH-



AWYecKis, BCTYNATh Bb KOHKDETHRIS [PAaBOOTHOLLUERiA, BB KOTO-
PbiXb, Bb OT/IM4Yie OTh OTHOLIGHIH 4UCTO HPABCTRSHHBIXB, 00A3aH-
HOCTAMD OfHHXB BCerga COOTBBICTBYIOTD MPUTA3AHIA HIM OpaBO-
mouia Apyruaxb. Takb, Hanpumbpb, HA OCHOBAHIN HOPMBI 00BEKTHB-
Haro 4acTHaro mpasa o Haumb nombuieniit 8, Takoi-To, BCTYNAKD
Bb KA4e€CTBB KBAPTHPOHAHMMATENA Cb COBCTBEHHHKOM D TAKOIG-TO
AOMa, UMEHYIOLIUMCA TaKb-TO, Bb KUHKDETHOE NpaBooTHOUIEeHiE noO
MoBOAY HaliMa TaKOH-TO KBAapTHPbl HA TaKol-TO CPCKBH K HA Ta-
KUX'b-TO ycnoBiaxs. MnM Ba ocHOBadin HOpMBI o0BeKTHBHAro my6-
NHYHArO MpaBa © MpaBaxb M oOA3aHHOCTAXDB [OCYAAPCTBEHHOM
CHyXOBI 51, TaKOH-TO, BCTYNAK Cb TOCYAAPCTBOMDb B KOHKPETHOE
OTHOLIEHie MO NOBOJY MOero fgocTymiedsias Ha ciay:Oy 0o TaAKOMY-TO
ebromcTBy, npuyems A Oepy Ha cebs Takifg-To 06A3aHHOCTU U NOJb-
3YIOCh TaKMMH-TO CNyKeOHBIMM, MEHCIOHHBIMH M WHBIMH NpPaBaMH.

dunocogia u nybmumuactuka XVII u XVIII sbra yaunu o gpy-
THXB CYyOBLeKTUBHBIXH NpaBaXh, 4 HMEHHO O €CTECTBEHHBIX: U He-
OTBHEMJIEMBIXD NpaBaxb, Cb KOTOpPhIMH 4enoBBKD poiKpaercs, KOTo-
pPhIXh OTb HErO0 HAKTO HE MOMKETH GTHATh M U3B KOTUPHIXL TOJb-
KO M MOXeTdh ObTh BBIBEIEHO HacTogfllee OGBEKTHBHOE IpaBoO
(§ 2I). Takumu npaBamu s XVII Bbrb cuurasm Jm4sy0 U pesu-
riosHyio csobopy, a Tarre cobcTBennocis. B XVII Bbrb M. K.
Pycco mpucoeim#aune Kb HAMb NPaBO Ha CyBepensylo, BEPXOBHYIO
BaacTh Bb rocygapctsb. [liofgoms aroro ABuiach jexsapauisd npaBb
yenopbka u rpakiasusa, kotopasd Bb 1789 rogy Oblna mpoBO3ria-
llIeHa OCHOBOIO BCSKAro HACTOSILIAr0 3aKOHOAATeNnbCTBA. |aKUMB
06pasomd NuJy4YniIoch NEPEBEPHYTOE COOTHellenie OOBEKTUBHATO M
cyObextuBHare npasa. [lamel cyObexkTuBHblf npaBa. M oTh HUXB
yKe, KaKb MXb OTpaxeHie, peduiekchb. NPpuU3BORUTCA 0OBEKTHBHOE
apaso. [locemMy HacTOslIEld MPAaBOBUIO CUCTEMOK OKa3bIBAGTCA He
CHCTEMA HOPM®B, @ CHCTeMa CYObeKTHSHBIXB MpPaBb.

Cw nossnesiems Bb XIX BBrbh pabovaro Bompoca cramm ak-
NaThC MOMBITKM JAOTONHUTE W Aake 3aMbBHUTL CyOBeKTHBHBIA
TPAKAAHCKIA M MOJUTHYECKis npaBa CyOGbLeKTHBHHIMH XO3SHCTBEH-
HBIMH MpaBaM#d: NpaBOM®» HA TPYAk, NPaBOMb TPyAa Ha M3BBCTHOE
BO3HArpawjedie, a Cb 0O0ABJEHIEMD MapKCH3Ma [a)Ke OpPABOMB
TPYAALIMXCA HA AMKTATypy, T. €. HE TOJbKO Ha MOJMTHYEeCKoe Bep-
XOBEHCTBO corjacHo Ttpeboeanito Pycco, HO Takke M Ha XO3dii-
cTBenHoe. Bb mocnbpuee BpeMs HOBBEIMB JAONOJHEHIEMB CHCTEMbI
CyObeKTHBHEIXD NIPaBh ABUNOCH TpeboBanie HalioHanbHaro M mpo-
theccionansnaro camoonpenbnenia. [Inoxoms Bcero aToro ABAAIOT-
CSl MONKITKM MepecTpuuTh BCe MpaBo, TaKb CKas3arh, CHU3Y, HA Ha-
YaJaxb CHCTEMBI CYOBEKTHBHBIXD MPaBb JHIB W rPyNdb.

23. UcToynuxku npaBa. Popmbl, BB KOTOPHIXD NPOSBISET-
ca pBiicTByIOlllee NpaBo, UMEHYIOTCA MCTOYHUKaMu npasa. OGBIKHO-
BEHHO pa3JM4YalTh TPH TaKMX'h MCTOYHWKA: OOBIYHOE NPABRO, NpaBo



fOPUCTOBL M 3aKOHB. Bb COBpeMEHHBIXB rOCyJapCTBaXb MXb NPUH-
nunialbHOe COOTHOLIEHie TAKOBO, YTO TIJaBHBIMB MCTOYHHUKOMD
AIBJIIETCA 3aKOHB, 4 MPaBO IOPHUCTOB® M 00bIYHOE MpPABO CYMTAIOT-
€ TOJLKO BTOPOCTENEHHbIMH M BCOOMOraTeNbHBIMM MCTOYHUKAMM.
Eciu 3Ke o6paTHThbCAd Kb HCTOPHYECKOMY COOTHOUIEH{ID, TO OKa-
SKETCH, 4TO BCIORY 0EPBOHAYA/IBHO EeJUHCTBEHHRIMB MCTOYHHUKOMD
Ob110 0ObIYHOE NpaBo, 3aTBMb MOABHJIOCH MPABO IOPUCTOBD, a 3a-
KOHB 3TO nocxbguAd mo Bpemeuu dopma nparooGpasoBaHis.

24. O6biyHoe nmpaBo. OOsuHOE NpaBO 3TO TAKIA NPABOBbIA
HOPMBEI, KOTOPBIA ABHCTBUTENbHBI MOTOMY, 4TO 0€3b BCAKAro 0co-
6aro mpegnucanii co CTOPOHBI NYGJIMYHOM BACTH OHB MO MpUBHIY-
Kb cobmoparotTca Haceneniem™ . Bb HUXP TakHM®b, 06pa3oMb, CiH-

" BAIOTCH HPaBH W mnpaso. He Beaxiit oObl4ait ecTh BM‘ECT']S ¢k ThMB
1 ofbl9HOe npaso. EcTh ofbidau, coOafofenie WM HecoOmopesie
KOTOPhIXE HE UMBETH HUKAKHXDB NpasoBslXb nmocabacTeiit. TakoB®s,
HanpuMBp®, pycckiit o6b4al, 4ro0bl cBugbrenamu npu Gpaxocoye-
Tasid OBINH MOJIOLBIE M XOJOCThle JIOAW, uau cepOckid oOblvai,
4100 BBHYaHi2 mpoucxogwio mo yrpamb. HecoOmonenie Takuxs
00nlYaeBs OTHIOAL He BJifeTh HA OPHAUYECKY0 ABiCTBUTENLHOCTD
Opaxa. Kb 0f6elyHOMy OpaBy OTHOCATCA TOJbKO 00blYaW, BAEKyUlie
3a co0010 MpaBOBHIA MOCHBACTBIA, T. €. U3BBCTHHIA MPaBOBKIA TNpH-
TA3aHid Wi o6da3aHHocTH. TaxoBb, HaupuMbpsb, 06bI4all, corJacHo
KoTopoMy npu Haiimb nombuiesiit nomBesaudo 3assned e o npexpa-
umiedin gorosopa mbaaerca 3a agsb Hegbau po cpoka.

[To Bonpocy o wbHHOCTH 06LIYHArO mMpaBa CyUIECTBYIOTH J[(Ba
B033pbuia. [lepsoe mpuuagiewano eule IpeBHAMb puMisHamb. OHu
FOpPAUIHCh CBOMMB 33aKOHOJATE/IbCTBOMD M OCOCGEHHO CBOEW Iopu-
capyneduiero. Ha oOwi4Hoe e npaBo OHH cMoTpbid Kakbk Ha 3a-
crapbayro npuBeldry (inveterata consuetudo), koToporw Heuero fo-
POXHTE U OTB KOTOPOH™ MOWHO M oTaBaaThecd, Kakb OTb 3aKope-
RByolt Gonksun. Bropoe Bosapbnie Bvickasana b Hawanrh XIX sb-
Ka HCTOpMYecKasd WIKOMA HOPUCTOBB, Kotopasd smbecrd cb  Torpaw-
HAMU ¢unosoramd (6patest I'puMMB) M Moatamu yB/examsach Ha-
POIHLIMU NpegaHiAMH M BugBia BB® HUXD BOIUIOUIEHIE HApPONHAro
nyxa. Opuas usb BOKpelh 3roit wwonst Ilyxra yemorpbab BB

~06bI4HOMD MpaBh BbIpAXKEHie HapoHaro yOBiieHis u yTBepKaals,
4T0 MMB Cabayerd OCOGEHHO KOPONKUTH, W60 oado Abao OTKa3k
OTb MPHBBIYEKDB, 4 APYroe—o0TKasdb OTh YOBKaeHii.

Bt 3awmmury oOnIYHAro mpaBa roBOpATb, YTO TOJLKO OHO
nBitcTBuTebHO U3BEBCTHO HaceneHiw M cobnwogaercd uMB. [loaTomy
Jajke 3aKOHBb TOJbKO TOrfia MO HACTOAUWEMY BXOJUTDH BB IKU3Hb,
KOra OHBb CaM’b CTAHOBHUTCA 0O0b4aeMb. BoTh mnodemy yxe pum-
nsgHe roBopunu: optima est legum interpres consuetudo, ay4miii
TOJKOBATENb 3aKOHOBB—00bIYaid. Oau ke Bupbiu BB OTBHIYKE
(desuetudo) noBoxb pad mpusHaHia 3akoHa HenbiicTByOWHAMEL. A
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ONMHB COBpEMEHHBI (panuyscKiil opucts, Ponens, nowens eme
lanbllie ¥ 3asiBUABL, YTO BCAKOe NpaBo 3to oObiyHoe npasd. [lpo-
THBHHKK OOBIYHArO MpaBa BO3paxaloTh, YTO OHO BCerja OTCTaeTh
OTDh JKU3HH; HEl2pOoMb BL cpeldie Bbra, korga cnaoBo coutume
(oOblyajl) cuMTa/OCh PABHO3HAYHBIME CO CNpPABEJJMBOCTBIO, CJIOBO
nouvelté (HOBLIECTBO) MOHUMANOCh KaKb HecnpasejuBocTh. Eme
YKa3bIBAlOTH HA TO, YTO OOLIYHOE MpPaBO BCerja oTJWYaercd Hesc-
HOCTBIO M NECTPOTOK. Y KaxaoH MBCTHOCTH cBoM 0OblYail: 4TO ro-
poA®, TO HOPOB®, YTO fAepeBnsi, TO ofbmyaii. O npeBHUXD mieMe-
HaXh HaUrb JTBTONMCEWb NMCalb, 4TO OHM uMBIM Kkawao croii
HpaBb. Bo ®panuin nepead wusganiems Hanoneonosa wxopexca
(1804 r.) pbitcrBoBano 10 400 pasHbiXB 06bIYaEBB, H3DH KOTOPHIXH
Tosbko 60 He umbBiau orpanuveHHaro mBCTHaro 3nauenis.
Uctopuyeckas cygbGa o0s4HAr0 npasa TaxkoBa, 4TO OHO roc-
nojcTBOBaNo Bb ApeBHbilmia BpemeHa, 3arbkmb Bce Gonbe u Go-
ke yctynano MBCTO Apyrumb MCTOYHMKAMB [pasa, 4 Bk HACTOA:
uiee spems WM COBCBMDB oTBepraeTcst MJIM 0UYCKABTCA  TOJBKO
K3aKbh BCNOMOraTe/bHbl MCTOYHHKB. Y JPEeBHUXB HAPONOB® OOkIYai,
»AECHOTH MEXB JOofell“, ynpaBisab BCel0 JHMYHOIO, OO6LIeCTBEH-
HOIO W roCyAapCTBEeHHOK >kn3Hbi0. Hu cyabw, HU 3akoHOjaTeNd HE
Aep3and BRITBCHATH MAX no Kpaiuneid mbpk BocmosHATb ero CcBowu-
MU pbueniaMmu unu npegnucanigimu. CyguTs 0o npasgb 3HAYMIO
cymuth no crapunk u noumnbk. Takoe npaBo mnpentiecTBOBaNo
nuceMenHocT. Chb ed mossiedieM® OHO OCTaBajoCh HEOUCAHHBIMB
npaBoMb (jus sine scripto), n6o 0O HE HYKAANOCh BB 3alACH.
Ero u 6e3s toro Bch auanu. [Iopo6ro obcHaM® OHO nepena.a-
JIOCh ¥3B YCTH BB YCTa, OTH OfHOro mokoabsit Kb HApPyromy He-
pbiaxo Bb Bugb ctuxorsopasixh uspedenitt. Korga ero cranu 3a-
NHCHIBATh, 8TO BHAYMNIO, YTO NAMATH O HEMD YXe Ha4dana CTHpPaTh-
cs1, 60 BOOOILIE, KOrla Mbl 4YTO-HUOYOb RIMUCHIBAEMB, MBI 3aTO IB-
NaeMd A9 MamATH, YTOObI He 3a0bITh. TakuMD 00pa3oMb MOsBIE:
Hie nmEcaHaro nMpaBa 3TO YXKe HavyaJo KoHUA O6esrpaHu4Haro ro-
CnofCTBA 00bIYasA: 3amucasb Ha nebHajuat® Tabmumaxb cTapsle
ofblyay, puMsgHe Ha Oyayulee BpeMs n03a60THJIUCL O HOBBIXh 60-
nrbe HCKyCCTBeHHBIXB cnocobax®s npaBooOpasoBaudig. Bce e nep-
Bhle MAMATHHKM MUCAHAro mpasa 3TO MO 6oJjbllelr 4acTd COOPHUKH
CTAPOJaBHUXD OOBLIYA€BE, TOJLKO OTYACTH NOMOJHEHHWe CygeCHbI-
Mi phlueHiAMA nnu 3aKOHOJATENbLHBIMU nocTaHoBaeHiAMH. Cb Jans-
HBiilMMB pasBuTieMd NpPaBoBOM KU3HA MPOTHBL OOBIYHArL npasa
BEICTYNAIOTDH KaKb CYy[bH, TaKb M rocylapcrBeHsasd BaacTh. Cyap-
IMD M IOPUCTaMB BhIpaKeHsasi Bb COBIYHOM® 1npaBbs HapopHas
MYIPOCTb Ka)KeTCsd W NpUHIMNIaNbHO, H TEXHUYECKH OTCTajJonw Bb
CpaBHEHIM CBb MOHATIAMM Hay4Haro npaBorbabuia. Bnacrts e crpe-
MHTCA MO BO3MOMHOCTH 0Baanbth BeBMB npaBooGpasoBauieMs. [lo-
aToMy, Hanpumbp®b, Bo PpaHui OIHOBPEMEHHO CBb YCHI2HIEMB KO-
poNieBCcKoit BnacTH o BeltbcHenie mbeTHBIXE 06hYaeBs  (coutu-
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mes) KipoaeBckuMi yxasamd (ordonnances) COrJIacHoO mpUHIUAY
une foi, un roi, une loi, egunan Bbpa, eguneif Kopomb, emxuHbIH
3akoHb. Ha Pycu ywe Cygebauaxs 1550 roga npuaugaiansdo 3a--
MBHLTE 09bI9aft 3akIHOMB. BB HoBbiluIze BpeMA 5TOTH MPOLECCH
3aBepiacs Thwb, 4TO OCHOBHLIMB WMCTOYHHKOMB mnpaBa Oblib
MDU3HAHD FOCYJADCTBEHHBbIH 3aKodb. OObI1HOE )Ke MpaBO MM CO-
BobMB ObLIY MoKTOYEHH uM3B ABICTBYOWAro mpaBa MA4 COXpaHe-
HO TOJIbKO KaKb BCMIOMOraTessHH MCTOYHMKD, HA KOTOPBIA MOXK-
HO CCBIIATHCA NMDU OTCYTCTBIM mpobbna BB 3axowbs. OHO McIO-
4yeHo HM3B yroJosHaro npasa. Hbrw npecrymienia, #BTe Haxaszasid
6e3s npAMOro ykasaia Ha 3aro 3akoHa. [locemy, Hanpumbp®h, 00Ok~
yali KPORHOH MeCTH He cyuTaetcs npaBombpueiMb M npecabuayer-
CS1 B'h COBPEMEYHBIXD KYAbTYPHBIXB rocygapcrsaxb, O6wi4au  go-
NMycKaloTCAd Bb TPAKIAHCKOMD U eule 6oxbe B TOProBOoM® npass.’

Bt nocrbasee Bpemsa ofpatwiedo BHUMaHdie Ha oObI'1HOe nyO0-
nuyHoe mpago. Bt NOKOHCTUTYUiOHHBIA BpemeHa nyOuuM4Has BJIAcTb
MOJBepPrajiach MPaBOBBIMB OrpAHUYEHIIMB HE CTONBKO CO CTOPOHBI
3aKOHA, CKOJBKO CO CTOpOHB! oObidas. Ho cuna ero nposiBisiercs u
np¥ KoHcTUTYHinHHOMB cTpok. Taxs, wanpumbps, adraiiickiin nap-
IAMEHTAPU3MD JEPHUTCA TOJIbKO obbrdaemsb. CyliecTsyers U 06bIy-
HO® Mew1yHapoxHoe npaso (§ 99).

B® Pocciu obr4Hoe npaso moay4uno ocoboe 3Ha4uenie Ona-
rogaps TOMY, 4TO, MP¥ OCBOOGNIKIEHIM KPecTh4HB OTH KphnocTHoi
3aBucuMocTd BB [861 romy, Ha HUX® He G6BUIO pacOPOCTPAHEHO
p1biicTrie rpawaaHcKiXs 3aKOHOBB, CONEPKAILMXCA Bh MNEpBOM dYa-
cti X toma Ceona 3akoHoBb. VXD wacTHomparHwI OTHOLIEHIA Obl-
W NpPEenocTaBieHbl UXD OObIYHOMY npaBy. OHO MCKIIOYHUTESHHO
MOUMBHAMOCH BB BOJOCTHBIXB CYIaXbh, @ Bb OOUIHXB CYAAXB—IIO0
nbnams o HacabnoBaniu xpecthsiHb. CTOpOHHMKM CcaMOOBITHArO
KpecThAHCKaro Mipa covyBcTBoBand aromy. CTopoHHMKHM e efu-
Haro oO6lLUerocyiapcTBeHHAro npaBoNopsaiKa BO3paXkaiu, 4To rocy-
1apCTBO He QO/DKHO Y(HTb BB IBa CJIO, KaKb BHIpa3uaca npod.
A. JI. Tpagosckii.

25. IlpaBo wpuctoB®b. [loas npaBoms opuctoBdb (Hbmern-
koe Juristenrecht) pasymbloTcs cyneGHas npakTuka U Opuguye-
CKkas Teopid, To, YTO (hpanHuy3sl Ha3sblBalTh jurisprudence u doct-
rine. HOpucupynesuiio MHOrAA HA3BIBAIOTH CYREOHBIMB OOBIYHBIM
npaBomb (usus fori). 3TOTH WMCTOYHHKD NMpaBa TMOJy4aeTh Mpeo-
6Gnapamoniee 3Hayerie B Takid dM0XW, KOrja, Cb OAWOH CTOPOHB,
yyKe yTpayeHna nepsoHayaibHasg NMpocTota m 6e3CHOpHOCTH OOBIYHA-
ro npaBa M sBASETCA NMOTpeGHOCTh BB 0COOBIXD 3HATOKAXb M BB-
UlaTe AxX’d Npasa, Ch APYroi e CTOPOHBLI, roCylAapCTBEHHas BJIacTh
elje He npucBanBaeTh ce6b Bcero mpaBooOpasoBawid. Torza BbI-
JBUralTCA OpaBoBBIbl, ONbITHREIE BB NpaBk (pumckie jurisperiti),



SREF . e, { S—

KOTOpble OTHICKMBAIOTD npaBo (PpaHuysckie {rouveurs) u paxe
TBOpSATH ero (wbmeuwxie Schoeffen, ot schaffen).

Pumckoe npaBu co3faHo He oObYaeMb> M He 3aKOHOMB, a
NpeNMYLIECTBEHHO IOPUCNPYAEHIIEI0 U JOKTpHHOI. Ecim HEe cuu-
TATh 34TEPSAHHBIXB W YCcTapbBlUMXD 3aKoHOBD® JBbHagmatm Tab-
aanb (450 r. po P. X)) o orababHeIx® nocrtawoBnenit  kompuii
(leges, plebiscita) unn umuepatopors (constitutiones principum),
TO MOJKHO CKa3aTh, YTO PMMCKOE MpaBO pa3BHBajoch 0e3b 3aKo-
HOJATeJbCTBA, MO0 OHO MOABEPrJIOCH MONHOM KOAU(HKALIU TOJLKO
npu umnepatopb HOctuniank (b mepsoii yerBeptu VI rbka nocab
P. X, 1. e. cnycra Gonbe Thicauu abtes nocws nebeaguatu Tab-
que). la u Torpa rnasryro u Hanboxrbe wBHHYIO 4HacTh 3aKOHOpA-
TeNlbHaro CBOjAa COCTABMAM 3akniovenisl npaBoBBAoBD: (responsa
prudentium) u Teopernyeckoe pykoBoicTBO (Institutiones). Bee ke
OCTaJkHOE BpeMs PHUMCKOE NpaBO PasBMBANOCL NyTeMb CYLeGHHIXD
pbuieniit 1 8aKJIIOYEHIH IOPUCKOHCYJILTOBD.

Bt cpepnie Bbrka ¢OBEKTHBHOE NPaBO TOXE HE COYMHAJIOCH
331KOHOJaTe/ieMb, a OTHICKUBaJiOCh M TBOPWJOCH CYJaMM M IOpHCTa-
mMy. TakuMD JKe MOpPAAKOMD [POM30LLIENb M NPOLEeCCh peLenuiw,
T. €. yCBOEHiA pumckaro npaBa sa 3anagb Esponws, ocoGenno BB
lepmanin. OHO NpoHMKIO BB Hee BB KadecTBh GeanacnopTHaro 4y-
’e3eMIa, KaKb BbIpasuicd roJUlasickiii mcTopuks peuenuin Mop-
pepmanb. Hbmelkie cynbn ¥ yyessie ropucThl 0esb BCAKAro pac-
NOpAYKERid 3aKOHOAATENhbHOH WJH HWHOM BJACTH, 0O COOCTBEHHOMY
nounHy nmpumbHanuM HOpMBI puMcKaro npaBa. OHM ero Takks NPOYHO
YKOpeHHI BB crpanb, uro BB Havanbh XIX mBBka raaea ucrtopuye-
croy wxoibl CaBUHBYM NpU3HANL U3NMIUHEI0 M JXKe BPEJHOK 3a-
nbHy ero saxoHuparensCTBoMb no npumbpy HanoneonoBa xopexca.
Bt Goabwelr wactu epmanin pumckoe npaso gbiictsoBaso go 1900
ropa, Korja BOLUNO Bb CHIY HOBOE FepMaHCKOe Tpa)KAaHCKOe yno-
ienie (Biirgerliches Gesetzbuch). Camo coGoio pasymbercs, uto
MOYHO OBLIO Tak® Joaro npumbuATb NpaBoBBIA HOPMBEI HapoJa,
y)Ke JaBHO COLIEALIAro Ch MCTOPUYECKOM CLEHBl, Kb COBPEMEHHO-
My OBITY He TOJIbKO MOTOMY, 4TO y)Ke PHMJsSHE YCTaHOBMJM OCHO-
Bbl CucTeMbl yacTHaro npasa (§ 32), Ho ¥ noTtomy, 4ro whMmeuxas
IOpHCOPYAEHUIA M NOKTPHHA TBOPYECKH npucnocodaana CTaphisi Hop-
Mbl Kb HOBOW JKM3HM, TpeBpalulas JpeBHee PUMCKOE NpaBO Bb Ta-
KOe, KaKoe Bb I‘epmaaln UMEHOBaNOCh HbIwBlIHMMD (das heutige
Romisches Recht).

B Auwrnid npaBo HOpUCTOBD A0 HACTOSILIAr0 BpeMEeHH SIBJS-
eTcsl OJHMMD H3Db IJIABHBIXD MCTOYHUKOBD IOPHUAMYECKUXD HOPMD.
Arriyiiickoe law BB orimdie oTh (ppanuysckaro loi pasymberca
KaKb HaarocyiapcTBeHHOe OOBbeKTHBHOE npaBo, pbHCTByKOLIee He
no Boiak 3akoHOAaTend, a B CUNY €r0 NpM3HAHIA M npumbheHis
cygamu. Kb TakoMy npaBy OTHOCATCS HOPMBbI HE TOJBKO 4YaCTHAro,
HO M KOHCTMUTYLIOHHAro npaBa: MOHapxuyeckiit o6pas’s npasienid,



Ge30TBBTCTBEHHOCTH KOpOJIS, CYlIecIBoBanie napiiamenTta, ero mb-
NeHie Ha majaty JopaoBb U najarty obuiuds. [Toaromy o koncTm-
Tyuwis Asriid roBopAtbh, 4TO OHAa cbsiaHa CYAbAMM.

Ha xonrnxesth EBponsl caMocTOATeNLHOCTH NpaBa IOPHCTORD
Obl'b HaHecewb yAapb rocnopctBuBasiiumb B XVII Bbrb Barus-
IOMB Ha CYUIHOCTh M 3ajadu 3akoHogatelscTBa. (§ 26). Torpa my-
Maid, 4TO OJHUMH 3aKOHAMM MOXKHO HE TOJIbKU [UJ0EepyHBaTh, HO
M COBEpIIeHCTBUBATL 0OLIECTBEHHBIH MOPAJOKD. [BOPYECTBY HOPU-
CTO8B Mpenoysid TBOpYecTBO 3akoHoparens. M 4to6bl B NOPTUTH
ero abua, xorbad yHudTOKUTE Hawe TonkoBauie 3akoHOBB. OHO U
6b10 3anpelledo npu udjasiu [Ipycckaro yaowenia (Landrecht)
1794 ropa. Oanaxo, »uU3HE nMoxaszana, 4to 0e3’b TONKOBaHia oOO#-
THCh HEJb3Sl M 4YTO TOJKOBaTesNu HepbIko NpUHYXIeHb! CyllecTBeH-
HO pacLUMpATh M BOCMOJIHATH COjJepiKaHie 3aKOHOAATENbHbIXS HOPMb.
Taxs, naopumbps, Bo Ppanuin aousind nblicTByerh rpampaanckii
xonexct Hanoneona, w3pavumii Bb 1804 rony. OueBugHO, OHBL MO-
#weTs npumMbHaTbea gonbinb TOMbKO Giarojaps Tomy, 4TO (paH-
Hy3CcKasg HOPUCMPYAEHLIA M NOKTPMHA NyTeMD WCKYCHaro TOJIKOBa-
Hifl MPUCHOCCOIAIOTD €ro Kb OCNOMHUBIUMMCA U BO MHOrOMDB U3-
MBHHEIINMCA JKATEHCKHMD OTHOLLEHIAMb.

Bt wbkoropeixs o06nactaxs ny6iugsaro npasa, rab euwre
AbTe koaudukauin v rak npuxoaurcs co3pasBaTh cymeGHyH npak-
TUKY Ha OCHOBaHIM T.-H. NpeUeeHTOBD, T. €. MpejllecTBOBABIIMXD
CyneOHBIXD CliyvaeBb, Kakb, Hanpumbpdb, B MEKAYHAPONHOM® Npa-
Bb (§ 99) uam Bb agMUHACTPATHBEON IOCTUUIK, NpaBoo6pasoBaHie
coBepliaetcss ¥ JoHbIHB npu nocpeactsk onHoit  smme  OpUCHpY-
JEHLiM ¥ HOKTPHHBL Takb, Hanpumbp®, BhICINiH opranb agMuHd-
CTPaTHBHOM HO0cTHUin BO PpaHUiu, UMEHYeMBbl TrOCylapCTBEHHBIMD
coBbTOM®B, CO3Mans CTONL Pa3BUTYI0 M CAMOCTUSTENBHYIO OpHC-
NpyAeRuito, 4To, no chaoBams [ioru, ero npaBooOpasyioldas mba-
TENLHOCTh JiaXe npesa3vlisia IOpHu4YecKoe TBOPYECTBO JPEBHUXD
PHMCKUX'b MPETOPOBS.

Bb nocabpnia pecatunbria na xontunerTd EBpenmt yousmncs
MHTEpeCh Kb npasoobpasyollleil opucopyaeslin u AOKTPUHB U Kb
aHrJifckoMy noHuManito obexktuHaro mpasa. [loBogoMms [N 3TOro
NOCAYXKUJIA MOHOMOMM3ANIA 3aKOHONATENLCTBA ULapaamentamu. bBna-
rojaps 3TOMY 3aKOHB yTPaTWdb 3Ha4yerie NpoYHOH MaTepiaisHOM
HOPMBI, T. €. PaBWJia, KOTOPOE MO CYUIECTBY CNPaBENI4BO PEryiu-
pyeTdb #u3db. OHb NONYYHID YHCTO GOPMANBHBIA CMBICHD BCSIKA-
ro pacropseHif, MOJy4YMBILArO CHJAY BB T.-H. 33KOHOJATEJbHOMB
nopaaxb. /[pyrumu cnoBamu, npaBy crtana yrpoxarth OMacHoCTh MO
rJjoulenis noauturolo. Y BOTH, BO UMSI ero YCTOWYMBOCTH ¥ He3a-
BUCHMOCTH OTH NPOMCXOJAlIeH BB NPeJNCTaBUTENbHBIXD Yupexie-
HiTXB MOJMTHYeCKOU 6GOphOKI, BCIOMHWIM 00b asrNificKOMb He3aBH-
cuMoMBb cyabb u adraiiickomr o6nexrtueHoMb npasbk. Cb aTtHMD
CBAI3aHO U OKHBJeHie MHTepeca Kb npoliemb ecrecTBennaro npasa.
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26. 3aKOHB 34KOHOM'P MMEHYeTCsl mpaBoBas Hopma, olne-
yeHsas Bb Qopmy nosenbuis pepwaenod Baactu. Coo6pasHo Cb
3TUMB M OObIYHOE NpaBo, M HOPUCOPYAEHUIS W JOKTpHUHA HepBaKo
NpeBPallaloTCs Bb 3dKOHbL. IJTO NPOMCXONMIB TOria, Korga 3aKo-
HORATeJb, He COYUHAS HOBBIXb HOPMDB, OrpaHuyuBaeTcd Thwmsb, 4YTO
cooblIaeTb CHJy 3aKOHA COOTBBTCTEEHHBIMB® HOpMaMB. Taxb, Ha-
npumbps, noctymuas umnepatropt IOcTumrianb, pacnopspuBluifics
cBecTH BB OfiHO Jerxo o6o3pkBaemoe wbnoe orpoMubld Marepians
HaKOMMBLIMXCS NpaBononoxeHi (immensa prudentiae veteris vo-
lumina). Ho, xpoms Takoit mHxopnopauiy, T. e. BKJIIOYEHisl Bb OJHHD
CBONlb, [IPEKHArO MpaBa, 3aKOHOAATEJbCTBO 3aHMMAETCH TaKkKe KO-
nuiukauied Mo couyuHeHieMb HOBaro npaea

[Toka Owta cankHa BbBpa BB 1NpaBo RPUPOALI HIM BB 3aKOHB
Boyill, a Taioke korfa noABuiach Bbpa BL  €CTeCTBEHHBIA npasa
geJ0RBKa, MajJo AyMaJd O 3aKOHOJATEJBHOML TROp4ecTBbE. BB He-
ro yebposanu tosexo Bb XVII wbrb, xorga o1 roCygapcTBesHON
BJIACTH CTA/IM OXKMAATH Nepepuskiaenis _(OILecTB:, M KOrAa BCemory-
LUMMB CPEACTBOM® JJS 3TOr0 NPH3HAJNK TPHKA3B BIaCTBYIOILATO.
MonTeckbe yBbpsas, 4TO 3akoBOmaTeNb M Mﬁ-rerh u3b moaek cnb-
naTh KWBOTHBIX'B M M3 JKMBOTHBIXD Jiofei! Kasanocs, 4ro 3ako- T
HOJATeNlb MOYETh OCYaCTJAMBUTL NIOfEH, ecJv OHE, Kakb npefna-
rai> BOJbTeDH, COMOKETb CTapble B3aKOHbl M COYHHUTD HOBBIE.
Bonpoch we 0 ToOMDb, KakKOBB! JOMKHBEI OBITH HOBBIE€ 3aKOHBI, [Ibl-
Tasuch 0Oe30n604YH0 pa3pbUIMTh Cb MOMOLILID 0CO00H HayKd O
gakoHomaresscteb. Ilpu aTom® (usiokparsl yrBepskpanu, 4ro 3a-
KOHOJIaTe/b JAOJDKEHD TOJBKO 3anucaTh ¥ nofkpboute cBOMME npu-2/
BYAUTENbHBIMD aBTOPHTETOMb BHBUHBIA ¥ HemsMBHHBIS, eCTeCTBeH-
HEIST npaBa ¥ o6as3anHocTH Jiofeir Deurams nonaranhs, 4T0 3aKO-
HOJATeNb JOJDKEHB BBIBOJUTH CBOM IOCTaHOBJIEHiA M3B CBOWCTBDB
yeJqoBbyeckoll NpuUpOAs!, T. €, KaKb AyMadb S9TOTH AHrANiACKiA MbI-
CIMTeNb, M3 3roM3Ma W cTpemuenia mope# kb cyacthio. Mon-
TECKbE Y4YUI'b, 4YTO 3aKOHOJATeNb JOMKEHb C00Opaz30BaTHCA Cb
KAMMATOMB, NMOYBOIO, HpaBamu, u60 BchMb aTumMb onpenbisercs
»AYXD B3aKOHOBBL.

IJra nocabawsas Touka 3phuid, Hawenwas OTKIHWKL BB ,Ha-
kasb“ umneparpuunl Exartepunn I, Bo306aagana u eule ycuiamaach
Bb Havanb XIX Bbka nogb BhigniemMd pa3odapoBaBii Bb CMBJLIXD
¥ CTPEMHTENbHBIXD 3aKOHOJATENBHLIXE ONWTAXb (PaHLy3CKOU pe-
BOJIOIIM M BBLISBAHHOM MMH obecTBeHHol yctasoctd. OcHoBaTenu
whMenKoii MCTOPMYECKON LIKOJIBI IOPUCTOBD CEBHHEH u Ilyxra
VUMM, 4TO NPABO BBIPAKAETDH ,HAPOJHBIA AYXB“, KOTOPHIH ABJAET-
CSl HE CTOJIbKO JIYXOMB 3aKOHOB'h, CKOJBKO AYXOMBb OORIYHAro npasa,
fopucnpyfennin 1 ZokTpuael. Coobpasso c¢b 9THMB CaBHHRM CYH-
Tanb Ana I'epmaniv no kpainedi mBph cBoe Bpems (nepBeis gecsATH-
abria XIX Bbra) copcbMB Henpu3BaHHBIMB Kb KakOMy ObI TO HH-
OBIIO 3aKOHOJATENLCTBY.
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Ero ¢pauuyackiii cospemenunks [lopranucs pasgbagns ero
QTPHLATE/ILHOE OTHOLIEHIE KO BCAKOMY D3IJdKaNbHOMY 3aKOHO[A
TENbCTBY, HECUMTAIOLLEMYCA Cb peanbHol Hm3wblo. Ho onb no-
Jlarallb, 4To A4 nopesosouiondoi Ppauuiy 66110 HeoOX0ogUMO 3a-
KOHOJATeNMbCTBO, KOTOpOoe Obl BO3CTAHOBMJIO WMCTOPUYECKYHO npe
€MCTBEHHOCTh TNpaBoo0pa3oBaHia M y4no WbBHCTBUTENbHO BOLIEis
Bb JKU3Hb PEBOJMOUIOHHBIA HOBLIECTBA. Bb Takomd HMEHHO ayxb
M O6bLIb cOCTaBlieHd MOAB ero pefakuieir Hamoneosomp xogexcs
1804 roma, nO NOBOAYy KOTOpPard OHb 3aABHIDH 3AKOHONATE/LHOMY
cobpaHiio: ,KOLeKChl HapoaoB®: AbBsalTcd Ch TeyerieMb BpeMeHH,
HO, COGCTBEHHO roBops, HXb He AbiawTh*. ITUMB OHB XOTBIb
CKa3aTh, YTO OHM caMi CO3pBBAIOTH BB CBA3H Cb NUTPEOHOCTIAMU
BpEeMEHH.

Bb Poccin CaepaHckili nepBoHayaabHO CKTOHANICH Kb 3aKOHO-
naTeJbCTBY Ha YMO3PHMTEIbHBIXb Hadanaxb. Ho 3arbmb OHB nepe-
uenb Kb MCTOPHYECKMMDB Hauyanamb nogobuo Casusbu u Ilopra-
aucy. Bb TakOMb MMeHHO JyXb OHB H NMPOU3BEND INOPYHYEHHYIO
emy umneparopomd Huxonaems 1 koguduxauionnyro patoty. Ilno-
nomb eqd sBummcs: ,[londoe coGpadie 3akOHOBB“, T. €. MHOTOTOM-
HbI MCTOpMYECKid COOpPHHK® MaTepiaszioBb NO MCTOpiM pycckaro
npasa, HayuHasg Cb YJaowedia wmapas Anexchbas Muxaitnosuda, u
»,CBOIB 3aK0HOBB Pocciiickoii umnepin“, T. e. CBEJeHHOE BB CH-
cremy pbicreyiomee npaso. Odo 6wino pacopepbaedo no 15 To-
Mamb. Kaxabiii u3bs HHUXB BOOCHBACTBIA OOMONHAJNCA HOBLIMH 3a-
KoHomoNo)KeHiAMHE. BB uapcTBoBanie umaeparopa Anexcasgpall kb
HUMB Obin npucoegunbl Cyaebuele yctass! Bb kadecteh XVIrtoma.

Bt Teqenie XIX Bbra nHayxa o 3akononarenscTeb passuBaiachk
BB IBOSKOMD HanpaBleHin: MaTepianbHOM® M ¢opmanbHoMb. Ma-
TapiambHOe cTpeMuTcs pBlaTh 3aKOHOAATENBHBIA BOMPOCH MO CY-
mectBy. O#Ho pasaudaeTs 3akoHb, ywe usfaunbid (lex lata), u
3akoHb, moanaewaurii usgadiro (lex ferenda). [lepswiii orTHOCHTCA
Kb JlorM’b mpaBa, 3aHATOM MCTOJIKOBAHIEeMB MOAJMHHATO CMBIC]A
pBHcTByIOIIAro 3aKoHa M ero npumbEEHieMb MO NpPUHUMNY BaKOH-
HOCTH. BTOpoit OTHOCHTCA KB NOJMTHKE npaBa, crpemauieiica ero
yCOBepLIEHCTBOBaTh N0 mnpudauuny Ibnecoo6padnoctu. [locemy
OCHOBHBHIMB BONPOCOMB 3dKOHOJATE/bHOH MOMMTHKHM CTa b BONPOCH
o wbau—ubau npasa, rocypapcTBa, obuiecTBa. Pa3Hbla LUKOMbI ja-
JM Ha Hero pasyuyHbie OTBBTH. Taxb, Hanpumbp®s, MHLMBHIYAJH-
CTHYecKas mKoJa OOBSBWIA raaBHOW WbIbI0 3axKOHOAATEILCTBA
ofesneyeHie JUYHOCTH, 3aUIUTY ed CBOOOJHArO MOYMHA OTb TOCY-
NApCTBEHHOH ONeKd M 3acuiit ThXb WM MHBIXBL OOLIECTBEHHBIXB
rpynas. [llkona couianbHo# moJiuTHky, ocoGenno Bb auub Jopenua
¢.-LlIte#tna, Tpe6oBana OTb 3aKOHOAATENLCTBA, YTOOB OHO CMsArya-
no GoppOy KJaccoBd W obaerdano InoJOXeHie HU3WIAr0 Kjacca.
CTOpOHHHKH BO3POX/IEHIS €CTECTBEHHAr0 NpaBa KAYTH UMEHHO OTh
Hero OO0beKTHBHHIXL YKa3aHii A4 3aKOHONATE.IbHOM IOJMTHKH.
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dopmasibHoe HanpaBaenie He 3HaeTs BCbXB aTHXD MCKaHiil
OHO A0BOJILCTBYETCS MPU3HAHIEMD FUCYapcTBa 0CO00I0 NUYHOCTBIO
CO CBOEIO COOCTBEHHOK, CYBEpPEHHOI, T. €. BEpPXOBHUIO BOJEIO.
3aKoHb 3TO M ECTh BhIpa)<ewie 3TOH BOJH. C}'HIEETBEHHHM'I: il
3aKuHa SABJAETCA HE TO WM MHOE ero MmaTepiaJbHOE cojepiKadie, a
TO (hopMaibHOE OOCTOATENBCTBO, YTO BSTC—BOJI TOCYRAapCTBa, BhI-
pa)KeHHas Bb TOi (opmb, Bb Kakoil Teaeph H3JalOTCA B3aKOHBHI,
T. €. NPH y4acTid NpeiCcTaBUTe/bHHIXB Najath. Bcee, 4ro yTBep-
WIaeTCqd Bb 3aKOHOJATENbHOMD NopAakh, © ecTh 3aKoHb BB (op-
MaJbHOMD CMBICHB—OYAb TO Tpa)aHCKOE WJIM YroJIOBHOE YJO-
JKedie, POCOHCh roOCyJapCTBeHHbIX® HAOXOA0BD W pPacxofoB®, Mo-
craHoBiedie 06 OTHYX[eHIM M3BBCTHArO y4acTka 3eMIH [JiA Mpo-
BefeHin xkembaHol mopord, o Buyiavyb ycunenHoit neHciu onpenb-
JIEHHOMY JMLYy, O 3aK/M04eHid ToproBaro JA0roBopa Ccb JAPYrUMb
rocyfjapcTBOMb ¥ T. . PopmMaibHasd IUKOJA HHYEro He OUBHHUBAETD.
Ona Tombko onuceiBaeTs. (OHAa KOHCTATUDYETH M PErHCTPUPYETH. .
Ona He cosbTyeTs HHYEro 3aKOHONATENI0, HEe MNPel0CTePeraerhb
ero Osa 3apawbe mnpiemneTs, Kakbh HENPENOKHbIT 3aKOHD ero
BOMO, Kakb Obl oOpauags kb Hemy Mmoyutsy [ocmogHio: ,ja
Oypers Boas TBos“. OHa nuBHAETH MHOTHXB TBMB, 4YTO OYeHb
ynpouaers BCck Bonpocs! Teopid npasa, abnaers ¢unocodio npa-
Ba COBEpIUIEHHO u3auuIHero, 0DJerdaers JOrMaTH4YecKoe M3y4deHie u
npumbrenie nbHCTBYOINUXD 3aKOHOBD, MUCHUMLIHHAPYETH YMDB H
BOJIO (pOpMAJbHLIMB MOC/yWIadieMs. Ed NPOTHBHHEKM OCYXKAAIOTH
ee 3a TO, 4TO OHA NMOAYAHAETH OpaBo nonuTuxb, MpeBpallaéTs,
cornacHo onpegbneniro lepunra, BcAROE 00BEKTHBHOE NpPaso BB
MONMUTUKY BNACTH M He CYUTAETCd Cb THBMB, YTO MpaBO MO CyLie-
CTBY BCerja CBSI2bIBAeTCA CO CHpPaBeJMUBOCTHIO.

27. CaHKILi 3aKOHORb. 3aKOHBI U3JAIOTCA Cb TBM®B, YTOOH
o pbitcTBoBanMM, T. e. cuGNIOfANUCh YYPEKAEHIAMH W JIMIAMH.
Jto xopowo Beipas3unsb [lerps Benuxiit, nosenbpiuiit moctasutes BB
MPUCYTCTBEHHBIXD MBCTaxd 3epuano, Ha KOTOPOMB, MEXJAY [po-
YHMDB, U300pAXKEHO: ,BCYe 3aKOHBI MUCATh, KOrjJa MXb HE XpPaHHTD,
HJIM MMM HCpaTh KaKl Bb KapThl, NIpUOMpast MacTh Kb MAaCTH, Yero
Hurgb BB cBBTH Takh HBTH, Kakb y Hach OBIIO, a4 OTYACTH M €lle
ecTb, ¥ 3510 TIATCA BCAKIA MMHBI YHHUTH NOAD (OpTENio npaBLsl”.
,II'BHCTBle 3aKOHA MONTBEPKIALTCA ero MPHHYIUTENBHOIO —CaHKIlielo.
[Tonw Heto pasymberca ycTaHoBjieHie HaKa3aHis MIM MHBIXD Tpa-
BOBBIXD NOCHBACTBiI HapyweHis 3akoHa. [lo Tpagmuiu, unyuien
€ule OTh APEBHHXD PHMJISIHDB, 3aKOHBI CYUTAalOTCA Gonbe MM Me-
Hbe COBepLUIEHHBIMH BB 3aBHCHMOCTH OTb CTEMeHH NPUHYAUTEJLHO-
ctu uxb caHkiin. Coo6pasHo cb aTuMb coBepuiendnimb (lex per-
fecta) umenyercsa 3akon’s, npusHamWii ropunudeckn BegbicTBH-
TeNBHBIMD TO, YTO CAbnaHo Bonpexd ero sampemeniio (npumbps:
IOKYNKA HeJBW)XAMOCTH NyTEMB yCTHAaro JOroBopa MJHM MICEMEeHHa-
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ro, Ho HeoO/eYeHHAro BT NPENHCAHHYIO 3aKCHOMD® (JOpMY Kyn-
yeit kpbnoctu). Bonke ubmb cosepuwensniin 3akondh (lex plus
quam perfecta) kb npusdanito HepBHCTBUTENLHOCTH NPHCOAKHAET B
ellle ¥ Hakasadie (nmpumbpb: aBoebpauie). Menbe ubmb coeepluen-
BBl 3akond (lex minus quam perfecta) cyutaerd OPULUUHECKH
LBUCTBMTEIREBING aKTDh, COBEpLIEHHBIH Ch HapylueHieMb €ro Tpe-
6oBaHiif, HO KapaeTb 3T0 Hapyuenie (opumbp®: wWwTpads 3a 3a-
Kao4venie cAbAkM 0e3’b oniaThl e YCTAHOBJIEHHBIML repOOBBIMEB
cGopomn, npudeMb cabaka opupnyeckn pbiicreutesnsna). Cropa we
OTHOCATCA TB HOpMBI YroJIOBHar0 npaBa, KOTODhIS HAKA3LIBAIOTD 32
npectynjexie, 0 He UMBIOTH BO3MOMHOCTH BO3CTAaHOBUTH ObIBIIEE
JI0 €ro COBeplueHis mnoJoXenie, Hanpumbpb, BO3BpaTHTh JKU3Hb
yKepTsB yOiiicTea. Haxoneus, HeccBepluenssiMb  (lex imperfecta)
HMEHYETCS 3aKOHD 0e3s NPUHYAUTENbHOH cankyid, umBIOLU® noce-
MY XapaxkTeph He NpaBOBOH HODMB, 2 HPABCTBEHHAro Ha3WjaHis
TakoBbt, Hanpumbpb, cratbu | wacTu X Toma Ceopja 3aKoHOED 0
TOMB, 4TO ,MYXDb o043aHB JIIOOUTH CBCIO EHY, Kakb COOGCTBeH-
Hoe cBoe THBJO, JKUTb Cb HEI BB COrjacin, yBa:Th, 3alMILATH,
M3BUHATbL €51 HeJOCTAaTKU M oOLeryaTh e HeMOLM“, a ,JKeHa o00d-
3aHa MOBUHHOBATBCHA MYIKY CBoeMy, Kakb ryaBb cemeiicTBa, npebhbi-
BaTh Kb HeMy Bb MOOBH, NOYTEHIM M Bb HEOrpaHMYeHHOM'b MOCAHY-
IIaHIKM, OKa3WBaTh €My BLAKOE YroXKlerie MU NpPHBA3aHHOCTh, KaKb
X039HKa foma“.

. 28. [I'bircTBie 8aKOHOBB. 3axownl AbHCTBYIOTH BB npo-
crpaictes u Bpemenw. [lpocTparcTBom®s MXDb AblcTBiA 9BnA-
eTcs Teppuropid pgaHdaro rocypapcrea. ['aB, xkpombt obuiero-
CYIAapCTBEHHAr0 3aKOHOJATENLCTBA, CyUIeCTBYyeTh elne mbcTHoe, aB-
ToHOoMHOE (§ 91), Tamp AbBHcTBYeT® mpasuno, YTo MBCTHHIME 3aKO-
HOM'® HCRJIOYaeTca gbicTeie obuiaro, Nofo6HO TOMY, KaKb B'b [PaM-
MaTHKB ucknouenie otmbrdeTs npaBuno gng AauHaro cayvas. Ho-
BBl OOLIifi 3akOHDL He oTMBHAETH cTaparo MBCTHAaro, ecid OHb
crenjaneHo 8TOr0 He oroBapuBaeTs. ['epmanckas koHcTutyuis 1919
roja gbsaersh Takyw OroBOPKY pas3b HaBCerja, NpoBO3rJaCHBD, YTO
MMIIEPCKOe npaBo JomaeTh npaBo 3emckoe (Reichsrecht bricht
Landrecht).

OTHocuTe/NBHO BpemeHH NBHCTBYyeTH ofliee npasuio, YTO 3a-
KOHDB CO3JaeTh HOpMy Ajaa OyAywaro. Cpoks ero BCTymiIeHid BB
cuny onpepbngerca uaM Bh HEMD CaMOMDB BB KaWIOMB OTAB/Ib-
HOMB Cny4yah, WM )Ke ucTedrHieMb M3BBCTHaro BpemeHd—Bb Of-
HHXDB CTpaHax®b cO AHA ero onyOJAWKOBaHif, BbH APYrHXb €O [HA
ero nosy4esis Ha Mberaxs. [locabpsit nopsgoxs npuHATE: BB
CTpaHaxb Ch OOUIMPHOIO TEPPUTOPIEI0 M HEJOCTATOYHBIMM NYTAMH
cooOuenis. By Pocciu 3akon®s BCTynanb Bb CHAY CO JHA MoJiyde-
HiZ Ha Mmbctax®s cooTBbBrcTBeHHaro Bhmycka CoOpania y3axoHeHii
M pacnopsycerii npaBuTesbCTBa.
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Korga 3axkond pery.aupyers He Oyayllid nNpaBOOTHOLIERIS, a
Th, KOTOpBIA BO3HHMKJAM ell[e A0 ero M3Jadid, TO 3TO HA3HBAETCH
ero o6pario cHiod. Bb 4actHoms ppapbk cuMTaercd HopMmalb-
HbIM'B, YTO ¥ 3akoHA HbTH HOpMaJbHOM CUJBl, KO0 3TUMB Hapylia-
auch Obl T.-H. npio6pbreHnniss npaBa. Kakb roBOpHUT® NOCJOBHIA,
3aKOHDB Ha3afb He wbercd. [TockosbKy, ofHako, Mo cooOparKeHiIMb
collia/IbHOM NOJMTHKH 3aKOHOJATesb CTpemuTcs Bo3gbiicTsoBaTh Ha
HMYLUIECTBEHHYIO JKMSHBb HAceleHid, TOCTOABKY OHB # 3Lhch npu-
obraers kb 0OpatHoM cund 3akona. Takb, Hanpumbps, ¢b OTMB-
HOlO KpbrmocTHoro mpasa oTMbHAACA TakKe palb NpioOpbTeHHLIXD
MMyLIeCTBEHHLIXD Npask. OTmbHa Takuxb nNpaBbs OOLIKHOBEHHO CO-
MPOBOXJAAEeTCA UXB BHIKYMOM®B, BO3Harpaxjaeriemsd 3a Huxb. Ho
GLIBAIOT CJAy4YaM, KOF[a 3aKOHOAATEb MHAM TOJBKO YaCTHYHO BO3-
mbnaers yulep6s, i gaxke coecbMmM®b ero He Boambiaers, cum-
Tasg ClpaBelIMBEIMD, YTOOBI MOCTPANABUIA JHMIA NPUHECIH YKEpTBY
pajd rocyaapcrsa uau oOLIeCTBa.

YronosHbie 3aKOHb! UMBIOTH OOpATHYIO CHJIY TOJbKO TOr/a,
KOrjd OHM CMAr4amT® CTPOrocTh Hakasanid. [locemy, eciam, Hanpu-
mEps, BO Bpema coBepuienis yOificTBa 3a Hero Hajaranach CMepT-
Hasl Ka3Hp, 2 NMOTOMDB ObLIbL U3[laHb 3aKOHB 00b e oTmbBeb, TO
u3b yenorbromobia oHa He mpumbHsercst Kb y6iiib. Korga xe,
HAa060pOTDh, HOBBIA YrOAOBHBIM 3aKOHD YCHIMBAETDH HAaKasaHie, OHb
He npuMbHAETCA Kb NpecTynieHiiMb, COBEpIIEHHBIMB JO €ro us-
nasig, n60 mpegnojaraeTcd, 4To MPEecTYNHUKD MOr'b Obl U BO3JEp-
)KaTbCA OTB CBoero AbAdidg, ecad Obl 3HAa b, KAKOE CTPOroe Haxa-
3aHie OxKuLaeTdh ero 3a aTo.

Bb npoyux®s OTPAacAsix® NyOJMYHArO TMpaBa 3aKOHbBI 4YacTo
umboTs obparuyro cuiy. Taks, Hanpumbps, BCAKad HOBas KOH-
CTUTYLiA MM BcAkoe ed H3mbBHeHie OOGBLIKHOBEHHO CONPOBOXKAAETCH
YHUYTOMKEHieMDb, COKpallleHieM», Wi HHBIMD U3MbBHeHieMb nplo6ph-
TEHHBIXD M0 NPEKHHMB KOHCTHTYLIAM® NyOJHYHBIXL NpaBb; OTMB-
HOIO HacabjacTBensaro usbuparenbHaro npaea, NOBHIUEHIEMD H3GH-
parenbHaro BO3pacTta, ynpasiHeHieMd JBOPAHCKHX® MM HMHBIXD TH-
TYJIOBB, YAHOBB, U3MBHEHiEeMs NMONHOMOYid 3aKOHOAATENbHBIXD M-
JarTe H T. I

29. TonrkoBaHie 3aKOHOBB. Taxh Kakt 3akoHM HMEBOTH
XapakTep® OOLIUX’b, OTBJSYEHHBIXD MOJIOIKEHIH M HE MOTYTDH Mpeny-
cmoTpBTh BCBXD 4acTHBIXB, KOHKDETHBIXBH CHAy4YaeBb, TO OHH Bb
CYLIHOCTH SIBJAIOTCA TOJIBKO TEOPETHYECKUMH YKAa3aHigAMH, IHpeK-
TUBaMHU 1na uxp npumbrenis na npaktakb. YuypexpeHiam®s W Ju-
HaMBb, OPUMBHAIIUME 3aKOHB, MOCTOAHHO Opuxogutrcs UMBTE pb-
JO0 CB BOHpUCDM‘b, novYeMy HMEHHO H HAKD naHHLIﬁ 3dKOHB OTHO-
CUTCS Kb JAHHOMY cayydaro. A Jis 3TOro HeoOXOJUMO HCTOJIKOBATH
cMBICTD 3akoHa noppobube, ybmMp 810 cpbhavo camum® 3akoHopa-

&
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TeneMb. TO/bKO TOria 3aKOHD HAMOJHAETCS JKH3HEHHLIMB Cojep-
yKaHiemd u N'BHCTBYeTs BB MOJHOMB CMbichb cioRBa.

Korpa camb 3akoHopaTeNb TOJKYEeTh H3JAHHKIH MMDB 3aKOHD,
BTO Ha3bIBAEICH AYTEHTHYECKHMD, T. €. MGAJHHHBIMD TOJKOBAHIEMDb.
Kaxe 3ambtune CaBuHbd, 370, COGCTBEHHO, He TOJIKOBaHie, HOO
Cy)K[esie 3aKoHojaTend O 3akodb Takb ke 00fg3aresibHO, KaKb M
camulii 3ako#b. [locemy, Korga OHBL TONKYETDH U3JaHHLIE uWMB 3a-
KOHB, 9TO 3HAYHUTh, UYTO OHB MBHAETH ero pegakuil, T. e. 3aMmb-
HAeTH ero HOBHMBb 3aKOHOMBL CBb ofparHor cujoio. Hacrosuiee
TONKOBaHi€ NPOU3BOMUTCA JIHUAMU M YIPEKACHIAMU NOA3AKOHHBIMHY,
He UMBIOUMMH 3aKOHOJATENBHOH BJACTH M moceMy 0OS3aHHBIMU HE
MbBHATH, a NpUMBHATL 3aKOHB. aKoe TOJKOBAHi€ MPON3BOAUTCA BB
nopsgkb ropucnpyaeHuid ¥ JOKTPHHE! (TOTd OHO MMEHYercs JOKT-
puHalbHRIME). Ero npaxkTHdeckoe 3Hauesie Takb BEJHKO, 4YTO Of-
punianbHRIA ¥BJAHIA 3aKOHOBB, COfEPHKALLiA TOMABKO HXB TEKCTH,
(aktayeck noutH coBCBMB BHTBCHAIOTCA MXB HeoddUIiaNLHBIMU
c60pHAKAMY, CHAOEHHBIMHM TOJIKOBaHIsIMH.

[To Boopocy 0 3agadax’b TOJKOBaHiA 3aKOHOBB €CTh JiBa MHB-
Hisl. OfHO OCHOBBIBAETCHA Ha JerajabHOCTH, Apyroe Ha irbnecoofpas-
HocTH. CTOpOHHMK@ MepBaro MHBHIA CYUTAIOTH 3AKOHHOCTH CTONB
nbHEKIME 6JaroMb, HTO PEKOMEHAYIOTh € MpUIepKuUBaThCcd BO
yro 6K TO HHM CTano, KAaKoBBI Obl HH OBLIH MPOHCTEKAMLULT OTH
aToro xatelickia Heygo6cTea. Dura lex, sed lex, TBepaslif 3akoH®,
HO Bce ke 3axkods. M mocemy, Tonkys 3akoH®, crbayeTs BO3MOWK-
HO Onuye JepwarbCAd ero Jyxa, faxe ero OyKBel, yrajsiBaTh mOf-
JMHHYIO BOJIO 3aKOHOJATENd, TO/KOBATh TOJbKO TO, YTO M300paxe-
HO BB 3awoub, He mpubGaBida HHYero cpoero. MHaye MBI BHECEMD
Bb NpaBo NOJUTHKY, JHIWUMD [IPABONOPAAOKE €ro OCHOBHOIO [O-
CTOMHCTBA3, MMEHHO OnpexbIeHHOCTH, paspbuIUM® CYRbAMD M HC-
NOJHHTEMD 3aKoHa oOMmaw® (fraudem legis), npegocraBum® uMb
MOAPHIBaTh 3aKOHD MOAB BHAOMDL ero npumBHEHid M TakuMB olpa-
30MDb NOAMBHUMDL OOBEKTHBHYIO 3aKOHHOCThH CYObeKTHUBHLIMD YCMO-
TpBHieMB: ,4T0 MHB 3aKoHBl, MHB CyabM 3HAKOMH®, ,33aKOHB YTO
IBIILIO, KYA2 MOBepHellb, TyAa ¥ BHUINO“. ToakoBarie [ODKHO
OBITH TOJBKO TOJIKOBaHieMB. A 17 M3MbBHeHid H yCOBepIUIEHCTBO-
BaHis 3aKOHOR® HMbBercs 3aKoHOJATe/JbHAA NMONUTUKA M uiaocodis
npasa.

Cropossnku BTOpOro MubBHIA NOJAralOTh, 4YTO HE JKHBHL CY-
ILIECTBYETD /4 3aKORA, a 3aKOHD AN YKMU3HU U YTO IOCEMY JKe-
JIaTeNbHO Takoe CBOGOJHOE M LUMPOKOE TOJIKOBAaHie BOJM 3aKOHOAA-
TeNsA, KoTopoe AbiaeTd faXke M HeynadyHeid uaM  ycraphemii 3a-
KOHb NMPHrOAHBIME A4 >KM3HM. Kakd Jaleko OHM HEOrga MAYTDH
DpH 3TOMB, BHIHO M3B yuenid HBKOTOpHX® MNpefcraButened wb-
MEUKOW IIKOMHl T.H. cBOoGoAnaro mpasa ¢b npop. Kautopoudemms
Bo rnapb. OpHEM roBOPATH, YTO HAJO TOJKOBATH BOJIO HE 3aKOHO-
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jarend, a 3akoHa, WOO 3aKOHOAATENb YMHUPaeTh, a MNepeXKUBaroLLin
€ro 3aKOHh Pa3BUBAaEeTCA BB COrJAcid Cb OOUIMMB XOJOMDB JKHU3HH.
M nocemy cnbgyers TONKOBATH 3aKOHBb He ex tunc, a ex nunc, T.e.
#Hie [I0 MBICAM 3aKOHOAATeNd, a [0 TNOTPeOHOCTAMB COBpPEMEHHO-
cti. Jpyrie yTBep)KmamoTh, 4T0 Ha Bbcax®d nmpaBocypin B3pbuiuBa-
IOTCH HEe OTBJIEYEHHbIS NpaBa, a peanbHble uHTepechl. [ npu atom®b
Cynbs MOYKETh MATH NpSAMO MPOTHBDL 3awkoHa (contra legem), eciu
OHB YCMaTpHBaeTh, YTO 3TO HeoOxoaumo Ans obeanedeHid coliask-
Haro mMupa. Takum®s oOpasoM®s BmBCTO npepcraBieHid 3axoHojaTe-
JE0 0 HeoGXOAMMOCTH OTMBHHTL M/M yCOBeplIeHCTBOBarTh yctapha-
Wik 3aKOHB® MCOO.JHATENAMD 3aKOHa npejiaraercsa OOXOJHBIME my-
TeM'b UpucBouTh ce6b 3akoHOAaTE/LHLIA NpaBa.

Ects wbckospko BMIOBB TONKOBAaHIA 3aKOHOBB. [ pamMmaruye-
CKO€ TOJIKOBaHie COCTOHTH Bb 3THMOJOTMYECKOMD MJHM CHHTAKCH-
YecKOMB pa3boph BakoHOgaTeNbHBIXB TEKCTOBD A5 YACHEHI HXb
CMBIC/I3, 4 TaK)Ke B H3BACHEHIM cneuiaibHOH HOpUAUYECKOH Tep-
munonorin. Taxs, nanpumbps, npaso Bvbana BB 4ywoil nbch Ha
0pHAUYEeCKOMDd A3KWKDE 03HAa4YaeTs HE npzBo MOJB3OBaHIA HPOXOAsA-
MMM Yepe3db Jbcb loporamu, a nmpaBo pyGuUTh Bb HEMDB JepPeBbil.
Jlorudeckoe TOJIKOBaHie pacKPBIBAET> BHYTpPEHHI CMBICIB HIH pa-
3ymb 3akona (ratio legis), xorga owb cuCTaBJieHd HEYla4HO WM BB
HESICHBIXD BBIpa)Keniaxh, a Tawke nbraers 3axmoueHis U3b OCHOB-
HOif Mbic/u 3akoHa. Takb, Hanpumbpb, npusnanie HexbiicTBATEND-
HeIMDB 3aBblianis cymaciuennaro BHIBOXMTCH JIOTHYECKH W3Db Tpe-
6oeania 8axoHa, 4TOObI 3aBbujaHid cocTaBaAIMCh BB 3IPaBOMB
ymb u TBEpﬂﬂﬁ namat. [lowdroe Bb Gonbe WIMPOKOMDB cCMBICTB
JIOrH49ecKoe TOJIKOBaHie BhIBONHTD CMBICTB OTABAbHHIXE 3aKOHOBD
3B 0o0laro Ayxa Hawsaro yuaoxenis. Mcropuyeckoe TonkoBadie
YACHAETH CMBICTB 3aKoHa nyTemd ob6cabpoBadia Hambpediii 3saxo-
HojiaTenq; AAA atoro mo Goseuiefi YyacTd ofpallaroTes Kb OPOTO-
KOJIAMB 33aKOHOJATENbHBIXD KOMHCCIH W OGBACHUTENbHBIMDB  3aMNiC-
KaMBb, CONPOBOYAIOLMMB 3aKOHONpOeKkTs. Pasnmuants elie orpa-
HUYNTENbHOE M pacnpocTpaHdTenbHoe TosKoBaHie. [lepBoe cywa-
BaeTh npumbHenie saxoHa, moHMmas, Hanpumbpb, npemoctasliedie
OTEeKyHy M3BbECTHAaro MpoLEHTa OXOJ0Bh Ch HMMYIIECTBA ONEKdeMa-
ro TOAbKO BB CMBICHB uymucraro, a He BanoBoro jpoxona. Bropoe,
HallpOTHBL, pacllHpseTs ero. 1akb, HanpuMbps, ynorpebasemoe
BaKOHOMB CJOBO ,AO0MKHUKD® pacnpoCTpaHsAercd M Ha JMIOb >KEH-
CKaro moJja.

ToskoBaHif0 3aKOHOBB NpEeNUIECTBYeTh HXb KpuTHKa. OnHa
nbnAMTCA Ha HMBWIYIO M BHICcIIyIO. Hu3mas coCTOMTH BB CIMYEHIH
TEKCTa ﬂnyﬁﬂﬂmﬂaﬂﬂaru 3aKOHA CBb €ro MNepPBOHCTOYHHKOMD M
yCTpaHeHid BKPABHIMXCS ONEYaTOKD. Tax, HanpuMbp®, Bb [epma-
Hid BH NePBOMB M3XaHId BOEHHO-YTOJIOBHATO YJIOMKEHiA Hamedaranad
Festungsstrafe (3awmouenie Bb xpbnocru) Bmbero Freiheitsstrate
(Jmmenie cBoGOAR), a BH NEPBOMB M3JAHIM TOProBaro YJOXeHid
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Haneyatanu Liegezeit (Bpema npocros) Bmbcro Liegegeld (mnata
3a npocToif). Bricas KpUTHKA COCTOMTH, TaKb CKasaTh, BB Npo-
BbprE 3akoHHOCTM caMoro 3akona, ero HpuaHYeckok obs3aTenn--
HOCTH, ero KoHcTutynionsoctu. Bb crapolt dpasuysckoii mouapxin
MpaBo Takeil KPUTHKM NPHHAANEKANO CYAeGHbIML mMajaTam’b, uMme--
HOBABIIMMCH MNapJaMeHTaMM, M MOJYYaBIUMMM KGDOJIEBCKie YKasbl
A1 PerucTpauid; OHH MHOrja OTKasbiBa/uch 310 pbaate; OwkiBaiu
cJayday, 9TO TOrjJa KOpodb JMYHO ABAS/ICA BE napiaamedts. M BB
ero MPUCYTCTBIM NapjaMeHTDb YK€ He OKasblBaab CONpPOTHUBJIEHIA.
Asanoruynas ¢yHkuis npuHagnexana Bb» Pocciu npaButenbcTeyio-
uiemy cenaty. bonbe nesaBucumo npumbnsers nparo Buicllel KpH-
THKU BepxuBHBIE cyib Bb Cbeepoamepuranckuxs Illraraxs. Oxb
MOXKET: NpU3HaTh HeABUCTBHTENLHBIMU H3JAHHBIE KOHTPECCOMD W
OTHBILHBIMU LITATAMM 34KOHBI BB CAy4ah UXDb HECOOTBBTCTBIA KOH~
CTHTYLIN.

30. Ananor:si. OTb TONKOBaHiSI 3aKOHAa OTMMYAETCA aHANO-
rig. 3to wburo Gonriuee, ybME JOTHYECKOE HJM CHCTEMATHYECKOE
TOJIKOBaHie. JTO CBOEro peja npaBoBoe TBOp4ecTBO. I[lpu TOJIKO-
BaHIM [J8 JaHHArO KOHKpETHaro ciayyas umberca sakons. M Bech
BONPOCh COCTOHUTH TOJBKO Bb TOMB, 4TOObI YSACHUTL €r0 CMBICHD.
Ilpu amajoriy >xe gas gaHHaro caydas HBTH NpAMoOro 3axosa, u
nocemy npuxogutcd npumbBHATE WM CXOAHHIH 3aKOWD WM Jake
HOPMY, BHIBOAHMYIO M3b 00LIaro Ayxa yjokeHia. Bb mepsom®s cay-
yah npumbusieTca aHaJsiorii 3aKona, BOCMOJHAIOLLIAA HEMOJHOTY 3a-
KoHa. Bo Bropomtb cayuah npumbnserca asamoris npasa, BOCnoJ-
HAKOLIAA OTCYTCTBIe 3aKOHA.

K+ aunasnoriu npuxogurcas npubbrate rpakaaHCKomy CynLy,
00 OH'b He BB NpaBB oTkasaTh Bb NpaBOCYAlM HA OCHOBaHIM He-
NOJIHOTBI, HEACHOCTH MM HeJOCTaTKa 3akoHa. Bb yrosoBHoM®B cy-
b auanoris Heponyctuma. Henbssa BmbHATE 4Yenosbky BB BHHY CO-
Bepllenie HE MpecTyn;ewis, a 4baAnid, TONBKO MOXOXKaro Ha npe-
CTynjenie, ¥ HaKkasblRaTh ero 3a aT0. D10 0bI0 Obl DPOTUBHO NPUH-
uuny: nullum crimen, nulla poena sine lege, vbTe npecrynienis,.
HBTh Hakasamin 6e3d 3axoHa. Borb noueMmy, korga, Hanpumbpw,
HayaJuch CJy4Yad NpHCBOEHIS dy)Kolff anexTpuyeckoil suepriu ny-
TEMB OTBOZA €A No npoBoJokl, oHM He Moriu ObITh N0 aHajorid
Kapaembl Kakb Kpayka, ubo He npefycmMoTpbBlig 3TOrQ yroJoBHLIA
YIOXKeHid cuuTand OOBEKTOMB KPaXH ABHIKMMOE HMMYLIECTBO, NOAB
KOTOPHIMD pasyMbuuck TONbKO npeameThl, umbrollie BubBLIHIA BULD
¥ nepesocumbie ¢b mbcra va mbero. Iloatomy npuijiocs und us-
MBHUTH 3akoHOjaTeNbHCE onpepbieHie KpayKU AIM JONOJHUTH Yro-
JIOBHbIA yNOXeHid 0COOBIMM CTaThIMH O Kpawb 8JIeKTPUYECKOH
3Hepriu.

31. YacTtHoe H ny6au4Hoe npaBo. Bch nHopmbl moaoku-
tenbHary uam pbiicTByioniaro npasa, a Takxe Bch npaBooTHOLIE-
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Hisl OTHOCATCA WIM Kb YaCTHOMY, HAH kb nybnaudHoMy npasy. Bwb
ocHosb Taworo gbiedis nesarp J[Ba npuHuMna: Ju4HAs ceoboja
yejqorbKa M rocyfapcTeBeHHoe rocmofgctBo. O6a npuHUMna HeoGXo-
NUMBI 119 OPraHu30BaHHOM W YOOPAKOYEHHOHM COBMBCTHOH >KU3HH
mopein. Ho kakami#t w3s HUXB, B3ATHIM camb no cedb, Hegocraro-
4YeH's, a nocabro3aTenbHO JOBEAcHHBLIM A0 Kodla gbraers jgawxe He-
BOBMOJKHOIO cornacHylo uadub. U, gbiicTsurensuo, nocabjoBarens-
HOE M HeorpaHu4YeHHOe NpoOBefeHie Jm4HON CBOOOIBI BegeTh He
TOJBKO KB JuGepanusmy, JONYCKAOLIEMY COrJacogaHie cBOOOAB! Cb
NopAJKOMB, HO BB KOHEYHOMB UTOrdE KB aHapxid, 1. e. HuYbM®B He
CHEepKUBAEMOMY MPOU3BONY Kaykmaro epuuuyuaro uenaosbra. [lo-
crbfoBarebHOE e W UCK/IOYUTENbHOE TpOBEefeHie rocyaapcTBes-
Haro TOCMOACTBA MPUBOAUTDL KB AECNOTU3MY H KOMMYHH3MY, T. €.
OTPHLAHIIO JMYHBIXDB NPaB®h, HACTHOM COGCTBEHHOCTH M Jaye CeMbM.
Taxd xawd 6NaroyCTpoeHHasl JKH3Hb HEBO3MOXHA M 06e3b JMYHOU
cro00ofIbl, 1 6e3b roCyAapCTBEHHAr0 rocrnofcTea, T0 o00a NpUHIMNA
(AKTHYECKN BOCOOJHATHL M ypasHoBbuMBaroT® Apyrs apyra., Co-
¢0pa3Ho ¢b STHMDB BB YaCTHOMB NMpaBB rocanogCTBYIOTH BOJS U
uHTEepechl OTABABHBIXD JUL'E, NpHYeMDd Oy6AMYHAS BJACTH Hemo-
CpelCcTBEHHO HE PYKOBOAUTL COOTBBTCTBEHHRIMH MPaBOOTHOlIEHIdA-
mu. OHa nuwb oxpassieTbh uxb. M oHa orpanuymBaeTs HXb CBOOO-
Ay JUb MOCTOMbKY, NOCKOJNbKY 3TO BEI3BIBAETCH rOCYAapCTBEHHOK
vaM 06IecTBeHHOI0 HeoOxomumocThio. B nybmmdHomt ke mnpaeb
BOJIA U HHTEpech rocyjgapcrsa Bhlllle JMYHOCTH M obuecrsa. [lo-
CeMy BB 4YaCTHOMD npasb npeobianaloTh NpUTA3a”id, Bb nybany-
HOMBb—00S3aHHOCTH.

Ecau oTb NpHBLANIAJBHANO COOTHOLIEHIS 06PATHTHCA Kb HCTO-
PHYECKOMY, TO OKa)KeTcs, YTO rpanuua MbHAmach, ¥ 4YT0 OHBaIM
9noxd npeobnafadid TO YyacTHaro, TO My6GJM4YHAro mnpaea.

[Mpumbpomd u3MBHYHBOCTH rPaHHIL MOXKETH CIAYKATHE TO
O0CTOATENbCTBO, YTO YroOJIOBHOE MpaBO KOrAa-T0O OTHOCHIOCH Kb
YacTHOMY npaBy. JTO 3HAYMNO, 4TO NPECTya/IeHie pa3cMaTpHBaIOCh
He Kaxkh nbadie, Bpegsulee o6lIeCTBY ¥ TOCYAApPCTBY W TIOCEMY
npecabayemoe nyONHYHOIO BJAacTbi0, a Kakb HaHeceHie yiuepoOa
‘ToJbKO morepnbewemy u ero cembb. [TorepnhBwill uam camb Ha-
Ka3biBa)'b BHHOBHArO WJM BCTYNaTh Ch HUMB BB COrJjallieHie o
Bo3Mbluenin Hanecewnaro yuiep6a. Tenepb ke yroJioBHOE NPaBo
OTHOCUTCS Kb npasy nyGmmysomy. [Tocemy wk norepubsuwiil, a ro-
cynapcTBedHas BnacTh opecabayers u wapaers npectynuuxa. Y 6ii-
1a orBbyaers nepeawb rocygapcTBOMbL, a He HOepelb CeMben ybOu-
Taro. OHa MOXKeTb NpebIBUTH Kb HEMY rpaXIaHCKil UCKD 00B YORIT-
Kaxb no mosofy yoiiictea. Ho oHa He MOKET®H, NPOCTHBUIM e€ro
WM NPUMMPHMBILKCHL ¢b HUMB, OCBOOOJUTHL €ro OTH HAaKa3adid, Ha-
Jlaraemaro YroJIOBHBIMB CYIOMB.

[MpumbpoM® oTHeceHis kb NyGAMYHOMY NpaBy TaKUXb OTHO-
‘1nenilf, KOTOpBIA Temeph CYATAIOTCA YACTHONPABHLIMH, MOMKETDH MO-
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CAY)KUTH CeMeiCTBeHHOe M HacabjJCTBEH.I0€ NpaBO NpA pPONOBOMB
ctpob. Torga cemba u ocoGeHHo poas SBJAKTCA rOCyHapCTBeH-
HEIMH ycrasoBneniamu. Torga wbrb csoGopel 3apbmiasis. Torpa Bo-
obme vbre 3aBbmanis. Torga cyulecTByeTs TOJBKO HacibjoBadie
no 3akoHy. M 3ToTs 3akoHb OMONETH UHTEpechl CeMbU M pOja HE
KaKb YaCTHBIXB COH30BB, a Kakb NyOIUYHHXD YYPEIKAEHIH.

Onoxoto npeolbnagaria 4acTHaro npaega Halbh OYOIHYHBIMDB
ObiI0 cpegHeBBKOBbE Cb  €ro geopanbHBIMb CcTpoems. [ocypap-
CTBEHHas BNacTh OTOXKECTBAAJACH Turja ¢h 3emnesnagbuiemsn. [lo-
ceMy 1714 e o003HauyeHid pUMcKoe NyGAMYHOOpPABOBOE nmoHATIE im-
perium 6bL10 3aMBHEHO PHUMCKHMD e YaCTHOOPABHhIMB NMOHATIEMD
dominium, Bhpa)kaloUIUMBb coOGCTBeHHOCTh. [ocyaaps cyurasics 3e-
mjeBlanbabueMDb, BOTIHHHHKOMD, TEPPUTOpiS—HAceqenHbIMb UMbB-
Hiemd. CooSpasHo ¢b 9THMD OHa pasjaBanach Be yxbab uau faa-
Basack Bb npuaadoe. CnyxlGa rocysapcTsy 3ambuanack cayx6oio
rocymapto uau Kopmiaeriems. OTHOLEHIA MeXAYy Clo3epeHaMu H
Baccanamy onpexbisiuch He 8aKOHOMB, a JOrOBOPOM'b.

Jnoxo npeo6iajanis ny6iu4gHaro npasa Hagb YacTHBEIMB
GbiN0 BpeMsA T.-H. a0CQMIOTH3MA Ha KouTuHeHTH Esponw), 1. e. XVII
u oco6enro XVII Bbxb. TOCymapcTBenHas BAacTh NOAYMHMAA Ce-
65 Hacenewie, Tpe6oBana OTH HEro CAYKEHIA NyOGNHYHbIMD UHTEpE-
caMb, cMoTpbia Ha 4acTHoe NpPaBO TOJBLKO KaKb Ha YCTYOKY M, HE
RoBbpsA 4wacTHOMY nmouMHY, cTaBuna ce6b samayeio 3aGoty o OGaa-
ronony4iy nopnasHbxb. Biarofapa sToMy, BBIPaKAsCh NOHATIAMM
MockoBckaro rocyfapctia, noJyy4dics HenoABWKHWUM kpbnocTHof
yctaB®. M, kakb BeIpadwics auriiiickiii ¢umnocopp Hakana XVII
Bbra Bakonb, 4acTHOE mpaBo MpATaNOChH NMOLD OMNEKOK mpasa Nyo-
Juynaro. Jluunas, xossiicTBeHHas u cemeiiHas cBofopa Owniya ct1he-
Heda. [locemy, manpumBp®, npycckoe 3emckoe yaoxenie 1794
roja BMBluMBasOCE Bb CPQKE KOpPMIEHIA rpyAbi0c MJANEHUEeBD M
Bb cnyd9ad cmopoBb: 00b 3TOMD MEXIY Cynpyramu Tpeﬁusann cy-
-pebraro pbwenis. CoOcTeeHHOCTh Gbl1a NPMSHAHA CO3JaHiEMB TO-
CYAApCTBa, KOTOPOE, MPENOCTABAAS YAaCTHHIMB JHMIAMDB YACTHYIO
cOOCTBEHHOCTh, COXpaHAeTd 3a C060i0 HEBKYIO BepXOBHYIO nyOimny-
nyro co6creennocTh (dominium eminens). A a1uMb, BB CBA3H Cbh
TOrJAlIHMMD y4eRieMb O HeOOXONMMOCTH [OCYAapCTBEHHOH OneKw
HaA® HaceneHieMd, ONPABABIBANOCH MOCTOSHHOE Orpanndenie rpaBa
COGCTBEHHOCTH PAaCcCHOPSDKEHiIMH nyOGIuYHOH BJIACTH.

Bb XIX Bbxb ycranoBumoch HbkoTOpoe pasrosbcie uyacTha-
ro 'u) ny 61m4naro npasa. [lepBoe Hauwo CcBoe BhIpaKeHie Bb rIpa-
YAAHCKUXD YJIOXEHiIX'b, BTOpOe~-Bb KOHCTHTYLiAXB. Kb KORILY aTO-
ro Bbka sBHIach MBICAB O CONOAYMHEHiM uMxB OGonbe mupokomy co-
HianbHOMY NpaBy, KOTOpOE, HE Bnajas Bb COLianu3Mb, MOJUUHAIO
ObL M JIMYHYI0 CBOOOAY, M rOCyAapCTBEHHOE BJACTBOBaHie OGLUECTBY
H COJHJAPHOCTH HIM, KaKb BBIDAXKAIOTCA (paHUy3CKie y4deHble,
mexaysapucumoctn (interdépendance) Bchxs o0pasyoluxs ero
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JHIh ¥ rpyand. Qg Takoro npaeBa He JHYHOCTh M 0OILECTBO Ha-
XOAATCA BB rocyAapcTsB, nois3ysack Bh HeMb udBbcTHOO CBOGO-
N0I0, a TOCYNApPCTBO W JMYHOCTb HAXOJATCA Bh o6uiecTBh H cay-
warb eMmy. Hadnnas ¢» XX BbBka # ocofesHo nocyb BejuxoR BOW-
Hbl ¥ BLI3BAHHBLIXB €I0 BENUKHXD MOTPSCEHi# aTa Mslcib CcTana
noasb3osarbes ycnbxomb. Bb HEKOTOPHXD HORBHUIMXD KOHCTHTY-
HifXb, ocofeHdo BB repuzickoit 1919 roga, yxwe umbBloTea crathy,
NBITAIOLLACA BOMNOTUTL Taxo€ Npaso Bb ABHCTBYOLIEMD B8aKOHO-
narensctes. Ho v Bero Hemano u NMpOTHMBHUKORD, KOTOPHIE MM CO-
MHBBaIOTCA BB €ro OCyLIECTBUMOCTH, UIM YCMATPUBATH BbL HEMDB
BpEJHYl0, N0 UXb MHBHIIO, TeHAEHUi0 MOCTaBUTH OOHIECTBO RBILE
rOCysapcTBa ¥ MPUHECTH €My BB JKEPTBY JUYHOCTH, Y4TO MOMKETH

NpUBECTH HE Kb YriayOneHio, a Kb NOAPHIBY Kakb 4YacTHAro, TaKb
v nyGauyHaro npasa.




[II. HACTHOE IPABO.

32. Cucrema yacTHaro npaBa. Hopwmbl u oTHOWeHis
YacTHaro npaBa O0pasylOTh 3aKOHYEHHYIO CHCTEMY, BB KOTOPYIO
YKJaJbIBAETCA BCS YaCTHAas 2KW3Hb JIOMeil, B3aTasa Cb DPaBOBOIf
cTopOHbL. OCHOBHBIMD SJEMEHTOMDB TAKOH HH3HH SBJASETCA Yeso-
BBK®B, Kakb Juuo. M nocemy nepByio 4acTh CHCTEMbI 06pas3yIOTh
npaBa JuuHblA. TaKb Kakb Aad (u3nyecKaro CylecTBOBaHia ye-
Jopbka Heo6xomuMbl MaTepianbHbld BemHM, TO To cabaywomeno
YACTHIO CHCTEMbI SBASIOTCA (paBa BellHeIL [4Kb KaKb 4enosbib
HE OJHHOKD M HE MOXeTh o6olTuchk 0e3b IPYyruxs JofeH, cb
KOTOPbIMH OHB BCTyNaeTh Bb Ubiblit pags 0053aTeNbCTBEHHBIXD
OTHOWEHIl, TO TPETHIO HACTh CHCTEMBI 06pPa3yeTs 00s3aTEeNbHOE
npaso. boake ThcHbME y3amu, ybMb Cb NOCTOPOHHHUMM JIOIbLMH,
yesoBBKE CBA3aHb CO CBOEIO cember. M 4derBepryi dacTe CH-
crembl 06pasyers cemelcTBeHHOE nNpaBo. Takb Kakb, KOHUYAs CBOM
U3HEeHHbI NyTb, 4eN0BbBKD OCTABAAETH HACABICTBO, TO CHCTEMA
3aBepIUAETCT NATOI0 HaCThIO, HACHABACTBEHHBIMB NPABOM®.

Takumps 006pa3soM® CHCTEMa uYacTHAaro npasa CTPOUTCA HA
Ha4a/l1axe JHYHOCTH, COOCTBEHHOCTH, XOroBIpa, CéMbd U Hacab-
ctBa. Bchk aTh Hayana BO3MOXKHBI TONBKO Bb TAKOMB TrpamIaH-
CKOMDb 06wecTsB, B KOTOPOMD NPH3HAIOTCA H OXPAHAIOTCS CBO-
60gHas AUYHOCTH, YACTHAS COOGCTBEHHOCTH W NPABO JHYHOCTH pac-
NOPSKATBCA KaKb 00010, TaKb ¥ CBOUMB HMYIECTBOMDB, @ TaKkKe
HO6GPOBOJLHO OCHOBBIBATH ceMbl). JlyXy uyacTHaro npasa npo-
THBHA NpPHHYIWTENbHAsi opraHusania rpampanckoft xusnu. Ero
HOpMbI HE PYKOBOJATDH JMHYHOCTHIO, COOCTBEHHOCTBIO H CEMLEIO,
OXPaHATh HXb HE3aBUCUMOCTH M OrPAHMYHBATD €€ JHIb
MOCTOJIbKY, MOCKOJIbKY STO BbI3bIBAETCS HEOOXOAMMOCTBIO COria-
COBaTh JHYHOE Ha4al0 Ch OOUIECTBEHHBIMD U rOCYZapCTBEH-
HbIMB. Bb IUBHIH30BaHHBIXB CTPAHAXB IOCYHLAPCTBO He TOJBKO
He HApYWAeTh HOPMBb 4acTHAro npasa, HO, HaNpPOTHBB, CAMO EMY
MOAYUHACTCA, OTKAa3bIBAICh OTH CBOMXD NYOJHUYHBIXB NPEHMY-
IECTBD, KOrAaa OHO Bb KayecTBB KasHbl BCTYnaers BB YAaCTHO-
NPaBOBbIA OTHOLIEHIA CO CBOMMM MOJANAHHBIMH: MOKYNaers, MNpo-
IaeTh, HAHUMAETH ¥ T. N. 3aKOHOLATEJLCTBYA BB OOJACTH 4acT-
Haro mpasa, rocyxapCTBeHHas BJACTb HE YHMYTOMXKAaeTh, 4 HANpPo-
THB'B, NOAKpbnasers ero npunuuns. Mxb KOHKpeTrHoe ocCylle-
CTBJEHie BB NOJIOXKHUTEAbHbIXb HHCTHTYTaXb JHYHArO, BellHAro,
06513aTeNIbCTBEHHArO, CemelcTBeHHaro ¥ HacabacTBenHaro npaga oT-
IBABHBIXD CTPaHB Pa3sHo06pasuTCa Bb 3aBUCUMOCTH OTH Mbcra
u BpemeHd. Ho camu-TO npuHHMNB! HACTOJBLKO MPOYHBI, YTO Mbl
H HOHBIHB yyuUMCH HMB ¥ DHMCKHXB IODHCTOB®.
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33. JIuno. OcHOBHBIMB SJEMEHTOMB YaCTHAro npaBa siBAAET-
ca muuo. Jinsg ero o6o3Hauedis JpeBHie PUMASHE MO0Jb30BAJIHCH
CNOBOMB persona, OYKBajJbHO O3HAYaBIUMMDB MACKy, JHYHHY, KO-
TOpYIO TOrAa Hanbpaau Ha cebs akTepbl BO BpeMs NpeicTaBaeHifi.
ItuMb X0Thau BbIpa3uTh, YTO JULO 5TO He HbuTo (usHueckoe,
fIBJIEHIE paBHOLYLIHOM npupoabl, a co3xanie ocoboil puInyecKoii
KyJAbTypbl, MOXHMMAOUlEH uenoBbka HAXDBL KOCHOIO M 6€30TBbT-
CTBEHHOIO NpuPOXOM BB AyXOBHbIH MipBL CBOGOABI, HO TaKXe M
orsbrcTBennocTh. [locemy >ku3Hb YenoBbka, Kakb (Qu3nyeckary
CyureCTBa, HE COBMaJaeTdh Cb €ro KH3HBIO, KAKDB Juua. Eume He
poruBwilics du3uyecku 4eaoBbBkb y:ke cudTaeTCd JHIOMB, KaKb
570 umbers wmbcro npu 3amu~h nocak cmeprn ortma Hacaba-
CTBEHHBIX®> MpaBL pebeHka, euwe He ycnbBWAro MNORBUTHLCA HA
cebrn. BessbcrTHoe orcyTcTsie BB Tedenie u3pbcTHArO cpoka MJH
aumesrie no cyny BchXw npaB®s cocTosHig, T. €. KaKb npexpe
BbIPAXKANUCh, TPAMXKIAHCKAs CMEPTh, NpPEKPallaeTd IOPUAUYECKYIO
XKU3Hb JIHLA emle A0 Hactynuaeuis dusuueckolt cmeptu. BeiTh am-
IIOMB STO 3HAYHUTDH ObITH CYOBEKTOMDB NpPaBa, T. €. HOCHTENEMD
npaBoOBOi BOJIM, YYaCTHUKOMB npasoBoro OO6LIEHIT Cb APYrHMH
JUUAMH, BCTYHNAIOWHMB Ch HEHMH BB NMPaBoOTHOWeHis. 3a Kbub
He M[pX3HAeTCs KauyecTBO JIMIA, TOTH HMJIH CYUTAETCA COBCBMB HE
CYUIECTBYIOLIUMD Bb IPaxaiCKoMb oOmecTtss, ubo ero nocrursa
rpaxcIaHcKasg CMEPThb, MJM MPU3HAETCA BENBIO, OE3/MYHOIO, XOTH
H OJYLIEBJEHHOIO BeuwlbiO (res), Kak®s oT0 ¥ Abnann pumasde no
OTHOWIEHII0 Kb pabamsb. [locnd yapasguenia pabcTBa y LuBUnuU-
30BaHHLIX'b HAPONOBBL KaxiAblll 4eoBbk®b, YXKe NMPOCTO MOTOMY,
YTO OHBb HeJOBBKB, CYUTAETCH JMLOMDB M MOCEMY 4NEHOMB pa-
XK JIAHCKAr0 0BIIecTRa.

Exuuuunsii  yenopbk®, aBagouliics Cy6bexToMb npasa,
uMeHyercss (usuyeckumb aunomb. Kpomb Takuxms Jauub, cyule-
CTBYIOTD €Ul T.-H. OPUAHYECKIS WM MOpaibHbls Juua (personnes
morales). [loxs» Humu pasymbiorca Kopnopauix u ydpexaexis,
KOTOPHISi, KaKb TAKOBBIf, SIBIAAIOTCH Cy0OBEKTaMd MnpaBa M, 3Ha-
YUTH, MOTYyTH BIaABTH COGCTBEHHBIMBL HMYIIECTBOMB, MOKYMaTh,
NpojaBaTh, HAHMMATh, BOOOIIE BCTYNaTh Bb NpaBooTHOWeEHis. [Ipu-
MBpOM®B KOpropariy MOKEeTH CHYKHTh aKUiOHepHOe MJM y4eHoe
obmecTBo, npumbpomMs yupexneniz—yHuBepcureTs, 6oragbnbusa
un4 KasHa. BosHukKHOBeHi€ IOPHIMYECKHXT JHIL H HXDB NpeKpa-
llleHie 9TO, KOHEYHO, HE EeCTECTBEHHbIA COOBITIA pOXAEHIT H
CMEDPTH, a MCKYCCTBEHHBbIE aKTbl yuYpeXieHis unu 3akpbITia. K
IOpHOAUYECKia JKIA, KOHEYHO, ABHCTBYIOT® TONBKO 4Yepes3b npen-
CTaBuTENeH, npHYeMs OHM HE MOr'yTH COBEpIIATH Takie aKThl,
KOTOpBIE MPENN0JaraioTh THIECHYI0 JXU3Hb COBEpLIAONIAr0, Ha-
npumbp®b, BCTynarh BB Opakb HJAM COCTAaBAsAThL 3aBbBilanie Ha
cayuat cmepru. Obpasosanie, kpomb Gu3HYECKHMXD JHLB, €IUE H
IOPHIUYECKHXD BBI3BIBAETCA HEOOXONHMOCTBIO PA3NHYATH HMYIIe-
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CTBO u ubau xopnopauit u yupexpediif, Cb OIHOIl CTOPOHBLI, ©
BXOJSIIHXD BB HHXD W/AM 3aBBAYIOMINXD UMH OTABABHBIXD JHOb,
Cb apyro#t. Taks, Hanpumbps, akuionepHoe obmecrso orBbuaers
32 JIOATH TOJbKO CBOMMDB COGCTBEHHbIMB HMYUIECTBOMB, a HE
BCBMB UMyLIECTBOMD aKLUIOHEPOB®. .

Bb cBa3u ¢b Xo03aficTBeHHBbIMD M BOOOWE KYJALTYPHBIMDB
VKA4I0MB XH3HH pa3HbIXB SN0XB U HADOJOBL Bb IPAXKIAAHCKOMD
o6opork npeo6aanaioTs TO Qu3Mueckid, TO XOpUAMYECKis suna.
Tax®, Hanpumbp®s, pumckoe npaso 6b110 HHAMBHUAYaaucTHuHO, U
MOCEMY OHO Majo O6JarompisTCTBOBaJO IOPHIHYECKHMD JHIAMD.
Torzma ke yaCcTHOE NP4BO NOJYUYHJIO Ha3BaHie npaBa rpaJaHCKaro
(jus civile), npennasHauenHaro aasi oTAbabHBIXD rpakiand a8 He
A1 HXb CO030BB. Bwb cpennie pbka, HanpoT¢B®, BHIABHHYJIHCH
opuauyeckis auna. Si1omy OaaronpiaTCTBOBaN®L TOrJawHill Kop-
nopatuBHbIl CTpOi XkusHu. Punocodia u nybaauuctuka XVII u
ocobenno XVIII Bbka npoBo3srnacunu mnpaa uenosbka u rpa-
W IaHWHa, TpeGoBaau oCcBOOOXAEHIA JUYHOCTH U 6OPONUCE NPOTHBD
LePKOBHBIXb KOHrperauif, cocnosiff, nexoss u T. n. cobuparennb-
HbiXxb aulb. [locad @panuysckoft peBomoniu stu TpeboBanis
6plmu  ocymecTBredsl HanoneonuBeiMb Kojaexcomb 1804 ropa.
3710Th KUIEKCH Ha3bIBaeTCAd IpaxaaHckumd (code civile). 3ro
3HAYUTH, YTO OHB PA3CYMTAHDB Ha rpamJanuHa, Ha oTAbabHoe Ou-
3uyeckoe yuno. Kb 0puauyecKuMb JHLUAMDB OHB OTHOCHTCH Cb
HbkuTOpEIMB HEeZoBbpiemMBb, omacasck BO3BpPaTa 4Yepe3b HUXDB Kb
peomarrromy npomiomy. Onnako BB Tewesie XIX Bbka npo-
M30LJ1d 3HAYHTENbHA ,KOMMEpIianu3auia“ rpaxnaHckaro npasa,
NPOHUKHOBEHie €ro TOProBbIMH Hawajlamu. BB cBas3m cb ycuiae-
HieMD 3HaYeHIA KanuTana Bb XO03aUCTBEHHOH! XU3HM 3TO NOBEJO
KB YMHOXEH{I0 aKUiOHEPHBIX'B WJH, KaKb BbIpaXaioTcs GpaHuyssl,
aHOHUMHBIX'B OOWIECTBD M T. M. nmpeanpiaTilf THna 1OpPUIMYECKHXD
JHLB.

CropoHHuKM coulanbHaro mpasa CKJOHHBI CMOTPLTH Ha Bce
rpax gaHcxoe o6lecTs0, KaKkb Ha IOPHAHYECKOE JHLO A CTOPUH-
HHKH coliasu3Ma HIYyTH elle [Oanblleé H NpeBpaulaioTh ero Bb
IOPYAMYECKOE JHIO nybaMyHaro npasa, HE ocTaBasoumee mbcra
IJsi 4acTHONPasoBO# cBOGOIBI.

34. Tllpasocnoco6HOCTh H Abecnoco6HOCTh. ['nb suno,
TaMb ¥ NPaBocnocobHoCcTh. [loab Hew pasymbercs cnocobHOCTH
ObITh Cy0BEKTOMD InpaBa M Bb KayecTBh TaKOBOIO COBEpWIAThH
IOpHIHYeCcKie aKThl, BOOOIE, y49acTBOBaTh KaKb JHLO Bb NpaBo-
oTHOWeHiaxs. OTb Hes oraudaercs nbecnocobHOCTH, MOA®L KO-
TOpOO pasymbercs cnoco6HOCTH CYyOBEKTA OCYUIECTBAATH CBOH
npaBa no cobctBenHo#t Boab. Heawnsst 6piTh abecnocoOHBIMD,
He OVAyYd npaBocnocobHbIMB, HO He HA000pOTH. MOHO OBITh
npaBocnoco6HbIMDb, He 6yayun nbecnocobubiMb. Takbs, Hanpu-



mBp®, manonbraie wau AymeBHOOOJbHbIE HE JHUIAIOTCA HMYIIE--
CTBEHHBIXB IIPaBDb, HO HE MOTYTDH OCYWECTBAA'L WX JHYHO; 34
HUXB ABUCTBYIOTH pOXUTENH, ONEKYyHbI, nNOMeyuTenad, BocGile
XD 33aKOHHbIE MPELCTABUTENH.

Bt pasHsiXx® cuCTeMax'hb HacTHAro npasa CpaMJaHCKas Mnpa-
BocnocobHocTth 4 pbecnocobHocTs 6o0abe unu menbe orpasuuu-
BaeTcd nad u3BbcrabIX® Kareropit aumns. CyuiecrBoBasuuis Bb.
MPeXHUXb CHCTeMax®h BBpoucnoBbiHbId, HauioHaAbHbIA H COCJIOB-
Hbl§ OrpaHHyeHis ucyYesnd u3b HOBBHMHXDL 3aKOHOLATEALCTED
noas BiisHieMb ypaBHUTENLHBIXB AeMmoKpaThueckuxb uiell. 3aro
COXPaHWIUCH OrpaHMyesis, CBA33HHbIA CBb NOJOMDB ¥ OCOOEHHO
BO3paCTOMb, 4 TaKKe COCTOsHieMb 3I10poBbaA. [IpaBocnocobHOCTH
XKEHUHHD OrpaHHYMBadachk y)Ke& DHMCKHMbB NPaBOMb, 4TO ONpaB-
JblBanach Kakb cJaabocteio nosa (imbecillifas sexus), Taks H
MOCTPUeHIéMDb CeMbM HA HA4yanaxs FOCMOJACTBA OTUA M MyXa (pa-
tria potestas). [locemy xeHa u mMaTb cyuTanach Kakb OBl BCerna
HeCOBeplIeHHONBTHeIO i Ob1Na Ha NOJNOXKEHIM J0YEepH CBOEro myKa.
M CECTPbl CBoeru ChblHa. Bb cTpanaxs 3anaisoll KyabTypbl 8TOTH-
pUMCKIAl B3rasih 6611 CMATYEHD, HO HE yHuuTOXKeus. Coobpas-
HO Cb STHMD MYXDb OBLID NPU3HAHD ONEKYHOMb XEHbI, KOTOpas
6e3b ero oJ06peHis He MOXKETDh pacnopsaxaTbCcss Jaxe CBOMMD
cOOCTBEHHBIMD HMYUIECTBOMB. PycckOoe npaBo npeaocTaBlIsao-
XEHIIUHAMDB Tropasfo GONbIUYyI0 HMYLIECTBeHHyH cBobony. Bos-
pacTs OrpaHWYHBAETHL MPABOCNOCOOHOCTHL 0UPH BCTYNAEHIA BB
6pak’b, a AbecnocobH .cTh NpU UMYILECTBEHHBIXD cabaxaxb. Jlbe-

CrnocobHOCTh I[.YLUEBHDﬁDJILHLIK'L H pHCTDqHTEJIEﬂ' TOXE oOrpa-
HUYHEBAETCH.

35. Co6cTBeHHOCTh. [lonbs COGCTBEHHOCTBIO pasymberca
rocnoACTBO JHLA Halb Bewbio. [0CMOACTBO BbIpaXkaeTcs BO BJja-
nbain, T. e. dakTHUeCKOMB 06.aajaHid, NONb30BaHik BelIbIO U es
NJ0JaMH 4, HAKOHEI'b, pacnopsKeHid e, T.e. uambueniu cnocoba
noJb30Bauia (Hanpumbpsb, caayb coO6CTBEHHAro n0Ma BL HAaEMD).
[TpaBo cOGCTBEHHOCTH MMEHYETCH TAKKe BellHbIMb npaBoMsb. OHO
BUIUTDH BB COOGCTBEHHMKD MOAHATO [OCNOAWHE, XO3AKMHA BElM H
NperoCcTaB/IgeTs eMy CY6bEeKTHBHOE npaBo Tpe6oBaTs OTH BChx®
6e3b HCKII0YEHIa JHllB, 0OPa3yIOMUXb BMBCTE Cb HUMB rpaxaaH--
ckoe o6uecTBO, 4TOObI OHM yBaXKaau STO IOCNOJCTBO M HE Ha-
pymiand ero. STHMD BELIHOE MPaBO OTJHYAETCS OTH 00s3aTelNb-
CTBEHHAr0, KOTOPOE YCTaHaBJAWBAETDH ClElialbHblA OTHOUIEHIA
NpuTn3anis B OOS3aHHOCTH TOJBKO MeXAy OTABAbHBIMM JHLIAMH.

[Tpoucxoxpenie cob6cTBeHHOCTH OOBACHAJNOCH HAYKOW H
ny6nunuctakoio XVII u XVIII Bbka kakb CO3HATENbHBIR KM UCKYC-
CTBEHHBI! yuypeIuTEenbHbI aKkThH OTABABHBIXDB J0Ae# uau rocy-
JapCTBa, TOXE CO3HATEJNBHO H HCKYCCTBEHHO CO3IdHHAaro J0ro-
BOPHBIMD MyTeMb. Tak®s, Hanpumbpsb, Pycco pascyswmans o nep-
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80MB CcoOCTBeHHuKB, KOTODBIH, ,0rpanuBb yuacTOKL 3€MaH, B3Iy-
Malb CKas3aTh: 3STO MO, W Halleld JiOAeHl JOBOJNBHO TIMYMNbIXD,
yrobul emy nosbpute“. Bnb XIX Bbkb, korma orn Takuxb ymo-
SPUTEJRHBIX'S pascyxIeHill nepewan Kb u3ydeHio nblicTRaTens-
Haro NpoiIaro, Hayka coBChbM® OTKasazack OTbH MBICJAM O BHe-
3aMHOMb, MCKYCCTBEHHOMB, HamMbBpeHHOoMb WU Adxe 3J0HambBpen-
HOMB BO3HMKHOBeHiM cob6ctBerHocTd. [IpH H3yueHiH HE TONBLKO
MCTOPHYECKHUX'B, HO M JOUCTOPHYECKUXD NAHHBIXB, & TAKXKE TPH
COMOCTaBNEHIM HXB Cb OBITOMB COBPEMEHHBIXB JHKapel, Ha KO-
TOPBIXL MHOrie Cowmionor#d CMOTPATH KAKD HA KUBBIS Orxamenb-
JOCTH Jajiekaro npouwnaro, sBusock y6bxnenie, 49T0 wacTHoi
COGCTBEHHOCTH MpEeNlecTBOBaNa COOCTBEHHOCThL 0O6IEecTBeHHas
uan  o6munnag. Havanoms uyacTHOH cOOCTBEHHOCTH Y MIEMEHB,
KUBLINXD OPONAYC0 XKU3HBIO M 3aHMMABLIMXCS CKOTOBOLCTBOM,
Obl1a, NOBHIMMOMY, TOJBKO XBHXHUMOCTH --CKOTbH, YTBaph, BOEH-
Hast pobbiua. ¥ naemens ochbanbixe ¥ 3eMaenbabuecKuxXs MO-
ABUNACh W HeJBHXKUMAs COCOCTBEHHOCTL—IOMB, 3aThub nore.
[Toswe Bcero COOCTBEHHOCTBIO CTaNH nacrbuuie U abCs.

IlpeBuie puMAAHE MOHUMANH FOCNOACTBO COOCTBEHHHMKA HALb
Beulbi0 TaKkb O€e3yCJAO0BHO, HYTO CBf3bIBANM Ch HHMDB HE TOJBKO
npaBo 0E3KOHTPOJMLHArO NOJB30BaHiA, HO H 3joynorpebaenis (jus
utendi et abutendi). Ouu 0603Hauyany 3TO rocnoNCTBO CJOBOM®
dominium, koTopoe BbL HacTHOMB npaBk BeIpawan0 Takyio xe
6e3rpa4uyHyio BJAacTh, KaKb BB Ny6aIMYHOMB 0paBh ca0BO
imperium.

Takoe knaccuueckoe noHumadie COGCTBEHHOCTH Kakb abco-
JIOTH:TO TOCNOJACTBA JHLUa HALDB BellbI0 BB cpeguie Bbka Ccmb-
HHIVCh €sl MOHMMAaHieMb KaKb TIOCHOACTBA OTHOCHTENBHAT0, HE
npsamoro (dominium indirectum). ITepBoo6pasoms COGCTBEHHOCTH
TOrJa cuydTasach 3emenbHas cobcrBeHHocTs. M BOT® oHa moay-
Yynia XapakTeps HE 3emaecoOCTBEHHOCTH, a 3emaernanbris. Bei-
3bIBaJ0CL 3TO OocobenHocTamMH (Pevmanpharo npasa. Hu y koro He
6B1JI0 OJMHATO H HCKJAIOYUTEIbHAr0 ppaBa COOCTBEHHOCTH HA TY
3eMJI0, KOTOPYIO OHB jxepxanb. Beskilt semnesnagbnens cum-
TajACs BaccanoMb Kakoro-Hubyab Goaxbe kpynHaro ceunepa (6a-
poua, rpada, repuora, KHa3s), OTs KOTOParo OHb NOJAY4Yalb 3em-
JI0 ycAoBHO Bb yabab. KpynHble ceHbeps! AEpKaad CBOH 3eMJIH
OT® KOpOJs#, KOPOJb—OTD CBHIIEHHAT0 PHMCKAro HMOeparopa.
Hunepatops xe cnopulds Cb NANOI0 OTHOCHTENBHO BcemipHofi
JlepxaBpl, T. €. npaBa COOCTBEHHOCTH HA Beck Mipb (dominium
mundi). Y muorie pbmaau sTors cnopms BH TOMB cmeicab, 4To
HacTOAWA noaHslf COGCTBEHHHKD 3€MJH 3TO TOAbKO Bors-Bee-
gepxurens. Taks noayudaochk cpenHeRbkoBoe iepapxudeckoe,
MHOTOSPYCHOE NpPaBO COOCTBEHHOCTH, TMOCTPOEHHOE HA Da3auyiu
Bpiciei u Hu3welt cobcreddocTH (Obereigentum, Untereigentum)
u Ha croxHOM cucremb npass BB yyxoit Bemw (jura in re aliena).



Korna deoganshbis uau yobabheld 3emad O6b11d4 cobpaHbl
BBb LEHTPANU30BAHHBIA MOJUTHYECKHA FOCYNApCTBa b abCONOTHUIO
BJIACThIO, TO 3Td MHOIOSIPyCHast COOCTBEHHUCTh, BEpIIHHA KOTOpOH
Tepsaack Bb Hefecaxb, (PaKTHUeCKM OTYACTH COXPaHWIacCk, I10-
CKCJALKY JBOPAHCTEO COXPAHUAO CBOM YaCTHONPABOBBIA NPUBH-
aeriv Ho npuHumnianbno ona Gplia 3ambheHa JABYX'bLbSPYCHOKIO
COOCTBEHHOCTLIO. ¥ 4YACTHBIXB JHIb 4ACTHAsE COOCTLEHHOCTh. ¥
rocyzapcTBa Ke CoOCTBeHHOCTH nybauusas. Ira nocabauss cobd-
CTBEHHUCTH CUMTANACh NpusHuMnianbHo Ooabe cyuiecTBeHHOKW, 00-
abe Boszseruawuerocs (dominium eminens), a QaxkTHyeckH npen-
LIECTBYIOWEI yacTHoll coOcreedHocry. [locemy anrailickiil yuenn)ii
XVII sbka ['o66ect yuuasn: constitutio proprietatis civitatis opus
est, yupexaenie cobcTBeHHocTd 9TO ABs0 rocyzapcrsa. Takb
KaKb nybauuHoe npaso ObLIO TOrAa KE IOCTABJEHO BbILLE 4YacT-
Haro M Takd KaKb 33[34Yel0 TOMAAUIHATO rOCyZapCTBa CYHTANOCh
PYKOBOJICTBO YACTHOIO JKHU3HBIO H €51 COBEpPIIEHCTBCBaHie, TO
4acTHasi COOCTBEHHOCTL MNPOIOJXand, KaKb M Bb cpelanie BbKa,
CYUTATHLCA HE abCOMIOTHLIMB, @ GTHOCHTEJBHbIMDB NpaBoMb. Pas-
HELa 6blI2 TOJNBKO Bb TOMb, 4YTO OTHOCHTENBHOCThL CO3JaBanach
He JABCTBHYHbIMB CTpOeHieMb oOwecTBa, a BO3mLicTBieM® rocy-
OApCTBEHHON B/JIACTH Ha YAaCTHBIX® JHMIL. BnacTe ctana orpasu-
YKBAThH MPaBO CCOCTBEHHHMKA HA BJAaJbHIe NPUHYNUTEALHBIMB OT-
yyx JeHieMb COOCTBEHHOCTH JJs nyOauunbixs vagobuocreil. Ilpu-
HYIUTENBHOCTh O3HAYaja NpPH STOMB BTOp2kKeHie nyOJaW4yHoH BJia-
CTM BB YaCTHOE IPaBO, a OTYyKJeHnie—es yBaxKeHie Kb Hemy,
60 CcoOCTBEHHOCTh He KOH(UCKOBaNach, a MoKynaiace. Baacts
CTana OrpaHUYMBATHL TAKXKE W NMPABO COOCTBEHHHKA HA MOJbL30-
BaHie, B3MMas YacThk €d IJOLOBH BB CBOIO MOJAL3Y Bh KauecTsh
CBOMX'B, I'OCYJaPCTBEHHBIXD JOXOX0BH, O0X0ACH Ha KOHTHHEHTH
Epponesl 631 coraacis CoOCTBEHHHKOBDL WJIH HXDb IpeCTaBHTe-
neft (kakbv 3T0 O6bII0 BB AHraiu ¢b es napaamedntoms). Hako-
Hell'b, BJACTh CTalad OrpPaHUYUBATL U NPABO PACNOPHMEHid, CBA-
3LI1Bas COOCTBEHHUKA CBOHMU CAHHTAPHBIMH, CTPOUTENBHBLIMH, ABCO-
OXPaHUTEAbHBIMU W JPYIMMH 33aKOHAMH, CBOEID MEpPKAHTHJILHOIO
MOJHTHKOK H BOOOGIIEe moaunierd 6JaroCcocTosHis.

Onnaxo yxe b XVII Bbx'h nosiBunocs punocodcekoe u nydau-
CTHYECKOE Yyuyenie, KOTOPOE IPOTHBOMOCTABIANO abCOMIOTHIMY
nybnuusoit Baactu abcoaoTH3MB CYOBEKTHBHBIXD NpaBb # Tpe-
60Ba/so, 4TOOb! NPaBOBO# NOPSIAOK® CTPOHMJCH HE CBEpXY BHH3B,
OTH IOCYHapCTBa Kb JUYHOCTH U COOCTBEHHOCTH, a4, HANPOTHBF,
CHU3Y BBEPXB, OTDH JHYHOCTH M COOCTBEHHOCTH Kb rOCYIapCTBY.
Anraiiickiit mpiciurens Bropoft nonoBuubl XVII Bbka Jlokkb
BKJIIOYXJID Bb E€CTECTBEHHbIS W HE OTUYKJaembls npaBa yenoBbka
TaKxe ¥ COO6CTBeHHOCTh. OHB yTBepXZalb, 4YTO OHA BO3HUKJA
emle X0 rocyjpapcrsa ¥ nomumo Hero. OHa craplue rocymapcrsa.
[Tocemy OHO MO/MKHO NMPHU3HABATL W OXPAHATH €9 HENPUKOCHOBEH-
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"HOCTh, NMPEIOCTABAAS CaMHMDb COOCTBEHHHKaM’b MJIb30BaHie H pac-
nopsikedie ern. Takumb 00pasoMb HAuYANOCL BRu3poxjenie abco-
MOTHOW Teopin uacTHOW CoOCTBEHHOCTH.

Sta Teopil BAOXHOBIANA OCBOGONUTENBHYIO MYOIHIHCTHKY
XVIII Bbka, a rtakxke ¢pannysckyio pesoawouiio. Ily6auiucTHka
orcrauBana csobony u cobcTBeHHOCTh. Aurailickilt nyrewmecrsed-
Hukb Aptyp® lOHr® yBbpansb, uro, ecau nath Ckany yeaoBbky
Bb COOCTBEHHOCTH, TO OHDB MNPEeBPATHTH €€ Bb CaAb, ECAH XKe
JaTh €My BO BPEMEHHOE MOJAb30BaHie HA AeBaATh ABTH UBBTYmIiH
Calb, TO OHBb NPEBPaTHTh €ro Bb NYCThIHIO. PpaHuy3cKas PEBO-
monia 1789 r., b oTaudie ors pesomouin 1848 roga, e nojpsl-
Baja 4acTHO# CO6CTBEHHOCTH, 4, HaNpOTUBRD, ycunusana ee. OIHOIO
H3b €5 OCHOBHBIXB 33Ja4Yh CUUTANOCH OCBOGOMIeHie co6GCTBEH-
HOCTH KaKb OTH MOCHTBIHUXB OCTaTKOBBL (¢eonanbHofl sbcTBuy-
HOCTM ¥ OTHOCHTEIBHOCTH, TaKB® H OTDH T[OCYIAPCTBEHHON es
persiamMenTauid. BB jaexknapanin npaes 4denosBbka u rpamaHuHa
nepsoe mBcTo 66110 OTBEHEHO CcBOGOAD U COGCTBEHHOCTH, KOTOpas
Obl1a MPOBO3TJIAIUEHA HEHAPVIUHMBbIWD M CBAUIEHHBIMDL [MPaBOMb
(un droit inviolable et sacré). 'pamaanuHs npu3HaBaACH HACTONA-
IIHMB TPaXIAHHHOMD TOJNBKO npu O6aanadin CO6CTBEHHOCTBLIO.
M nocemy u3bupaTenbHOE MPaBO HE CUMTANOCH BCEOOMIMMB: BCh-
MH KOHCTHTYLisIMM DPEBOMIOLIOHHOH SMOXH OHO DNPErOCTAaBJAAIOCH
ToJAbKO co6cTBenHuKamM®. Koucruryuis 1795 rona o6bsasuaa, yTo
.BeCh 06mecTBeHHbI NOPANOKD NOKOUTCA HA COOCTBEHHOCTH. Te-
opiu coorsbrcTBOBana ¥ npakTuka. Bo Bpems pesomonia co6-
CTBEHHOCTb, OCO0OEHHO HEeNBHXKHMad, [epellaa Bb HOBBIS PYKH.
‘Ho npu sToM® oHa okpbnaa u morepsna cBo#f mpexHit oTHOCH-
TeNbHbI#l xapakreps. [lopeBomonionsasg Ppanmis Okasanack Kiaac-
CHUYECKOI0 CTPAHOI0 4acTHOH COOGCTBEHHOCTH, HAKL HEMOCPELCTBEH-
Haro u 6e3yCJoBHArO roCNOACTBA AXlla HAAD Beuwbio. Taxo#t mo-
panoK® 6b11b 3akpbnaens HanoaeonoBsms komexkcoms. UM dpan-
Iy3CKilt MCTOPHKD W MONMTHKDL Theph MPOBO3TJIACHIB TAKYIO,
MOJHYI0 YacTHYIO COOCTBEHHOCTh COLiaJBHOIO akcioMOl0, KOTOpas,
nogo6HO reoMeTPHYECKUMD AKciomam®, oueBHIHA W 6e3b JOKa-
3aTeNbLCTR.

Tbun He menbe yxe Bo BTopoit uerBepru XIX BEKa cranu
nepecMaTpuBaTh BOMPOCE O COOCTBEHHOCTH, M MOSBUJKCH Teopid,
WM CYIECTBEHHO BuAOM3MBHUBIIIS €5 CMbICHD, HIH JAXKe NPUHIH-
niammHO oTBeprapwis ee. JIoBOXOM® IS TAKOro mepecMoTpa no-
CAYMHUNK IBa OOGCTOATENBCTBA: BO-NEPBBIXB, PA3BUTIE MPOMBI-
IIJIEHHOCTH, BB CHJY Yero nepBoobpazoms cOOCTBEHHOCTH BMBCTO
3eMNH CTAJM KANUTaNlb M T.-H. OPYZAisd NPOU3BOJCTBA; BO-BTOPBIXD,
HauyaBmasics 60ph6a OOLECTBEHHBIXD IPYNND HE TOJABKO 3a TO-
JUTHYECKOE npeobsananie, HO Takxke u 33 o6aajgaHie UMYLIECTBEH-
HpIMH Osaramu. [Inogom®s nepecmoTpa siBUNIHCH BB Teopiu cob-
CTBEHHOCTH—CONliaflbHast M COLiaNuCTHYECKAs.



Conianbnast Teopis cBsi3aHa c¢cb» npo6aeMoI0 coliaabHAro npa-
Ba, OHa COCTOMTH BB TOMBb, UTO COOCTBEHHOCTH CcuyuTaerca 06-
utectsenso0 (Qyukuiero. [Ipu oToMB 06IIECTBO pa3cMaTpHBaeTCs
He KaKb PAllb I0PUAHYECKHXD JHIB, KOTOPbIA BMBCTh ¢b (usu-
YeCKUMH Julamy 00pasyloThs rpamjasckoe o6urecTBo, 06benxu-
HEHHOE BB FOCYJApCTBO Mpd nocpencteb BepXoBHOK u nosexb-
Baouedd ny6auyHOl BaacTH, @ KaKh BEPXOBHBIM COK3BH, KOTOPO-
MYy COMOJYHHEHB! M YACTHBIA JIMLA, H Jaxe nyOauyHas BJACTh.
K snugHOCTBH, B COOCTBEHHOCTH MOJNYYAOTH CBOE MPaBOBoe Owitie
Bb TakOMBb obuiectes u oTh Takoro obuiecrBa. HMxb npaBoBoe
ObiTie 8TO HEe usCTHOE, a obuecTBeHHoe Obitie. [Ipu Takom®B no-
HUMaHi¥ 4acTHOE NpaBO M 4YacCTHLIX HHTEPECE: HE MOramaiTcsd COo-
BCEBMB, KaKs NpPH KOMMYHH3MB, HO 4 HE Da3CMaTPHBAIOTCA KaKDb
Hbyro nmepeopoxHoe u camomoBabiomee. OHM CUMTAIOTCH KAKB Obl
OCTaTKOMB nocab BeInosnHeHdia obuecTBeHHoB o6as3ansocTH. Co-
0ob6pa3Ho CPH 3THMB YacTHasd COOCTBEHHOCTH ONpaBIbIBAETCH TBMB,
YTO 9TO NpexkJe Bcero oO6mecTBeHHast O00a33HHOCTh. 1aKoil
B3r90b BbICKA3aqb yxke ocHoBateas couionoriu Konrs. Oneirs
npespaiieHis ero By IMporpamMmy OyAyLlaro 3aKOHOMAATENbCTBA
NpeACTaBNsfeTs CTaThd repmancko#t xoncruryuiv 1919 roma, raa-
caulas: ,CoOCTBEHHOCTL 005I3LIBAET Y.

Cb Touku 3pbuia comianuama COGCTBEHHOCTH MOIIEKHT D
,00001IeCTRIeHII0“. JTO 3HAYHUTE, UYTO TIpPaAXKIdHCKOE OOIIECTBO
pascMaTpHBaeTCs HE KaKb COBOKYNHOCTH HACTHBIXB JHL'B, HOGpO-
BOABHO BCTYNamIUXb Bb HMYIIECTBEHHMbIS OTHOLICHIA APYrH Ch
IpyroMms, a8 Kakb €JWHasy opraiusauis Ans nnasombpHaro npous-
BOJICTBa, pacnpenbnenis m norpebnenia xo3salicTBeHHBbIX® O6Jaar..
Bce, 4To fiBNgeTCR OpyniiMH NMPOHM3BOIACTBA, U3 BEMJIETCH W3B YaCT-
HOolt COOCTB2HHOCTH H CTAaHOBHTCH OOLIECTBEHHBIMDL HOCTOHHI-
eMb. Bb uwacTHoM® 006ManaHid OKas3bIBAIOTCA TOMBKO Th norpe6-
Jasemblss 61ara, KOTOpels pacnpexbiasioTcs Mexay OTrAbiabHbIMH
auamMu ¥ cembamu. Pacopenbienie ke copepruaercs Bb nopaakh
Heé yacTHOnpaBHAaro npiobpbrenis, oOcCHOBaHHaro Ha CBOOOIHOMDB
copeBHOBaHiu, a ny6auuHonpaBHOit pasmaud. Eme mansmwe wuuers
KOMMYHH3MB, NpHHOENiankHo coBchbM® orTBepramomift kakyio 6l
TO HH OBLIO YaCTHYIO COOCTBEHHOCTE.

OnelTe OCymecTBAeHia KOMMYHHCTHYECKOR Teopin nmpousse-
IeHs B® Pocciy 6oanmeBukamu. Tenepb yxe OYEBHIHO, 9TO OHD
Pa3CTPOUAB YAaCTHYK COOGCTBEHHOCTH, HO HE ynpasgHulb es. Kaks
3aMbBTHNIs MTanNbsHCKill ucTOpuKD Peppepo, TONBKO H3IMBHUIHCH
umena cobcrBenHukopb. HEkoTOphle o6miecTBoBBABI NOJAralOTh
Iaxe, yro rocnbacreiemsd pycckoif cMmyThl, no asanorid cw ppas-
nysckolt peBosIOLiel0, ABHTCH YCHIEHIE 4YacTHO COOCTBEHHOCTH,
OCOOEHHO CpeaM KpPEeCThbAHD.

36. Buapl co6cTBeHHoCTH. COOCTREHHOCTL OBIBAETE: He-
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IBUXKHMaA ¥ ABukumas. [loxws nepsBoi pasymbercs npaBo Ha
3eMa0 W cTpoexit Ha Hefl. [loas Bropolo—Bch nepenocuMblg Chb
mbcra ya mbero setu. [lo crapoii Tpaguuiy raasHbIMB M OCHOB-
HBIM'L BHIOMb COOGCTBEHHOCTM CYHTAETCH HEIBHXKUMOCTE. [louru
BO BChbX'b UMBUJIN30BAaHHBIXB CTPaHaXb KamJas HEIBUXKUMOCTb
uMbeTh CBOW KHMIY ObITia (MnoTednywo kuury, Grundbuch), ky-
Ja 3adocstcs BCh umambuenin BB es cyabbb—nepexonrs cub-
CTBEHHOCTH Ha HEE OTH OJHHXDB JAUUB Kb APYrHMbBb, 00pEMEHsIO-
Ulisi ee NOBHHHOCTH MJM MpaBa Bb uyxoif Beluw Bpoabk mpoxoxa,
BbbB302, Nonk30Banis KoJsOnLAMU M T. 0., a4 Takxe O6peMeHsio-
mig ee poaru. Bce sT0 06pasyioTs T.-H BelllHbiA NpaBa, KOTO-
pbls CBH3aHbl Cb CaMOK BellbIO (HEeNBHXKUMOCTBIO), KaKb TaKo-
BOIO, @ HE Cb JULAMH, KOTOPbIA BB NAaHHOE BpeMsi ABARIOTCH ed
co6crBenHukamu. [l nepexona HeaBUkKUMON COGCTBEHHOCTH U3Db
oZHBX® pYKD BB APYria HELOCTATOYHO NPOCTOrO COrJalleH!d, Aa-
e obJseyeHHaro Bb muchbMenHylo ¢opmy. Ob6s3arenbHo Tpebyer-
csa kpbnocruolft Wau HoTzpianbHbllf &KTE, COBepLIEHHBIH MO ycTa-
HOBAeHHO# 2akonom® Gopmb, npuuemd nNO cBoel caHkIiM TakKoi
3aKOHD fABAAETCA COBeplIeHHbiMD (lex perfecta). Mexny ThmM® no
OTHOLIEHIID Kb JABHXHMLCTaMDB ABHCTBYST® of1i€e npaBuio, 4TO
Bnanbnie ecTb npaBoocHOBaHie. 9TO 3HAYMTD, UYTO JOCTATOYHO
dakTHueckn BraabTh JBHXHMOCTLIO AJSl TOrQ, 9TOOBl CYHTATHCH
ea cobcrBeHHuKOMB. PakTuueckoe obnajasie 34bCh  CauBaeTcH
¢b npasoms. [lo ppesymnuiu (npegnonoxesion) 3akoHa cob6CTBeH-
HHKB ABMXXHMMOCTH STO TOTH, KTO €i0 Baagbers. OHB HE moJ-
XEeH'b CreliajsbHO J0Ka3blBaTh CBOe npaBo. Ecau e aTo npaso
ocnapuBaercs, To 6pems IOKa3aTeJbCTBD JEXKHTH HA OCNapHBa-
IOLEMB.

Ewe Bb nagand XIX Bbka Bb» Teopim u npaktuxbd uyacrHa-
ro npaBa rocnoncTBOB#NO Mubhie, uTO HeBMkKHMas COOCTBEH-
HOCTL MpeACTaBasieTs O00JBMYIO MaTepiaibHyl HBHHOCTH, ubub
nsukumas. [locemy umenHo Kb Hell npiypouuBanucs mbpel no oxpa-
Hb HMyIleCTBEHHBIXD NPaBb. 1aKkb, HANpUMBDP®, 3aKOHB LPENO-
CTaBIAND CNEKyHaMB CBOOOALY pacXof0BaThk JBHXKUMOE HMYVILE-
CTBO OMNEKaeMbIXh W OrPaHHYHBA/NDb UXP INPABO PAaCHOPSKATHCA
HMYIIECTBOMB HEIBUXUMBIMB. Mexay TbMb BB CBA3M Cb KOM-
mepuianusanieo (oTOproBieHieMB) rpaxcIaHCKaro npasa Bb Teye-
nie XIX Bbka ycmaunoce 3Hauenie ABHIKMMOCTH BB X03nliCTBeH-
HOM Mu3HU U rpaxJaHckoms 06oporh. DBupxka crana moryue-
ctBeHube KouTOpsl HOTapiyca. Posnamu (ors fundus), T. e. ocHo-
BAMH MMYINECTBA CTa/JM YX€ HasplBaThLCA HE 3€MJH M J0Ma, KaKb
npexiae, a AeHbrd W UbBHHBIA 6yMmary, T. €. JDBUIKUMOCTH, HMYILe-
CTBO Ha npexbsBuTesd, (paxkrrueckaro Baaxbabua. OcHOBOKO XoO-
3gliCTBEHHAro NOCTATKA, KanuTalbHOIO WBHHOCTBIO CTanlb JEHEX-
HbIff KanuTanab, H NPHTOMD HE TOJBKO NPOMBIMIJIEHHBIH, T. €. BKJa-
neiBaemplil Ha 6oabe uam mewbe npoOLO/KMUTENLHOE BpEMA BB



npennpiatis, a Takxe W QUHAHCOBBIM, cayxamii ubasms xpenu-
T4, HHOIAA O4eHb KpPaTKOCPOYHaro. Takumb 06pasomMtb cOOCTBEH-
HOCTh NOJBEpriack T.-H. MoOuau3anin. M sTo oTpasuiochk Ha Cyab-
6+ mexpmxkumoctelt. Oub Toxe Mobuausosanuce. Onb caBuRYMCH
¢® mbcTa v OblM BOBJEUEHbl BBL BHXPh cnekyiasuiu. [Ipexcne ne-
JBUXHMOCTH HJIH NEPEXONW/IH H3b poJa BB polb, NOYEMy, Ha-
npumbps, Bo Ppanniu ouu HaspiBanuck Hacabaiamu (héritages),
MM Xe u3phaka nepexoxusa# OTH ORNHHMXB COOCTBEHHHKOBD, AbBi-
CTBHTEJBHO CHIBBUIMXB HA HUXB, Kb JPYyruMb, TOXe cHmbB-
UMD HA HUX'B. Tenepb Xe HEeJBHIKHMOCTH CTanu nombienieMb
ISt NOIBHXKHBIXB H JETYYHXb KanuTaJNOBB, AN CBA3aHHOK CBb
OHpXEeBbIMB H NpeNnpPHHUMATENLCKHMB PHCKOMD (POPTYHBI, KaKb
ctanu ¢paHumyspl HaspBaTh 6orarcTBo. Kakh BeIpasuiaca no mo-
BOLy HBmenkaro rpaxpanckaro yaoxedis 1900 roma mpod.
3oms, npexuilt semckiit uenopbks (Landmann) cubuunca Topro-
BbiMB uesnoBbkomMb (Kaufmann), xoTtopei#f XuBeTs uHTEpecaMu
ropofa M JEHEeXHaro pbIHKAa, a He NEPEBHH H CENbCKOXO03sicTBeH-
Haro 6asapa. Takum® 06pasoMb ABMKHMBIA LBHHOCTH NOJYYHJIH
Bb IPaXIaHCKOMB 060porh 60abiuee 3Hauenite, ubMb HeaBHXKH-
moe mmyuiecTBo. [Ipoucxoasmas teneps BCIOLY Cb O60JbIIEIO HIH
MEHBILIEI OCTPOTOI0 60pnba NepeBHH CH rOpPOAOMB H3B-3d XO-
3alicTBenraro npeo6sanaHiz 4BASETCA MONBITKOK ONATH NOCTABHTH
Bb FpaxaanckoMd 060poTh HAa nepBoe MBCTO HEABHIKHMOCTD H
ed NaoABL

Ocob6biMb BuaOMB COGCTBEHHOCTH SIBISETCH NpaBo HA npo-
usBesenia uenosbueckaro ayxa. Cioza OTHOCHTCE npaso u3o6ph-
rareneit na npumbaenie ux®s ugeét Bp Texnukh, a Taxxke npaso
XYI0XHUKOB® M nucarenell ua pasmHoxeHnle uxb ppoussenenti.
HbxoTophle 10pHCTHI BHASTE BB HEMB OOGBIKHOBEHHOE BEIIHOE
mpaBo: ,HE NPOJAAETCH BIOXHOBEHbE, HO MOXHO pYKENHCh NpO-
aate“. [Ipyrie BUASTH Bb HEM> MQHOMOMIO, T. €. NP3BO HCKJIO-
YUTERHOR NPOoAAsKH. ITO NPaBO OrpaHHMHBAETCS CPOKOMD, QORIK-
HoBeHHO OT®: 10 jgo 25 abre.

"f 37.- Bragbuie. OTs coOCTBEHHOCTH, KaKb npasombpHArc
rocnojCTBa JHMOA HANhL Benieio, oraMuaercs Biaagbuie xaxks ¢ak-
THYecKoe oOnapxapie. [To oTHOWEHNO Kb NBHKHUMOCTAMD OHO CYH-
T2eTCA NOCTATOYHBIMB NPABOOCHOBAHIEMDB, €CIH €rO HHKTO HE
ocnapuBaers. [Tocemy, Hanpumbps, Beaxiit uenoBbk® cuuraercs
COGCTBEHHHNROMD MMNaThA, KOTOPOE OHDb HOCHTH, AEHErs> MMM Ya-
COBBb, KoTOpble HMBIOTCS y Hero BB Kapmawk m 1. n. [lo otHo-
mertio e Kb HEABHKHMOCTIMDL ONHO THYecKkoe obxnananie
ellle HeAOCTATOYHO XM HPHSEAHIA BA Ha cofCcTBeHBHKOWD.
Ecrs, BOpoyews, oxHo hekmozenie. Eem xto B Teuenie muoro-
xbTHFO, YETAHOBJICARAFO SAROHOMB CPOKA BAANBETDH HYNOIO HE-
JIBHKHMOETE0 XOOPOCOBBCTHO, T. €. CUHTan €€ €Boel cofcrpes-
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HOCTBIO, W MOCEMY MOJBL3YETCH W pacnopsikaercs €10, Hanpumbps,
nameTs YyXKOe MoJe HMAH KOCHTH uyXKOoHf nayrs, a HacTOAULiH
COOCTBEHHHKD HE NPEeNbABNSETH CBOMX® NpaBk H BooOmE He
BO3paxaeTh, TO HA OCHOBAHIM NABHOCTHArO BaangbHia Baaxbaels
MoxeTh ykphnurhcsd Bb npab coberBenHocTH. ITO 06BACHACTCH
ThMB, UTO 3aKOHOHATENb M3b JABYXBH 301 BbIOHPAETh MEHbLUEE:
ayumie, 4yTo6sl nocTpanans He 3aborauwifica o cBoemb HMylIe-
ctBbh cobcTBeHHHKB, YBMB uTOOBI BONpPOCH O npaBbk cOOGCTBEHHO-
CTH Ha JaHdbIf yyacTOK® 3eMaH OcTaBasics BbBuHO Heonpexbie-
HbIMDb. Bripouems, npu cucremb UNOTEYHBIXDL KHHUI'B, MPENCTABJSA-
IOIKMXDs COBEPIIEHHO TOYHYIO MCTOpil0 H reorpadiro BCAKOR He-

JABHXHUMOCTH, TakKie Cnyd4an CTaHOBATCA IIOYTH CDEC'BML HEBO3-
MOXHBIMH.

Oc0o6eHHOCTEI0O PYCCKAaro KpecThsHCKaro npara Geuiu mepi-
onuuyeckie nepenbasr 3emnu, Bb CHay Hero es COOCTBEHHHKOMD
CYuTanack O6mnHA, 2 OTABABHbIE WIEHBI MOJAYYAIH 3EMJO JHIIL
BO BpemeHHOe Baaxbhie.

38. O6s13aTenbcTBa. Ecau 6b1 CyulecTBOBalX TOMBKO OT-
IbnbHbI nuua, Qusnyeckis M IOpHIMUYecKid, KOTOPbIA M0.Jb30-
BaNuCh Ob1 TONBKO CBOHMMM BELIHBIMH NpaBamH, TO NOYTH COBCHBMB
He Opuio Obl HM rpamJaHcKaro oOuiecTsa, HH, Bb OCOOEHHOCTH,
rpaxpanckaro obopora. [las sToro Heob6xomumbl elle Takia OT-
HOLuEeHis, XO03alCTBEHHOIO OCHOBOIO KOTODPBIXEL ABJAAETCA 00MBHB
yCayrs, a npaBoBOX—B3aMMHbIT 0073aTeIbCTBA JIHIb. O6s3arennb-
CTBEHHBIMH HMEHYIOTCS Takis YaCTHONPABOBBIA OTHOIUEHIs, Mpel-
METOMB KOTOPBIXD> ABJAGTCH BbINOJMHEHIE u3BBCTHBIX B ,uiiﬁc'rmﬁ
UMM BO3JepikaHdie OT® HUXB. Taksb, Hanpumbps, npu kymab-npo-
naxb mpoaaBent 00a3yeTcs nepeiarh NOKYnaTeaio Bels, a Mno-
KynaTenb—nepenarh NPOJaBIy COOTBBTCTBYIOIYIO YCIOBJIEHHOMH
CTOMMOCTH CYMMYy IeHerh; NpH Hallmb KBapTupbl X037uEB 06%-
3yercs fnepenarbh ee Bb NOJb30Banie HAHHMATENIO, & TOTh—YyIJa-
YHBAaTH KBAPTHPHYIO MJATY M MOJbL30BATHCA KBAapTHPOIO COrJacHoO
es HashayeHiro (Hanpumbp®h, He npesBpamaTh ee BB TOProBoe 3a-
Befienie ®.T. I.). Besikoe 06s3aTenbCTBO yCTaHaBAMBAETH 00si3aH-
HOCTH M ODHTOMB TaKig, KOTOPbIMB BB OTJHYiE OTH YHUCTO HPAB-
CTBEHHRIXD 0O6ssamHocTelt Bceraa  CcooTBBICTBYIOT® MpHTA3aHis
Hpyro#f cTOpOHBL BB oT/HMYie 0TH NMyGJAHMYHONPABOBBIXD 0Gs3aH-
HOCTé}! HEBBINONHEHI€ WAaCTHONMDPABOBBILB 0083aTENLCTBD BJAEYETD
3a C060I0 He HakasaHie, a TOJBKO NPaBO APYroif {:TDPUHEI Ha BO3-
mbmerle Marepiambraro ymepoa,

06ﬂzare.&hcrﬂa qauie BCEro BOSHMKAIOTH I'I}FTEM'L ,uurumpa-
[Nons. IOr0BOPOM'D, paaywbe-rca NBYCTOpOHHEE BOJEH3BABAEHIE 0
COBEpIIEHin UM HecoBepmerin u3BbcTPbIXs nbitcTsilt. TakoBel, Ha-
npuMbp®s, TOroBOpPbl KYIJH-NPOJdMXKH, MOKAXKH, KOTAa BElbL CHa-
ETCA HA XpaHEeHie, 3a/10ra, HallMa yCayrs a4, noMBILEHIA
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CornacHo kxaccuyeckol Teopiu XOroBop® SBAAETCA COBEp-
dI€HHO CBOGOIHBIMB BOJIEH3BABIEHIEMD JABYXBH HJAH HBCKOJBKHXB
JIMIb, BB CHAY KOTOPAaro BO3HHKAETH HOBOE, HE CYLIECTBOBaBUIEE
JAO TOro mpaBooTHowedie. IJra Teopis molnepxuBajach HHIHUBH-
Ayanuctudeckoio (unocodiero XVII u XVIII Bbka, koropas ne-
peHocUHna noHATiE AOroBOpa Jaxke Bb NyOJHYHOE NPaBO H NOCEMY
00bsicHANA NPOHCXOXKAELHIE H NIPABOMOYis IOCYXapCTBEHHOH BJIACTH
TakMMBb 00paszom®, 4YTO JIOAH, KHBLIie Bb CBOOOXHOMEL ecTe-
CTBEHHOM® COCTOfIHIH, NyTeMd JOroBopa YYpeIuad rpaxIaHCKoe
061IeCTBO M TOCYAApCTBO M 0093a1KCh MNOBHHOBATHCS ‘MMM XKe
yupexnerRHoi nybaudHoit Bractd. HanoseoHoB® KOAEKCH €ule no-
HUMaJb JOOrOBOPB BB Ayxbh kaaccmyeckoit Teopin. OnHako BB
-regedie XIX Bbka es uucrora ObuIa HApYLIEHA BB JIBOSKOMB
OTHOLWEHIHN.

Bo-nepBeiXs, 00 co00paweHisMBs coliaNbHON noauTHkH nyo-
JIMYHas BJacTh CTajka OrpaHuyMBaTh CBOGOLY zZOrosopa 4 Bb Ih-
JoMB pafb ciaydYaeBs NAKTOBATE INOrOBAPHBAIOUIMMCH CTOPOHAME
<Bou . ycaoBia. Taks, Hanpumbpb, no kraccuyeckoit Teopin Haem®
yCIyI's 9TO COBEpPUIEHHG CBOGOIHBIA IOroBOPH, YCIOBIA KoTOparo
YCTaHaBJIHBAIOTCHA CaMuaMH HoroBapuBapouiuMuca. K nocemy, ecay,
Hanpumbpb, XeHmuHbl HaHUMAOTCS B (PabpuuHbIXD 3aBEHEHIAXD
Ha HOYHOH TPYA®L HAH TaKo#H, KOTODBIA BpEIHTH 3M0POBLIO KiKb
UXh CaMUX'b, TAK'D W HXb NOTOMCTBA, TO 3TO—abnO ux® HO6pOH
BOJIM, H HUKTO NMOCTOPOHHIH He HoMXKeHD» BMBmIUBATECA Bb 9TO.
‘Tak®s uMeHHO H noHumanock nknao, noka He mosiBuioch (abpuu-
HOE 33aKOHOHATENLCTBO, OrpaHduuBLIee CBOOOLY IOroBOpa MEXKILY
npennpUHUMATENsMU ¥ pabouumd ubasiMB pAIOMB TpeOoBaHilt o
MaKCuManbHOH npomomkuTensHocTH paboyaro AHA, O 3auTh
MEHCKaro U abrckaro Tpynaa, o6b ob6eaneyedid 3XOpOBbA, MKHSHH
M CTAPOCTH paboyuxt M BBEAWIEE MNPHHYIUTENBLHBIE JOTOBOPBI,
spoxb moroBopa . o6Gu3aresnbHaro crpaxosadiz. bBuaaromaps sTomy
noxyuyuynock -ocoboe pabouee 3aKOHONATENLCTBO, OTHOCHLIEECH
yXe Kb Ny6auqHOMy, HMEHHO aAMHUHHUCTPATHBHOMY NpaBy.

Bo-BTopeIXB, KPYyNHbIA npexnpiaris, ob6cayxusawoniis 06-
IIeCTBEHHO HeoBXxoxumbls noTpeGuocTH, Bponb xenbssomopox-
HOit uAu TpampallgRolf wWepeBO3KH, He BCTYMNAlOT®H CBh KaXIbIMb
JAANOME BB cneniaasHbIf  ABycTopoHEi# n0roBop®s 06 yCnoBiAXb
nepeBO3KH, a: NPEANaralThb, KaKb BbIpaxalTcs (paHuyssl, IOro-
BOpB npucoenuHeHis  (confrat d’adhésion) Ha ycaoBisXx®s, OXHO-
CTOPOHHE IMKTYEMHXb HMM BBb BHAB npaBuab, KOTOPBIX'B Macca-
Xupel He BracTHel m3MbuuTh. [locemy, xoTs, nokynas TpamBaii-
HbIA- uu xexbsHONOpOXKHBIH 6HNEeTH, Mbl U BCTYNAEMB BB JOro-
BOPBP Cb COOTBBTCTByIOMMME npeanpiaTieMs, OIHAKO MBI STO
AbiaeMs BOBCE He MO KJaaccuyeckoit Teopin. [Ipu atoMb noro-
Bopb npexnpisTie monb3yeTCss TaKHMB MPEHMYILECTBOMB, YTO JHO-
ropopdb (pakTHYecKM npeBpatiaercs Bb» noauunenie. M orp mox-
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YHHEHiA BB Ny0JAHYHONPABOBOMB CMbICTE OHO OT/HYAETCH TOJLKO
TBMB, 4TO OHO cBOGOAHO, HOO HHKTO HE NpPHHYXHaeTcsa ny6Jady-
HOIO BJACTbI0 B3AWTL BB TpaMBasXb HWAM No xeabsuno#t mopors.

CTOpOHHHKH COMNiaNbHATO NpaBa CKJOHHbLI 3HAYHTENBHO pac-
HIMPATHL CHCTEMY 00653aTeabCTBB, CBH33aHHBIXS CONIANBHOIO NOJM-
THKOIO ¥ CONIaNbHOIO COMMIAPHOCTLIO, KOTOpas 06s3biBaeTs. CTO-
POHHHKH COLlia/IH3Ma CKJOHHBI COBCEME oTBepraTth 06s3aTe/bCTBEH-
HOE NpaBo, Kakb co3fanie aubGepanpHolt u 6ypxyasHolt Haxcrpol-
KN Hagb OOpeueHHBIMD> HA YHHYTOXEH{E KanHTaJHCTHYECKHMDb
XO3SHCTBOMD.

39. CemelicTBeHHoe mnpaBo. CemelicTBEHHbIMD MNPABOMD -
HODMHPYIOTCH JHYHBIA H MMYIIECTBEHHbIA OTHOILEHI CYNpyroBb,.
a raxxe pogurene#t m mbreit. CoBpemMeHHas ceMbsi CTPOHMTCS HA

Hayanaxs enuHoOpauis (Mouoramiu), 3akoHHaro 6paxka u npeob.aa-

Janis Myxa ¥ otua. bpakoMd npu3HaeTcs TOABKO TakKo# cOI03b -

ABYX® JHI'bL Pa3Haro noja, KOTOphi 3aK/MI04€HB BB YCTAHOBJIEH-

HO!l 3aKoHOMDB (opmb. ¥ IpeBHHXD pHMASHD Gpakb nNepBOHA- -

yaJaLHO pasymbiacs kakb ,o06menie 6Goxeckaro M 4enosbueckaro
npasa“ (divini juris et humani communicatio) u nocemy 3axuiio-

yaJicsi npy nocpeacTsh 0coO6BIXB peaurio3Hpixs 06psAORL. 3aThMB -

OHB NOVIY4HAD ¥ HHX'BD XaPAKTEPh NPOCTOrO IPa)caaHckaro noro-
BOpa, YyCTaHaBiAHBaeMaro corJaaciems OpauyILHXCA: COnsensus

facit nuptias. M Torza o#» 3aKMIOYANCH NYTEMB T[PAXKIAHCKArO -

nOoroBopa. XpucrtiaaCTBy yJAan0Ch, X0T9 H HE Cpa3y, OmsaTe Coo6-

WHTh GpPaKy peauriossbit xapakTeph. Dpaks CTars TAHBCTBOME. .

H ero sakmodenie CTano LEPKOBHLIMY 00psioMs. CeRyaapUs0-

BaHHOE K€ IOCYNapCTBO HOBare BPEMEHH CTPEMUTCH HPEBPATHTS -
6paKk®s Bb JIOTOBODD M €ro 3SaKauYeHie—BYL 8KTH TIPRKLAHCKATO -

cocrosnis. Celluach noAcueHie TakoBO, STO Bb OMHBX'B CTpPEHAXD

3aKOHHOK (POPMOL 3amoucHin 6paxa SRARCTCA TOMBKS HEPKOBHOE -

sBbuuanie, B JPYr#x’s TOABKO rpaxAamckilf akrTp, HpHUeMs Hep-

KOBHOe Bbugaile CUHTZETCH TOWELKO RONGEHHTEALEOI HEPEMOHIEID, |
NPeI0CTABAREMOI0 yeMOTPhuio 6pauymmxes, BL TPETBMXS;, KAKD -

Bb YexocaoBakiH, yeraHOBACND PaxymTavuswsst GOpaxs, T. €.

WAH UEPKOBHbIE, HAE rpaxIanckii PO BseGBPy Opavymuxcs .

Ch COBEPIISAHO ONMEAKOBLIME NPIBOBHIMR aocabACTEiamu. Brb-

Gpaulivie CoIO3b! (,gikie Gpaxu“) #¢ DOARSYOOTCH NOKPOBETENL--
CTBOMD 38KOHE. Dbwio Bpess, KOrxa Teopin npaBa » 3AKOHOAZ- -

TeIHCTBO HAXORMWAH Kakd 6bl YHM3RTEABHLIN® BMKE SDOCTO CIE-
TATRCH Ch ¥X'D PAKTHICCKEMD CYHIeCTBOBambeMn. flocemy, Hampe-

mbps, Kaurs ocyznns BebOpasupxs nbrefl, neTopMa, KaKh OWD -
BHIPA3LIICSH, NPOCKMBbILIBHOTS B [paxiaucwoe oomecTso, A Ha--
NOJIROHOBD KOAEGKUD Bh MHTEPEOCEX'd 38KOHHOH ceMBl BOCAPCTHND-

HE3AKOHHBIMD IBTAND OTHICKamie oTIOBCTRa (la recheenche de la pa-

ternité). Hosbilmia 38KOHOZATENLCTBA CMWTYHAN S¥GTS CypOBEA.



(B3NN M U3B uenoBbkomobia cTpeMarcd 06e3neuuTh UHTEPEeChl
“TdKXe M He3aKOHHbIXB abreif, 0c0OOEHHO BO BpeMsd HXB MJIaNEH-
qgecTtBa. Hopb#uiisn KOHCTHTYLIH MPOBO3I/AAIIAIOTS OXPAHY MATEPHH-
CTBa BOOGUIE, HE3aBHCHMO OTH €ro MpaBOOCHOBAHiA.

JIH4HBIA OTHOMIEHIA MEXAY CynpyraMe peryjadpyoTcia Bb
_Ayxb npumupesis narpiapxanbHaro B3r/fna Ha MyXa, KaKb Ha
raasy, ¥ Hosbiimaro—passonpasia nonoss. [IpaBosoe npexncrasu-
TEALCTBO cembM BOBHB npexocraBnsercs Myxy. Odb Xe HaeTsn
wenb cBoe ums. 3aKOHONATENLCTBO 00 HMYIIECTBEHHBIXB OTHO-
IIEHiAXD, OTHABas JAHb HHIHBHAYAa/JHU3MY, NONYCKAETDH pasabiab-
HOCTb HMYIIECTBA CYMPYroBb, HO OGBIKHOBEHHO Bh HHTEDPECAXB

~CeMbH YCTaHABAUBAETDH OOUIHOCTE yOpAaBJEHi UMD, CKJIOHASCh Kb
NPH3HAHIIO I'IABEHCTBA MYXKa.

OrTHotueHia Mexny poauTensMH W ABTAMH CTPOATCA HA Ha-
-4aNaxs POXHTENbCKAro ABTOPUTETA 4 B3rJ4Aa HA poruTened, KaK®s
HA eCTeCTBeHHBIXBL onekynoRs nbre#l. IT0 coobmiaers poauTe-
JIiMB HE TOJNBLKO NpaBa, HO H O0A3a3HHOCTH MO OTHOIIEHI Kb k-
“TIMb, OCOOEHHO BO BpeMs HXb MAaAEHYECTBA.

40. Hacn’bposamie. Co cmepThio (DU3MYECKHXD JMUIIL Ope-
 KpallawTcsd dXb JHYHBIA DpPaBa, MO OCTAIOTCH HXb HpaBa HMYIHIe-
.ctBeHsbis. Mxp naneabiias cyan6a onpenbasercs HacnbiacTBed-
HbIMB NpaBoMb. Pasnmuaerca sacnbnoBanie no 3asbmiasiio m no
.3axony. HacabpoBanie no 3aBbmasiio umber» mbcro Toraa,
KOrja CoOCTBEHHHKD> KMYHIECTBA €HIE HPH JXH3IHH DACnopsIuIdt
‘¥MDb Ha cayyalt eMepTH, BbIPa3HBB CBOIO BOJNO BB 33aKOHHO
_ycraHosiaenHoit dopwub momawmHaro wau HorapiaanHaro akra. [lo
. PYCCKOMY 3aKOHONATEeNbLCTBY MiIsi TBUCTBATENBLHOCTH IOMALIHHXb
3aBbuauit Tpe6oBanock, 9T06k! OHM G6b1nM cKpbnieds! noxnucs-
-Mu  cBupbrenell; "0HO e npusHaBano 3asbuaniit ,onorpadmue-
CKHXB“, T. €. COOCTBEHHOPYIHbIX'D, HO COCTABACHHBIXL 6€3b CBH-
.n*a‘reneﬁ, HacrbnoBanie no 3aKOHY NPOMCXOAHTD TOrHa, KOrHA1
N¥UO YMHDaeTh, OCTARMBL HMYIIECTBO M He OCTaBuBD 3aBbuxauis.
"Torza ero #MymeeTBo pacnperviaercs MEXIY YACHAMU er0 CeMbH
;¥ PONCTBEHHHKaMH Bb NOPAIKE, NPEAYCTAHOBIGHHOM® 3aKOHOMD.
Bb caysab me oOTCYyTCTBiA POACTBEHHHKOBD OHO OOBABAACTCH
BEIMUPOYHbIMD # nepexomnutTds Kb kaswb. Orpaxazas HHTEpecsI
.CeMbH OFBb BO3MOXHOH 006uABI CO CTOPOHBI Hacabaosareasn, 3a-
KOHB OrpaHH4YHBiIeTH CBOOONY 3aBbuiaHia T.-H. 3aKOHHOIO JO/MEI0,
KOTOpas BO BCAKOMDL cay4ab npuuutaercs Oamkakmums 49aeHaMB
- C@MbH, OCTABIIMMCA Bb XXHBBIXBb—CYNPYTY, NBTAMD H POAHTENAM b.

[Tpu rocnoxctebd pomosoro crposd, kornxa cemeiHoe Hayano
TOCMOACTBOBANO HaAb JHYHBIMDB H KOrjJa MMyIecTBO, OCOOEeHHO
HEJBHKHMOE, CYHTAJOCh MPHHALNEXKAUWUMD He OTABNABHBIMB JH-

/laMb, a Bceft cemMbl W gawe pony, Hacabaomanie nmo 3asbuianiio
~HI¥ COBCBMB HCKAI01a10Ch, HJAH JONYCKaA0Ch TOJAbKO MO OTHO-
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uleHil0 kb ABWKMMOMY uMmyllectBy. Onmako cBobGopa 3apbuianim
nosiBuIach yxe Bb JApeBHocTH. Ee, Hanpumbps, ye npusHamu 3a-
koubl nebuaguaty Tabmuub. CTOPOHHMKH MHAMBMAyanu3ma Tpely-
I0T® pacludpeHis HacarbaoBania no saBbuianilo, BUiA BB HEMB-
NpojiJieHie JMYHOCTH Jake uocnhb es ¢usuyeckoir cmeptu. [lpn
BTOMB OHHM CChilaloTcs Ha KBunTwwliana, Bugbsinaro BB 3asblua-
Hin ythluenie no cayyaio neud6bkHocTH cmeptH, M Ha JleiGpuua,.
KOTOpbli Ja)Ke CBA3blBa/'b ero ¢b OeacmeprieMmd aymn. Bb mosp-
3y NpeAnCYTHTENBHOCTH HacabloBaHid no 3akoHy BHICKasblBalOTCHA
CTOPOHHMKH MPEBOCXOACTBA CeMefiHaro nayana Hajhb JAMYHBIMB.

[loxd BnisHIEMD CcOUiaNbHHIX> ¥ COHiANMCTHYECKHXDB HACH
nbroropbie obuecteorbarl XIX Bbka WHITaMMCh BHECTM Bb NOHATIE
HachboBaHid NO 3aKOBY Hayajsa CONiaJbHOM DONMTUKY, HMEHHO
nepepacnpepbnenie umyuiecTsb Ha Gonbe YpaBHHUTENbBBIXD Haya-
JaXb MM Ha Havajaxb JuyHaro Tpyjaa M 3acayrd. Opfuwk u3D
npeareys comiaiusma Jlaccams oXKupganb 0Tk CooTBBTCTBEHHArO
npeoOpasoBaknis BacnAbACTBeHHAaro npaBa CYHIeCTBEHHaro wambHeHis
npio6pbrennnxs npaBb 4 Bcero oOluecTBexHaro crpod. IIpoTus--
HHUKM TaKOi TeBJEHUiM YKAa3blBaIOTE, YTO OHA BEAETH Kb NOJPHIBY
OJHOr0 H3b TJaBHBIXB NOOyAuTenedl X039MCTBEHHOHW npeanpiuMuu-
BOCTH, MMEHHO CO3Hanif, 4T0 npioGpbraemoe 6iaropaps eit wmy--

11ecTBO NBUCTBUTENHHO HaXOQUTCA Bh MOJHOMD PacHOpsAEeHid mnpi-
o6pbrartens. !

o ————

ac 41. YacTHoe ME}H,EI,}THHPD,H,HDE npaBo. Oco6yl OTpacib-
YacTHAaro npaea o6pasyeThb T.-H. YaCTHOE MEXIYHADOAHOE NpaBo.
ITons HuMD pasymbBioTCA HOpPMEI, PEryJupyOLli8 YaCTHONPAaBOBOE
NOJOYKEHie MHOCTpaHUeB® H CABAKM ¢b HumH. [lo TépmuHOMOriN,.
BAyLiel ewe ors cpeiHux® BBKOBDB, 3pbeb mpuMBHAIOTCS pasHbie
CTAaTyTHl (Status) B> 3aBHCHMOCTH OTH XapaKrFepa NpaBOOTHOLUEHil.
Bb Bupb o6uiaro npaBuaa AMYHBIA NPaBa WHOCTPAHUEBD (TParKaaH--
ckasi npagocnocoGrocib M gbecnoco6uocTs) onpepbasoTca 3ako-
HaMM TOH CTpaHbl, Kb KOTOPOH OHM HDHHAUJIENKATh, KaKb MOAJAH-
neie (lex originis). 3xbcb ABHCTBYeT® JMYHHI CTAaTYyThH, NO KO-
TOpPOMY 4enoBBKB BCIOJY HECeTh Ch C000K CBOM JIHYHBIA IpaBa.-
Bb oGnactu Beuwnaro npasa pbicTBYyeTb MBCTHBI CTaTyTh, ‘3aKO-
HHl TOH cTpanw, rgb Rnaxogurca umyuecrso (lex rei sitae). B
00433aTebCTBEHHbIXD )K€ OTHOMWIEHIAXD AbBUcTBYeTs cMblUaHHBIR
CTaTyTE.




IV. NIYBJIUYHOE IIPABO.

42. CymHocTps ny6audHaro npasa. [ly6:imdsoe npaso
UMbeT®s HBOAKIH CMBICTB, O0OBEeKTHBHBI M CcyObexkTuBHBIA. (OOBeK-
THBHOE My0/JMYHOE UpaBo 3TO IOPUAMYECKiA HOPMBI, peryJaupymoLlig
rocyiapcTBenHoe ycTpoicTBo u yapasaesie. Ciola OTHOCATCA OCHOB-
Hble MM KOHCTHTYUIOHHBIE 3aKOHbI, YrOJIOBHLIE 3aKOHB!,, BCE 3aKO-
HONATENbCTBO O 6e30macHOCTH U 6marococTtosnid Hacenenis. Cy6sb-
eKTHBHO® myOJd4YHOE Mpaso 3TO NpaBoMoOdYie WM NpPUTA3aHie, Npu-
HajjIexallee y4pewkpgeHilo MAd July, BB OCYylIecTBieHie cooTBbT-
CTBEHHOM HOpMBI OOBLEKTHBHArO npaea. TaxkoBbl MOJMTHYECKIA Mnpa-
Ba rpayiaHb, a TaKKe MPaBO roCYyAapCTBEHHBIX'b Y4pexjeHiit umu
MOMDKHOCTHRIXD JMUb Ha u3BbBCcTHRIA nbBHCTBig, nognexalmis uUXb
Bbrbuito. Cy6nexTnsHoe nybauyHoe npaso )quEH{I[EHiH U JAO/DKHO-
CTHOrO JMIA HMMEHYeTCd MXb KOMIETeHuiero.

OcHoBOIO NyOJdYHAro npasa ABISETCH HpHSH&HiE o6s3aTenb-
HOCTH NpPaBUBLIXb HOPML HE TOMLKO A4S MOABIACTHHIXD, HO TAKKE
¥ [Jd BJACTBYHOUUXB. Teoperndecku 3ty o00s3aTeNbHOCTh OCOOEH-
HO SpKO BBHIpasuAb OTEUh UEpKBH Hayasa V Bbka OiaaweHHuH
ABrycTtuns, 3asABHBIUiR, YTO rocyfapcteo 06e3® cnpaBejJuBOCTH 3TO
BeJukiik pa36oil. IIpaxTuyecku OHa BeIpa)kaercd Bb TOMB, YTO NPH
BChXDb oOpasax’® NpaeJedid, 3a MCKJIIOYEHieMb TOT0, KOTOPLIU Apes-
Hie HasbIBasU THpanielo, a MonTeckbe —jecnorielo, ny6an4Has BAacThb
BCerja cBsAsaHa UbiabiMb pANOMB HOpMB. Takb, Hanpumbps, BaacTb
TYpPeUuKHXb CYJTAaHOBB MO OTHOLISHII0 Kb HXb NOANAHHBIMB CUMTA-
nack croNb Ge3rpaHuyHol0, 4YTO OHW MOrJM NPOU3BOJLHO pacnops-
KaThCA MXD JKA3HBIO H umymiectBom®s. UM 1BMb He Menbe oHm He
MOIJIM OpeanucaTth CBOUMD MOANAHHHIML nepeMbuuTh Mycyabmau-
ctBo Ha uHyI0 Bbpy. Meway thmMp BB XVI Bbrb ny6Ganunoe npa-
BO CpeJHeeBpONeiHCKUXs rOCylapCTBb, OrPAHMYMBAd MOHapXOBb Bb
APYTHXB OTHOILUEHIAXB, NPENOCTABAANO0 UMb NPaBO penuriosHoit pe-
dopmauin (jus rchrrmandl)

Bt crapeixh eBpone#ickuxb MOH&pHiHXL BJACTh CYMTANAChH
CBA3aHHOI 3aKOHOMDb. M HacTosller0 MoHapXieio CIMTANACh TONBKO
3akoHHasA. B nomATIH 3aKOHa NpU 3TOM® YKCTO IOpHAHYECKie ane-
MEHTHI ellle He BhiAbaMAuMCh M3B pEeJMrid, HpaBoB® M HPABCTBEHHO-
CTH M 00/ajand HeCOBEpPILEHHOK CaHKmjel0. 3aro TaKhb NOHATHI 3a-
KOHT CTAaBHJICA BBIILIE BJACTH H Bnacm}rmmnrb: lex stat, rex cadit,
3aKOHB CTOMTD, Lapb Najdere.

Korga 3akoH® ObITB OTOYKECTBNEHB Cb rocynapcmeﬂﬂnm BO-
neo, a e pacnopsfuTendMn OblIM NPU3HAHE! HOCUTENH BEPXOBHOM
(cysepennoli) Bmactu, To #BUAOCH YyObxmeHie, uTo 3akoHoparels
TaloKe CBA3LIBAETH CaMoro ce6f CBOMMB 3aKOHOMb, KaKb YHaCcTHOE
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JIMIO, BCTynawollee Bbh JOTOBOP’, CBA3bIBaeTh cebA CBOMMB 0053a-
TEJHCTBOMB. IJTO HAYalo NPaBOBOrO CaMOOrpaHHueHis BAACTH He
OTPHUAJIOCH U BB CaMOJEpP)KaBHBIXB rocygapcrBaxb. [lerpw Benn-
Kif mogb KOHeN®> CBOEH JKH3HH MpPOBO3IVIACHAD OCHOBOIO YympasJe-
Hia Pocciiickoit umnepin 3axous, ,Ax0 kpbakas 3abpana npasjgsl u
KO Xe He pBuIAMBEIA OKOBbl 3J0baAHIA“, KaKB 00BACHINE Oeo-
¢ans [Ipokonoeuub. Bb OCHOBHHIXL 3aKOHAXb, H3JAAHHLIXDL NPH
umnepatopb Huxonak I, comepxurca crates, raacawas: ,,Pocciit-
CKas MMIepis ynpaBisercs Ha TBEpAOMB OCHOBaHIH MOJOYKHUTE/b-
HHIXD 3aKOHOBB, YYpeXAeHii M ycraBosb, oTbh CamopepixaBHo#
BJACTH MUcXomamuxb“. Penakropb atuxb 3axoHOBbL CnepaHckii mo-
ACHAb: ,BCAKOE NpaBo, a caboBaTeNbHO, M NpaBO CAMOJepIKaB-
HOe, MOTOJIUKY ecTh NpaBo, MOKOJUKY OCHOBaHO Ha mpasgb. Tamwb,
rib koHuuTcqd npaBAa M ribk HauuHaeTca HempaBfa, KOHYHUTCA npa-
BO M Ha4YMHAETCHd CaMoOBJacTie“.

Cb nepexofoMb OTH CaMOAEpIKaBiA UMM aOCOMOTH3MA Kb
KOHCTHTYLIOHHOMY CTpOI0 NMyOJHM4YHOE NpaBo MOJy4YHJo MeHbBe CBA-
3aHHYI0 Cb peJurielo ¥ HpaBamu, 3aTo Oosbe COBEpILIEHHYIO BB
CMBICTE TEeXHHKH M IOpHMIUYECKOH CaHKIUiM (OPMY NHUCAHHBIXB KOH-
CTHUTYUi, a TaKKe OCHOBAHHBIXH HA HAXDH 8aKOHOBB, ANMHHHUCTpA-
THBHKHIXD pacnopsykeHii H cyjaeOHbIx®s phiuenii.

43. Tepputopisd. Heo6xoquMbIME COCTABHEIMA YaCTAMH KayK-
Jlaro rocyaapcTsa SBJAIOTCA TEeppuTOopid, Hacenedie W Baacth. Mxs
OTHOCHUTEJIbHOE 3Ha4eHie MBHAMOCH BB pasHbid amoxu. Bb anTHu-
HBIXD JI€MOKpaTiax®s npeobiagano Hacenedie. Coo6pa3Ho Cb aTHMDB
ropopusu He ,AeuHnl® umm ,Pumbp®, kaks 3T0 MBI gbiaemsb Te-
nepb, a ,aeHudHe“, ,pumidgHe”. l'ocygapcTBo y paMisHB HMEHOBa-
Jock civitas, 4T0 3HaYMTH OYKBA/bHO ,IpPa)KAAHCTBO“, COBOKYII-
HOCTb TpaXaaHs (0TH Civis, rpawiandds). Bb cpennenbroBoM®b
BOTYMHHOMB rocypapcteh npeobnamana Teppuropis. M nocemy ro-
Jﬂ&pt‘!’ﬂﬂ uMeHnoBanock 3emnero (terra, Land, England, Angleterre).

aKoHeUb, Bb HOBOE BpeMs BLIABHHYNAOChH moHsTie Biaactd. U mo-
CeMy roCyaapcTBo cTano Hephako OTOXKeCTBIATHCA Ch MPABUTEIIb-
CTBOM®D.

[ocynapcTBeHHass TePPHUTOPiA MOKKeTh pa3cMaTPUBATLCA MM
KaKb YacTHad COGCTBEHHOCTb Trocyjaps, WM Kakb ny6aa4sasd co6-
CTBEHHOCTb TOCYJapCTBA MM Kakb MNpOCTPAaHCTBO NBHCTBiT rocy-
NApCTBEHHOM BJACTH.

Baragpb Ha TeppHTOpil0 Kakb HAa 4YaCTHYIO COGCTBEHHOCTh
WA BOTHMHY rOCYAaps CyLUecCTBOBAare Bb cpegHie Bbka. Oub
€CTECTBEHHO BhI3LIBAJICA 3aBOeBaTeJIbHAKIMB XHPHHTEPDH'I: Toraatui-
HArO rocyAapcTsa. Tawh, HaupuMBps, HOPMAHCKil repuors Biib-
reabM’s 3aBoeBaTesib Bo BTopoit monoBunbs XI BBka mpesparans
BCI0 AH[NiI0 BB CBOIO COGCTREHHOCTb M pa3ibiuab ee Mexay CBO-
"HMH [IPY)XHHHHKAaMH, OCTaBHBB 4Yacth Bb yabmrb. Bb kadectsh
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49acTHOH COOGCTBEHHOCTH rocyjapei Teppuropid Morju ObiThb npeg-
MEeTOMD Jlapa, 3aBbuuanisa, vacabpctBa. Takb, sHanpumbps, Bh Xl
gbikb 3HauuTeNBHAT 4YACTH (PPAHUY3CKOH 3eMH OTOILIA Kb AHrIiM
KaKb NPHAAHOE KOPOJIEBHl OJIEOHOPHI, BHILENIIEH 3aMyXb 3a aH-
riuiickaro kopoas [enpuxa [Inanrarenera. [llexcnupos®m Koposb
Jlap®, paspaBumiiii gouepsAMD CBOE NAPCTBO, THOMYHO BHIPAXKAND
cpenHeBBKOBLI B3rafb Ha 3eMJIO.

[Io oxon4anim cpegHuxbs BbBKOBB cOxpaHHiuch HWBKOTOpPHIE
OTTOJIOCKH TAaKOro MOHMMaHis, HANPHMBP®H, BD JUHACTAYECKUXD BOH-
HaXb 32 MCHAHCKOE MAH aBCTpickoe ,HacabacTeo“. Ho BooGiue
Boso0Jafasb MHOK Ba3rsigb. 'ocyjapcTBO OBIIO MOCTAaBISHO BhIllle
rocynaps. Onp ObUrb NpH3HAHD NEPBBIMB CJAYrol0 rocyfapcrsa. A
rocyfapcTeenHas 3emusi Oblna o6bABNeHA NYOJIHYHOIO COGCTBEHHO-
CThIO rocyaapcrsa. Taxkumb o6pa3oMb MOAYYHNACh [BOAKAA Co6-
CTBEHHOCTb HAa 3eMJI0: HacTHas, NpHHAINealwas YacTHHIMD JIK-
UaMb, a TaKKe MOHAPXY M Ka3HB, MOCKOABKY M HMMDb [pHHamLIe-
KaTh 3eMesIbHBIE Y4acTKH, U NMyO/auyHas uau BepxoBHas (dominium
eminens), npMHAaANE}Kalasi rocyjapcTay.

Bb HacTosillee BpeMs OCTaBleHb B3MJAAD HA TEPPUTOPIO
Kakb Ha COOCTBEHHOCTb—4YACTHYI0 MA¥ nyOanuHylo, Ge3passHdHo.
Bt coBpemeHHOM® ny6imuHoMs NpaBh OHa CUHTAeTCH MNpPOCTpaH:-
CTBOMD, HA KOTOpOMB AbiicTByerd rocynapcrBexnas Baactb. Co-
006pa3Ho Cb 3THMB TEPPUTOpiaNbHOE BEPXOBEHCTBO (Landeshohelt}
onpepbidercs KaKb BJACTh HE Halh TEPPUTLPieio, @ Bb TEPPUTO-
piu. Cabays pasmudito, kotopoe phsanmb yxe Ceneka (omnia rex
imperio possidet, singuli dominio), an19 ero BHpa)Kedis NONL3YIOT-
ca BMBcto cnoBa dominium, oasavairouiaro coOGCTBEHHOCTh, CJIO-
BOMB imperium, o603HaYalOUIdMb NyGIMYHYIO BIACTb.

CoBpemeHdHoe rocyflapcTso NpPHUTH33eTDh Ha MOJHYIO M Hepas-
ABIbHYIO BJAacTb Ha npocTpadcTBB cBoeir Teppuropin. [locwba-
CTBieMb 3TOro fABJAeTCA ef, KaKb BBHIPAXKAIOTCA, HIOPHAUYECKas He-
POHMUAEMOCTb. JTO 3HAYUTD, YTO HMKAKas Yy)Kad BAACTb HE MO-
eTb pacnopsKarhCd HAa TEPPUTOPiH AAHHArO COCYAApCTBa, MO-
CKOJILKY ero cOoGcTBeHHas nyGam4YHass BJACTh HE AaeTh HA TO cChe-
uiamsHoe paspbuienie. By cuny atoro yxe BbL KOHUB CpefHHXB
BbroB® ¢dpaunyackie xoponu npu nmogpepwxh 3awonarbgos (ne-
FECTOBB) OTBEprajid BJACTh CBALICHHABLXD PHMCKUXD HMOEDPATOPOBH
repMaHckoif HauiM Hagb ¢pannysckoi Teppuropielo. Bb Takomb
e CMbICTB H mnepsoHadainHbil CMHCITB PpYyCCKaro CaMoepiKaBig
GBLTH TOTH, 4TO MOCKOBCKill BesIMKil KHS3h CaM HEPWETDH BJACTH
HAaIb PYCCKHMB rOCyH3apCTBOMB, 4 HE BB CWJIy XaHCKAro ApJslka,
H nocemy Gackaku He umbioTs mpasa pasvbaware Do ctpaub n
pacrnopsbkatbcd Bb Hell. Pacnmopsikenis puMcKaro madsl mOAy4aloTh
IOPUANYECKYI0 CHIY BB PasHbiXh roCyAapcTBaXh Ha OCHOBAHIM HAM
cornacia Ha 1O (exequatur, placet) -mogaexauuxs OPABUTEILCTBD
M OCOOBIXB [OrOBOPOBD Ch HAMH, HMEHYEMBIXb KOHKOPJATAMH.



TMockonbKy CywIecTBYOLIl Bh COBPEMEHHBIXh rOCyJAapCTBaxb KOM-
MYHHCTHYECKis napTin NONYMHEHB! Haxofsllemycs BHB ¥XD TeppH-
TOPiN PYKOBOZALIEMY LEHTPY TPETHAr0 MHTepHAIiOHANA, MOCTONLKY
TOXEe BO3OY)KI2eTCA BONPOCH O HapylleHin TeppuTopiaibHOi He-
NPOHHIAEMOCTH.

44. Hacenenie. Hacenesie umu noiutnueckiii mapoxs (§ 8)
rocyjapcTea COCTOMTb M3b MOAJAHHBIXD HAH rpakgads. [loudarie
noAnanHaro OblIO YNOTPeOHTENBHO Bb anoxy adcomorusma. U cb
HHMDb CBS3HIBAMCH HE CTOJBLKO NpaBa HacCe/]eHis, CKOJbKO ero obd-
sanHocTd. Cb nmepexofOMB Kb KOHCTHUTYLIOHHOMY CTpOMO M paciuy-
peHieMb CyOBeKTHBHhIXB DNYOJIHYHBIXD NpaBb HACeNeHis CJOBO
MOANAHHKIA (10K333J0Ch YHUBUTE/IbHBIMD, HAMNOMUHAIOIUME MOJYHM-
yuHeHie, faxke nopaGoulenie (subditus, sujet). M nocemy nopnasuxa-
ro npeBpaTvnd BB rpakjganusa. [lowdarie nopjaHcTBa 0OCTaNOCh
TO.IbKO BB MeXJyHapogHOM? npaeb. Ho u 3gbck OHO mocTenesHo
BHIT'BCHAGTCA MORATIEMd NPHHALMEKHOCTH Kb rocyaapctBy (Staats-
angehorigkeit). Koncruryuia YexocnoBariu roBoputs 0 ,rocyaap-
CTBEHHOM® TpaykpaHcTeB“. KoHcTHTynia KoposeBcTBa CEpﬁﬂB’h,
XopsaToBb u CoBeHUEBD MOJb3YeTCS MOHATIEMD ,APXKABIBHCTBOY.

45. Mlognancreo. IloagascTBo BBH COBpEMEHHOM® MyO.aM4-
HOMD npasb 03HaYaeTd NPUHALNENHOCTH JHMIA Kb TOMY HAM MHO-
my rocynpapctey. Cb noagaHcTBOMD CBA3hIBaeTCAd NpefocTaBJjieHie
He TO.IbKO I'PaYKAAHCKHXD, HO M NOJUTHYeCKUXb npaBb. (b HUMB
e coepussiiorest # b 06s3aAHOCTH—BBPHOCTD M NOBHUHOBEHiE
(fides et obsequium). [loare BBpHOCTH CBA3bIBaeTH JHYRYIO CYAb-
Oy noxmaHHaro ¢b CyAbOOK rOCyAapCTBa, ABAAIOLLArocd JJd Hero
OTeYeCTBOME, T. €. YBMB-TO POIHBIMB, NopoguBlIMMD ero. M3b
Hero BHITEKAaeTh 0043aHHOCTh *3alLMIIATH OTEYECTBO OTH BPAroB®,
He 11and JKMBOTA. ER KOHKPETHHIMD CCYLIECTBJCHiEMD ABIAETCH
OTOBIBaHiE MYIKCKuMb HaceleHieMb CTpaHbl BOMHCKOW MOBHMHHO-
cri. Pyccrkoe sakomojarenbcTBO Ha3Balno BTy MOBHHHOCTh ,CBA-
1[eHHOI0 O0SBaHHOCTHLIO Kaykgaro pycckaro nogaansaro“. Croja e
OTHOCHTCH 00S13aHHOCTH He NPUHOCHTL Bpela MHTEpecam® oOTede-
CTBa ¥ NpenoTBpawath TakoBoi. Hapywerie poara sbpaoctH nme-
HYeTCA TOCYAapCTBEHHOO W3MBHOIO M OTHOCHTCA KB 0COOEHHO
TDKKMMD NPECTYITeHiAMDb. JoNrs NOBHHOBEHiA COCTOMTH BB 006s-
3aHHOCTH NOJNAHAAro COOMIONATh 3aKOHBI CTPaHBl M MCHOJHATDH pac-
nopsbienit 3aKoHHBIXB Bracrel. Hemoemxoenie BB Bugbh conpo-
THBJIEHI BJACTAMB CYpPOBO KapatTCs YrOJOBHBIMB CYAOMB M BB
YpEe3BAIYAUHBIXD CNy4asiXDh MOJABISETCS BOOPYHKEHHOI CHJIOI.

Berynnenie 8 NOAAaHCTBO NPOMCXONUTH BB CHINY €CTECTBEH-
Haro ¢axra poXjenis OTb NOARAHHBIXB [NAHHArO TOCYRApPCTBA HJIH
BBIXOJ2 MHOCTDAHKM 3aMYXDb 3a NOANAHHATO, WIH JK€ NyTeMb T.-H:
HaTypaJusalid, T. . YKODEHeHis, NPUHATIA HHOCTPAHUA BB IONAAH-
ctBo nocab usebcrharo cpoxa BopBopedid. Ecau B® cuiy Mexpy-



HapoiHaro poroopa (0OHKHOBEHHO moch’k Heyna4yHO# BOMHKI) YacTh.
TEPPUTOPiM OTXOAWTH Kb APYIrOMY TrOCYAapCTBY, TO JKHUTEJSIMD
npefocTapjsdeTcs M3BBCTHHIH CpOKD A4 OonTaliy, T. €. Opefnoyre-
HifI TOrO MJM MHOrO NOJJNaHCTBA.

46. UnocTpanupl [lonoenie MHOCTpaHUEB:L BB rocynap-
cTeb onpegbaserca TBMb, 4TO OHM MOJBL3YIOTCA TIPaXKAAHCKUMH
NpaBaMU H4 Hayalaxb 4YacTHar0o MeXAyHapoJHarQ mpaBa U He I0Jb-
3yI0TCA TNOJUTHYECKUMHM mnpaBamu. Y10 Kacaercs nyCauysbiXb 00s-
3aHHOCTEH, TO OTH HUXDB He TpebOyerTcd BBpHOCTH, HO Tpebyercq
noeuHoBexie. VHocTpaneub, HapyUaLliid 3aKOHBl UM AJMHHUCTPA-
THBHbISL PaCNOPAYKEHiA, NOJJEHHTs OTBBTCTBEHHOCTH, KaKbh M HOJ-
aanabift. Takes Kakb ero mpeGhiBaHie BB 4yyKoif cTpanb cuutaercs
HE NpaBOMb, a (PaKTOMb, TO M HE3aBUCHMO OTH 3aKOHHOCTH, MO
coo0pakeHiIMD OfiHOH Jmwb UbaecooOpasBoCTH, eMy MOKETh OBTh
npepioyKeHo nokuHyTh ee. Ha ocHoBaniu MexayHapojHbIXL coria-
iieniff MHOCTpaHIL!, COBEpIIMBIUie YroJIOBHOER MpecTyIJeHie BB ro-
cytapcTeh, noAnaHHBIME KOTOpAro OHU COCTOSITH, Bb caydab 6br-
CTBAa HA TEPPUTOPiI0 APYroro rocygapcrBa BHIJAIOTCH A4 CYAA K

Haxasamis. [IpaBo yObkuma npegocTraBiseTcs TONBKO MOJMTHYE-
CKHM® 3MHIpaHTaMb.

47. 'pa)kpaHcKig W noauTH4YecKis mpaea. [lockoasky
HaceJieHie rOCyfapCTBa NOJB3YeTCd NpaBaMH, MOCTOJBKY OHO COCTO-
HTh M3b rpa)KAaHb. OTH npasa gbnaTcad Ha rpaKaaHCKIT M NOJH-
THYECKif, B CBOeH COBOKYNHOCTH uﬁpaaymmm TPaAAHCKYIO 1 1O~
JHTHYECKYI0 cBoOony.

[pakpanckas ceobofa COCTOMTL Bb TOMB, 9TO BB CBOei
JUYHON M CeMeinol, a TakKe WMYILLECTBEHHOH JXKUSHM I'paXAaHWHD
He3aBUCHMD OTH BMbluartenscTsa ny6iawysoif Bnactd. Jrta ceobopd
06e30eYNBaELTCS YACTHRIMD WM TPAMIAHCKUMDBL NPaBOMB, Npego-
CTABJAOLIMMD Hacesnerilo CBOGORY JMYHOCTH, COOCTBEHHBOCTH, AOr0-
Bopa, Opaka, vacabnoBania (§ 32) He TONBKO BB KOHCTHTYLIOH-
HOMB, HO TaK)Ke H Bh CaMOJEPKABHOML TOCYAapcTRE. it

[lonutuweckas cBobofa ABIMTCA HA HEraTHBHYIO, WJH .OTpH-
HaTebHYylo, H NOSUTHBBYIO, HAM nanourensHyo. [leppas cocronrs
B’b NpEoCTaBlenind rpakiasamb BpaBa:OpraBuU3oBaTh CBOK Ny6-
JNUYBYIO YKH3HL, HEBABUCHMO!.0T'H TOCYAapCTBeRHol - Baactu. Cioga
OTHOCATCA TaKid CYOBEKTURHEA NyOAHYELIA MpaBa, Kakb cBo6oja
pbuH, ycTHOH, MUCHMEHHOM H NedaTBOi. cBoOona phpoucnopbaanis,
o0yuenis, coGpaHiil. ¥ CoB08Y. IJTH BpaBa’ KMEHYIOTCH HerarTHB-
HbIMM, HOO NpPH HXD OCYLIECTBJIEHIM OTpmUaercs NMpaso HmyOJHYHOM
BJAacTH Ha BMBlIaTemsCTBO ¥ PYKOBOACTBO. Bb abCOMOTHBIXE TIO-
CYNapcTBaxhb 3TH NpaBa TOJILKO TepIYBJIECE; KaKb HCKIOYenie; 1o
T.-H. MaTeHTHOMY NOPAAKY, GYyKBa/bHO, MODPSAKY TepnHMOCTH, CO-
[MaCHO KOTOPOMY 3aBPEIaeTcs: BGe TO, 4TO CHEMAILHO He paspb-
mwaercs. [locemy Bcaxiit pasw®, 'kxoraa nojnagHsle coOUpanuch yeTpo-
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UTH colpasie, COO3b M T. I, OHH HCOpauUIHBajd ocoboe HA TO pas-
pBuenie, KoTopoe BhIZABANOCH COTJIACHO YCMOTPBHIIO MOAIEKAUIUX D
Bnactell. Bp rocyrapcTBaxb KOHCTHTYLIOHHBIXB Npeo6/afaeTs T.-H.
-IBOYHbIA MOPAAOKD, COTrJacHO KOTOpoMmy paspbuiaercsa Bce TO, 4TO
cnemiadbHo He 3anmpeiiaercd. OHb Ha3bIBAETCA SABOYHBLIMB [OTOMY,
yro TpeGyeT®s NPOCTOr0 3afBAeHIA BJACTAMB O MNpejcTosuleMb
OCYLIECTBAERIM TOrO MAM HHOro nyOGnuysaro mnpasa, HanpuMbps,
‘OTKpBITIA THnorpadiu, ycrpoicTBa Mutu#ra u T. n. Bnactu ke
NPpHHAMAIOTD 3TO Kb cBBubuito, corbag auus 3a TBMb, 4TO6H! He
HapyLIaJMCh YCTAHOBJIEHHBIT 3aKOHOMB OrpaHW4eHin Bpopk 3anpe-
WIeHIA ycTpoiicTBa NyOMHYHLIXD COOpaHiii HA peJbCOBBLIXB NYTAXD
M BOJM3A MapJaMeHTOED.

[TonoxuTenbHass noJuTHYECKas cBoOOJa COCTOMTHL BB Npefo-
CTaBJieHin rpaxgaHaM’s NpaBa HENOCPEACTBEHHO BAiATH HA COCTaBDb
u pbarensHocTh MyGaMYHOH BiacTH. JTO He cBoBoga OTB rocyaap-
cTBa. ITo Biacth BB rocypapcteh. Cioga orHocaTca u30Hparesb-
HO€ mpaBo, T. €. npaBo U30paHis 4YJEHOBB Kakb o6uierocyiapcTBeH-
HBIXDb NPENCTaBUTENbHBIXD NaNaTh, TaKb H yupexaenii mbcraaro
CaMmoynpasJieHid, a TaloKe T.-H. HAPOJHAs WHHLIATHRA U pedepeHayMb
KOrja fBa OCHOBHLIXD> MOMEHTa 3aKOHOAATENbCTBA, MMEHHO, HMHHLI-
aTHBa M CaHKLid OCYLIECTBIAETCA MyTeMb HenocpeACTBEHHAro yda-
ctia rpaxknaus (§ 85).

48. BnacTtb. Bnacte (potestas, pouvoir) Bb LIMPOKOMB CMAI-
crb cia0Ba €CTh BO3MOMHOCTE rocmoictBa. Eciim aTta BO3MOMKHOCTH
umbBers mnpaBoocHoBaHie (,lOpuaMYeckii TUTYABL®), TO OHa WU3B
(pakra npespaiyaerca Bb npaso. Bnacte umbBert mbBcro ywe u BB
yacTHOMD npasb. Takosa, manpumbp®, oTHOBCKas BAacThb (patria
potestas). Ho no npeumyluecTBy 3TO HOHATie OTHOCHTCH Kb MNy6-
JM4HoMy npasy. 3pbch Moa®s BRACTHIO pasymbercd npuHagnexaliee
UBBBCTHBIMD JMUAMD KJIH YYpeXxieHiIMB TroCHoACTBO, BHIpaXKaio-
Ieecd BB Npasb npmMxasanis, 3anpelienis wiM paspbuienit xaxnb
OTHB/ILHBIMG JHMaMDB MAU FPYANAMB, TAKh W BCEMY HaceJIeHilo OTb
UMeHd rocyaapcrsa. HocutenH Takoro mpaBa MMEHYIOTCA Opranamd
rocypapctsa. Pasauyalorcsi BepXoBHHE M TORYHHEHHbIE OpraHbl,
BepxoBHble oprassl CY4TAIOTCE HEMOCPEJCTBEHHBIMU BHIPA3UTENAMHA
rocyjapcTBeHHO! BOJH M NpuHApNexauaro et BepxoBeHcTBa (cy-
BepenHocTy). [lons HHMD pasymBerTcs rocnogcTso He TOJBKO HAND
NoAYHHEHHLIMHM OpraHaM¥, HO H HaA®b BCBMB Hace/ieHieMb Ha BCEMDb
‘TipocTpacTed rocymapcreedHoit TeppuTopid. BHTOBOIO OCHOROWO
TAKOr0 TOCrOACTBA MABIMIOTCA MOPANbHbEI aBTOPHTETH BJACTBYIO-
UMXD ¥ Hsmbiouascs B» UXb pacnopspresin gmsugeckas cuna. Hop-
MaJbHas BJACTH OUHpPaeTcH Ha o0a Hadana, ®60 BB rocynapCTBeH-
HOM JKH3HH Oe3CHIbHHE aBTOPHTET® TaKb Ke nenblcTBuTENeHD,
'K&KD M ‘HEaBTOpHTETHAasd cuia. [0ocnopcTBO, OCHOBaHHOE TO/IKO HA
CHITB, 4BM9ETCA y3yphauier BJACTH WJIH JECOOTH3MOMB; MOCEMY,
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HanpuMBp®, JlyxoBubiit pernaMmedTh OGBACHANB, YTO MOHAPXH, ,CO--
BBTHUKOB® CBOMX® MMBIOTH He TOKMO pajgyl Jy4lIaro MCTHHHI B3bl--
CKaHisl, HO Na0bl ¥ He KJeBeTand HeNnoKopuBble 4YenoBBUWL, 4YTO ce
HIH OHO CHJOKI0 Naye W MO MNPUXOTAMDB CBOMMDB, HEXEJH CYAOMD M
MCTHHOIO 3amnoBbayeTs MoHapx®“. ['OocnojcTBO, OCHOBAHHOE TOJILKO
Ha asTopuTeTh, fepikauieecs non ratione imperii, sed imperio rati-
onis,—aTo 6aaropojaHas, HoO, n0oKa no kpaiHeir MmbBpb, Heocyure-
CTBJIEBHafA MeyTa. [lna nopjiepyKania NOpsAKa BRYTPH TeOKpaTRYecKa--
r0 NancKaro rocyjgapcTBa ® OAs ero BHblUHeH 3allluTH aBTOPUTETD.
I1aBbl PHMCKON LEepKBM OBLTH HEOCTAaTOYEHD; OKasanach HeoOXo-
AMMOIO CHJIA, U NPHTOMB BOOPY)KEHHaA.

[IpaBoocHoBanie roCygapCTBEHHOH BJAACTH COHEPIKUTCT BB-
00'LeKTHBHOMD NMYyOAMYHOMD NpaBh JaHHOH CTpPaHh, MCTOYHHKAMM
KOTOparo MoryTb OHTe M 0ORIYHOE NmpaBo, M CcyaeOnuig phiueris
UM IOPUAMYECKiA Teopid, H 3aKOHK, 0COGEHHO T.-H. OcHOBHHE. [Ipu.
BCeMD> pasHooOpasii COOTBBTCTBEHHHXb> HOPMDL MOXKHO CBEeCTH
BJACTh Kb TPeMb THNAMB—TEOKPATHYECKOMY, aBTOKPaTHUECKOMY H
neMoxpaTu4yeckomy. Teokxparia ato, OGykBanbHO, Goroaacrie. IlyG6--
NHYHAST BIACTh pa3cMarpuBaercsd 3ibch kakb Bjacth Boxkielo mu-
JIOCTII0, KaKs MOJIHOMOuie cBHILIe: ,HBcTh 60 BJACTH, allle HE OTB
bora“. Ona cyntaercd OTBBTCTBEHHOIO TOJLKO nepelb bBoroms:
»1€6% emuHomy corpbmmxp“. ABTOKpaTia 31O, GyKBaNBLHO, CaMO-
BJactie, camoaepsxxagie. 3nbcy BnacTh, He Mula onophl mu y Bora,.
HA Yy Hapoaa, BB caMoil ce6b HaXoXMTh MCTOYBMKD M CBOEro as-
TOpPHTETa, M cBoe cunbl. Hakoneus, JeMOKpaTia 3TO BIACTH BOJEKD
HApOJa, MOJydYaloluasi CBOM NMOJHOMOYIA CHM3Y, BB Bugbh oOuieHa-
pOHNHAro nopy4enis (MasgaTa).

Bt mcTopim aTH THEBI BCTDPBHMOTCT MM BB YHCTOMB BHEE,.
UM BB coyeranid. Taxks, HanpmsBp®, npeBree mapctBo Iymeitcioe
BAM nmanckas o6JacTh DPERCTasAAM YURCTRIA Teoxparin. [fpeBHAs
aoWHCKas pecnyC/WKka HpeRCTaBBL2 WHCTYIO ReMokpariio. [lemo-
KpaTiiMH K€ ABASETCH W GUJBINFNHCTBO COBPEMEeRARXh PecnyC/MKh:
KOHCTHTYH “exocnosaudu Tars ee B onpenkisers Kakb »AEMO-
KPaTWUeCKYI0 pecnybumxy“. Pamexas BMmepil mpencras/pia Coe-
Tanie JeMOKPATIH Ch aBTOKpATiem, MpHYEeMs ROCTBms NOCTEreH-
HO TOrJolllaja MepBylo: pmMckik princeps mepeosiasafpRo CIRTAN-
¢ pecnyG/MKAaRCKAWD JOMEROCTHEINE JHTIONDL (MarWeTpatoND),.
NOJNYHaBIBAMD CBONM MOAHOMOYI® Ha KOMNIfRXE, KOTOpHW RSEABaH
3agors 0 ero Bnact (lex de imperic) a 3arhbws ons mpeBPATI-
C BB CAMOICPIKNZ, ROTOPHE Maswe OGomecTRcy. ACCOMOTRT
momapxis XI » XHI Bbra coequns)® agvomparise cw TEOKPATEO:
BoXielo MEAOCTBIO CAMOEGPWABHEIN MOHIPXH., Bp KORCTHTYIIOW
HO#l MORApXIH, KaiCh, HANDANMBYS, BD ATAJMECKOR, BiaCTh TAPE
rOCYAapCTBa OCOCHOBBBACTCS TEOKPATAYECKW H EeMOKPAT
»DOieI0 MHJIOCTIIO H BOJIEI0 Hapopa“. . '

HIECKH:"
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Bt Pocciu go XVIII' sbka ny6auysas BJacte 0OGOCHOBBIBA-
Jack nmpeumyuiecTBeHHo Teokpartuyeckd. OcoOeHHO APKO 3TO BbI-
‘pasunsd uapb loawns ['po3Hulit Bb nepemuckb cb» KH. KypOckume.
‘OnDb HasbiBanb cebsd LHapemb ,n0 Dokbemy usponediro, a He . 0o
MHOroMaTeXHaro 4enopbuyectea XoTBHIIO*, ¥ OOBACHAAL: ', 3eMId
npaButcs Boxesums muaocepuiems u Ipeuncthis Boropoguuer mu-
JOCTHI0 M BCBXB CBATHIXH MOJIMTBAMM M DOJMTENeH Haumxb 061a-
rociaoBesieMs U nocabad HAMH rocyjgapsaMd CBOMMH“. ABTOKpaTH4e-
ckoe oOocHoBzuie Bnactu BeigeuHysock Bb XVII BBkBd nogs Bai-
aHieMb 3anafiod Teopiu aGCOJOTHAr0 M MoJuLeiicKaro rocyaap-
ceBa. Bb Boudckoms apruxynb [lerpa Benuxaro riasa rocygap-
CTBa Has3BaHBb CAaMOBJACTHBHIMBL MoHapxomsb. CBoero popga neMoKpa-
THY4eCKUMB 06OCHOBaHieMB BnacTH Obl0 cobopHoe uabpaHie Ha
Mockosckiit mpecrons uapa Muxauna ©eonopoBuya, npu KOTOPOMb
»BCB enuHbBIME yctamu Bonisxy“. Bw aByxws akraxp XVIII sbka,
Bowenwuxt BH IlosHoe cobpaHie 3akoHOB®, camojepikasie 000-
CHOBBIBAeTCSl [|eMOKpaTHyeckH. [lepBHI—3ToO COCTaBJIeHHAR Oeopa-
HOMB [IpoxonoBRIeMD ,,Hpanna BOJM MOHapliei“, BB KOTOpOH
NOBTOpfeTCA y4eHie aurnifickaro rocymapcrsopbna XVII Bbra I'o6-
Geca ¥ ero MHOrOYHCIEHHBIXB 3amafseXb nocnbpoeareneit o po-
rOBOPHOM® NMPOUCXOXKAEHIn alconoTkama. ,TakoBas Obljia—o0b:
ACHAETCH 30BChb—KDB NMEPBOMY MOBAPXY BOJA HAapOJHas, alle M HE
CJIOBOMB, HO I BJOMP M3BABJIERHAA: COIJIACHO BCH XOLIEMB, Ad THI
Kb oblieil Hamel moab3s Baambemu Hagbs HaMu BBYHO.. MBI IKe
€MHO)K/IbI BOJM Halleli COBJIEKIECs, HAKOTAA YKe OHOfi BNpejb, HH-
JKe M0 CMEPTH TBOEH, ynotpeGasta He Gyaemb“. Bropoii—aTo Ma-
Hmbecﬂ umneparpunsl Aeusl loaunossw 1730 ropa, rak rosopur-
;. ,BBpHHE HalM mopgaHHele Bch egMHOr;NAacHO HAChH MPOCHIH, Ja-
-ﬁu MBI CaMOfiepiKaBie Bb HaIHel PYCCKOM nMnepm, KaKb H3[peBJe
npaponmemi HamM ‘MMBAK, BOCNpISTL COM3BOJHLIM.

. I'maBa rocyaapcrsa. Beaxoe rocygapcTso npencrasns-
ers Gombe Wi menbe 1hcHoe colianbHOE, NMOMMTHYECKOE H FOPH-
JMdecKoe -eUBCTBO. bBaarogaps atoMy. ono Hepbiko pawe onune-
TBOPAETCH. ‘Mbl MOCTOSHHO rOBOPMMB, O ABHOTBIAX® WM Hambpe-

Hisix® Aurain, Ppasuig ¥ Epyruxs rocypapcrss. Couiosorn uHorga
'Ha3HBAIOTh rOCYIapCTBO - OPraHUBMOMB. A MHOrie MOPHCTHI MpO-
BOSIJALIAIOTD €ro JHULUOME, OPHIUYECKMMD JMUOMD NyGIMYHArO
npasa.- Takoe NOHMMaHie rocylapcTsa OCOOEHHO.. YROOHO pJia- Me-
JKEYHAPORHEIXE QTHOLIEHiM, MO0 TOria .00f3aTenbCTBa, BHTEKAMILIA
‘M8Db  AOTOBOPOBD M..T. I. MEXKAYIoCyLapCTBEHHBIXh> aKTOBB, Opiypo-
YHUBAIOTCA He Kb OTHHJILHBIMD JMUAMDB, OUHACTIAMD M NPABUTEJbCT-
'BaM’b, a Kb roCyJapCTBaM’b, Kakb TaKOBHIMB. [OJIaHACKIY OpPHCTD
XVIL bra 'yro I'pouiir, mporo cxbnaswiit ans - ynopsjgouenia Me-
‘JKAyHApOJIHare NpoBa, OPOBOAUIE pa3/Miie Mey 1y OOLUel0 JIMIHOCTHIO
:rocynapcrea (subjectum commune) u. 9aCTHOK JMYHOCTHIO rOCYAa-
pa (subjectum proprium). -
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B® cBA3U CB 0JAUETBOpPEHieM® rOCYR4PCTBA MOYKHO FOBOPHTH
o ero raask. ['nasoio rocygapcTsa COBpPEMEHHOH KYJIbTYypH SBASA-

ercl MMM KOHCTHUTYUIOHHBIH MOHAPXb, MJIM KOHCTHUTYWIOHHBIA mpe-
3H[EHTB. |

50. MoHapx®b. Koncrurynionnslii MOHapx® SIBNSeTcs npeem
HUKOMD alCOJIOTHArO0, UM CamofeprKaBHAro MOHapXa, KOTOPHIA BB
CBOI0 oyepefb ObLIL NPEEMHHKOMD MOHAapxXa (peojasnsHaro, H.JIM
BoTyrHHaro. OTH BOTYMHHArO MOHAapXa OHb OTJHYaeTcs TBMB, HYTO
€ro nojoxkedie u BiacTb HMBIOTH He YaCTHONpABHLIMA, a H}FGJIH'-IHO-
npaBublii Xapaxktepb. OHB He X03UHD 3eMJW, a MepBhiil cayra ro-
cynapcrBa. OHBL He MOXKETH paCNoOpAXKaThCS MPECTOJOMD, Ka3HOIWO
¥ TEeppHUTOpiel0 KaKb CBOMMD 4YacTHbIMB HMMYLUECTBOMB. [lawe ero
JNMYHAA M ceMmeiiHad >Ku3Hb MojuuHeHa nyOawuHoMmy npaBy. U nmoce-
My, Hanpumbp®, 0OBIKHOBEHHO TOJBKO Opakbs CbH PABHOPOJHOO
" 0co6oi0 faeTs ero cynpyrbs u nbTAMB MpaBo HA BKJO4YEHie B

gapcTeyowiit oMb, OTb aGCoOMOTHANO MOHApXa OHB OTJIHYAETCS
TBMB, 4TO €ro BJACTh OrpaHMYeHA NOJUTHYECKOK CBOGOJOIO rpa-
3JAHD ¥, Bb OCOOEHHOCTH, HADOAHLIME NPEACTaBHTENbCTBOMD. Xa-
pPaKkTepd STOr0 OrpaRMyeHifd 3aBHCUTH OTH TOro, MOXKAanoBaHA JH
KOHCTHTYLi CaMHMb> MOHapXOMb, AOODOBOJIBEHO OrpaHWYHUBIIHMDB
CBOE MpeXKHee CAMOJep)KaBie, MJM JKe OHAa BlepBhIE YUYPEKA2eTH
BJlacTh MOHAapxa. Bb nmepBom® cnydabs 3a MOHapxomMb OXpaHAlOTCA
BCh ero npekuia ucTopMueckia npasa, kpomBd Thxb, KOTOPHA cne-
HiambHO OrpaHmgeHbl KOHCTHTYHielo. Bo-BropoMsb, Kakb 3TO, HanpH-
mbp®s, oroBopeHo Bb GensrHCKOi KOHCTHTYNIM, MOHAPXB pacrnoia-
raeTs TONbKO THMM NpaBaMi, KOTODHIS eMy chemiaiibHO MpejocTa-
BNIEHB! KOHCTHTYIi€r0.

KoReTuTyniamu onpexbiseTcs MOJNOKEHie MOHAPXOBD M HXB
BracTb, Momnapxy npeznocrasisercs Bb rocyAapctsb nodersoe mo-
Joykenie ryaBul. Ero oco6a cBilleHHa; 3TO 0O3Ha4aeTd MpaBo Ha
ny6iudHOe NOYTEeHie He3aBHCUMO:  OTH ero 4Heiorbyeckuxs Hefo-
ctatkoBs. OHA HENPHKOCHOBEHHa, 61arofaps Yemy BCAKiA mocsara-
‘TeNIbCTBA HA €ro KW3Hb M YeCTh CYMTAIOTCH CYryOnIMM (KBMH¢H—
III{[JGEEHHHMH) npecr}'mmmmm. OHa HeoTBBTCTBEHHA; 8TO BHAUMT,
YTO €ro Heik3s NpUBAEKaTh Kb CyRy; 0O aHrnificKoMy npaBy He
flomycKaercs NpeNbfABJIeHie KOPOMO JaKe TPKIAHCKAro MCka 6esd
€ro NpejBapuTeNbHaro Ha TO COrJIACIH; TaKoH mpeporaTHBE  HBTH
BB KOHCTHTYLIH Knponeacma G- X C., COAepIKaleH ChemjabHoe
ynomMuHaHie, 4TO’ BOCNpelleHie- aloBaThCd HAa KOPOAS He OTHOCHT-
Cd Kb €ro MMyulecTBeHHbIMD Nbnamb. [Ind MOKpPHITIA pacxofoBb,
CBSI3aHHBIXD Cb. 00pasOME, WH3HH, COOTBBTCTBYHIIMME JQCTOMH-
CTBY r/IaBhl FOCYAapCTBa, MOHAPXY NPEIOCTABIACTCH T.-H. [UBHIb-
HEIA JIECT®, T. €. COAEPIKAHie M3B CPEACTBD KasHbl, pasmbps Ko-

TOpare onpen*hmewa KOHCTHTYI€I0 MM BHHDHDIIETE.HBHHMH op-
I‘EHHMH. et
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O6beMb BJACTH KOHCTHUTYLIOHHaro MOHapXa HEOAHMHAKOBDL Bb
T.-H. JyaJMCTU4eCKOH M BB mapJameHTapHOW MoHapxid. [lyanucTH-
4YeCKOI0 (ABOHCTBEHHOIO) MMEHYeTCs Takas MOHapXid, BB KOTOPOH
CYLIeCTBYeTh [BOEBJACTie MOHapXa M NapJaMeHTa, NpHYEMb Mo-
Hapxy BB IbjoMb pafb cayudaes mpejocTaBiserca npeobjajanie.
Torpa MoHapxy NpHHAJNEKHTD NPABO Ha3HAYEHIA MHHUCTPOBD He-
3aBMCHMO OTH BOJM [IapJaMeHTa, a Tak)Ke HEYTBep KjeHid 3aKoHO-
NpOeKTOBD, OOOPEHHEIXD> NapJaMEHTOMb. |tOpeTHYeCKO OCHO-
BOIO JyaJMCTMYECKOM MOHapXiH siBjsieTcad ydyeHie MoHTeckbe o pas-
rbneniu Bractefl. [lapiamenTapHOl0 MOBHapXxielo ABJIeTCS Takas, Bb
KOTOpOii, N0 BBIPKEHII0 (ipanlyackaro MojJuTHKA 1hepa, MOHApX®
LHAPCTRYETD, HO He ympaBiserTdb. [lapraMeHTh He TOJbLKO 3aKOHOMA-
TeJbCTBYeTDh, HO M yNpaB/sieTdh 4epe3db KaG#HEeTh MUHHCTPOBB, OT-
BBTCTBEHHHXD NMepelhb HHMD Ja)Ke 3a rocylapCTBEHHHIE aKTh MO-
HapXa. JTH akThl HeIBUCTBUTENbHH, €CAU He CKpBNJEHBI NOAUUCHIO
cootBbrerBennaro muuucTpa. [loceMy, Kakhb roBOpAT® aHrJiickie
IOPUCTH, KOPOJb He MOXerhb AblcTBOBaTP oOfuHb. Takb Kakb
BJIaCTh Takoro xopoasd Gosobe cuMmBoaMYHa, 4bMB ABHCTBHTE/BHA,
TO Bh NapJaMeHTapHOW MOHapXiM MHOTJA BHAATH CBOEro poja pec-
nyGJHKy Cb HacoTBACTBEHHHIMB MPE3HACHTOMB BO riasb.

Kpoms nonowenis u Bractu, onpenbsideMbXs NyOIHYHBIMD
NpaBOM'b, KOHCTHTYIIOHHOMY MOHAapXy NPHHALNEKHUTH elle TO, 4TO
[nagcroH®s Ha3zsamb BAiAHIEMBb. JTO MOHATIE Y)Ke HE IOPHIHYECKOe,
a NOJHTHYECKOE H MOpPAJILHOE, 0&0 03HaiaeTh BO3MOXHOCTH YIla-
JKERiA KaKb NOJHTHYECKHXD (MEXIYHApOIHBIX> M BHYTPEHHHXD),
Takb M COUjabHBIXD OCJOKHEHil nyremd hn4YHaro Bmbiunarenscrea
kopoHsl. Taxoe BMbuatesscTBo Hepbako yBbuumBaerca ycmbxom®
Gaarofaps BRICOKOMY NOJIOXKEHII0 MOHapXa, a TaK)Ke TOMY, 4TO NpH
cBoelt necmBrsieMocTH OHB npioOpbraern GoraTeii rocygapcraeH-
Helil onbiTb. OO0 aHrjifickom® KOpoJsrb roBOPAT®, 4TO, €CJH MPEeX-
ne eMy nasana coBbTh, TO Tenepb npH dacroit cmbub kalune-
TOBL M NMOCTOSHHOMB MOABJEHIH Y BJACTH HOBHIXD JHMUDB, YKE OHB
MOXETDH JaBath coBBTH! MupucTpamb. OCHOBHIBasACh Ha ATOMD,
dpany3ckiit nmy6ranncTs Haana XIX pbka Koncraws ponosmuns
Teopito pasgbnents Baacrefi yuenlems 001 ymbBpsaroumed BracTu mMo-
Bapxa (pouvoir modérateur). A whmenxi mcLﬁaapc*rannm'h BTO-
po& nonosmusl Toro ke Bbka Jlopenud ¢.-[Uteiny noctpomwrs
yuerie o comjamspoMs MOHapxB, KOTOpHH, HE BHXOQAR H3B Dpenb-
7OBh KOHCTHTYIIOHHOH 33KOHHOCTH, YMHPOTBODPAETH Goprly oluie-
CTEEHHEIXB KJACCOBD.

51. llpeannenTs. Bn pecnybaukaxs [I/aBold rocyfapcTsa
SIBMMETCS IPeSH/IeHT b, H8ORpaeMblii Ha KOPOTKI# CPOKDB: ceMb IbTB,
kakb Bo dpanmin H “Yexocnopaxiy, uereipe ropa, kake Bb < Chae-
poamepmranckixs Illrataxs, u faKe ofuHb roxb, kaxks BB LlIBei-
napis, rab npesMpeHTb, COOCTBEHHO TrOBOpA, fABJAETCH TOJBKO



npeachaareneMd CEMUYNICHHON NPABUTENHCTBEHHOH KoMHccid. Bo-
npoch 0 nepen3bpanid Ha HOBbIE CPOKM ONHOrO M TOrO JXe JHua
pbulaercs pasiandHo OTABIbHEIMH KOHCTHUTYLisSIMM. MHOriS u3'h HUXD
y3aKOHWIH chBepoaMepHKaHCKil oOblYaif, M0 KOTOPOMY OJHO K TO
YKe JIMLO HEe MOXEeTDh ObiTh MNpEe3uIeHTOMD CBHIIE [BYXBH pass
NOAPAAB. JTOMY OOGHYAI0 MOJNOKHUIBL Hadaxo (,0penefeHTh*) nep-
BB )K€ Mpe3ufeHTs BalluWHrTOH®, KOTOPBIH OTKasajics oTh M30pa-
Hifl B'b TpeTiit pasb, 4TOObl HE CTATh MOWHU3HEHHHIMB MOHAPXOMb.

Ectb nBa cnoco6a u3bpanid npesujeHta pecnyOaukd: chse-
‘poaMepHuKaHCKil, 3aMmcTBOBaHHBIX coBpemenHolo [I'epmaniero, u
qapaﬂuyacmu, saumcrBuBannblil [lonswero n “Yexocnosakier. [lep-
BbIf COCTOHTH BB TUMB, 4TO IV1aBa rocyfapeTBa uaGHpaercs my-
TeMBb BceoOblllaro, BCEHapOHAro ro:locoBanis. Torga oHb mpio6ph-
TaeTh 4BTUPHTETHb CTaBJeHHUKA Bcero Hapopma. [Ipo amepukancka-
ro npesujeHTa roBopATS, YTO OHB MOXKETDH YTBEPIKAATH: Hauia—aro
5. Bropo#t cocTouTh BB TOMB, YTO IJaBy rocyfapcrBa H30HpalOTE:
00b 3akoHOpaTeNbHBIA NaNaThi, BEPXHAd U HUIKBAS, COEIHHSIIOLIIACH
Ag aTol nbjau BB €QMHOE HaliOHaabHOE cobpaHie. IJTO CTaBHUTH
npesufiedTa pecny6GauKy BB M3BBCTHYIO 3aBUCHMOCTE OTH MNpej-
CTaBUTEJbHBIXD y4pewaeHid. Taks, HanpumBp®, MOAL HABJEHiEMD
nanatel genyTaToBb (paHuysckii npesufeHTds Muibepads NpUHYIK-
g1eHb OblIb BHITM BB OTCTAaBKY 1O MCTe4eHid CpoKa CBOMXB IOJ-
HoMmouid. Ppanuysckiit cnoco6b, abicTBYOLIiH MO KOHCTHTYUiH
1875 r., 661> BBEAEH® BOo m3ObiKaHie MOBTOpEHis TOro, 4TO CJAy-
yuaock Bb 1851 ropy, Korga n3bpaHHBlil MO aMEepHKAHCKOH cHcTe-
mb npesupenTom® pecuyCmuku niemsusnkb Hanoneowa 1 cosep-
IIATh TOCYAapPCTBEHHBIl MepeBOPOTH M MPEBPATWICA BB UMOepa-
Topa Hanmoneona III.

O6bemMb BIACTH Npe3ufeHTa pecnyO/MKM 3aBUCHTEH OTH TO-
ro, MOCTPOEHO N¥ rOCyAapCTBO Ha paspgbnenid BiacTell, Kakb Bb
Cheepoamepuranckuxsd [Ltaraxs, wim e Ha napJameHTapusms,
kakb B0 Ppannin. Bt nepeomtb cayyab BaacTh mpe3ufeHta mogol-
Ha BJIACTM rJaBhl rOCyAapcTBa BB JyanncTH4YecKoil MoHapxiu. Bo
BTOPOM® ciydak y mpesupeHta He Ooiblle BjacTH, 4BMb y mnap-
JIaMeHTapHaro MOHapXxa, ¥ OGHLIKHOBEHHO MeHbllle BJifHiA. ITO HHO-
rfia BbI3bIBAeTH aruTauio BBb MOMb3Y paciIMpeHdid NMOJHOMOYii raa-
BBl pecny6uuKH.

52. IlpeacraBuTenbHbil nanaTbl. [lockonbky rocypap-
CTBO ynopoOJsercs JUYHOCTH, M COoOpasHO Cb 3TUMB MOXETH
OuiTb pbub 0 ero Bomb, MOCTOJBKY 3Ta BONA BhIpaKaercsd BB BHLB
3axoHOBB. Co0o0pa3Ho Ch 3TUMD 3aKOHOJATENbHAR BNACTH CYUTAETCH
HOCUTENbHUIEI0 TOCYJAapCTBEHHOH BOJM. Bb KOHCTUTYLIOHHHWXD® ro-
CyjapCcTBax®e 3Ta BJACTh OTIPABJSAETCS NPEACTABUTENbHBIME Mana-
TaMu coBMbBCTHO CB raaBoro rocyfpapcrBa. Taxh, Bb AHrIH HOCH-
TeJleMb 3aKOHONATEeNLHON BJACTH CUMTAETCH NapJaMeHT®, NOLh Ko-
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TOpPHIMB NPH 3TOMBb pasymBlOTCs KOpOJb, najaTta JOpaoBh H Nana-
Ta o6u¥Hb. BB AyammcTuydeckuXb MOHApXifixb, a Takke 8B pec-
ny6auKaxs, NOCTPUGHHLIXD HA pa3nbienin BiacTeii, rnagh rocyaap-
CTBa npefocTaBidercd Mp4aBO MHUUIATHBLL 4 CAHKUIM B3aKOHOBD,
TOrfd Kakb Bb NApJAMEHTapHhXDb TOCYJAPCTBaXbh €My IpUHAJIe-
XUTB TO/bKO OGA3aHHOCTb UXb 0GHapofoBaHif. [IpencrTaBurenbubis
y4pexaeHia ABAATCA ONbITOMB FAPMOHWYECKAro COYeTaHis rocyaap-
CTBEHYaru Hayaja, Hayala BJACTH M rocyfaapcTBa, Ccb oOllecTBeH-
HbIMB Ha4ailoMb, Ha4anomb CBoBoxsl U camoonpenbieHis.

CoBpemenHbll 3aKOHOJATEJbHbIA ManaThl OCHOBAHH Ha Npej-
CTaBUTEbCTsh edMHaro rocygapCTBEHHAro Hapojga M Bceobuiemd
uabuparenbioMd npaeb. [lepsbiit npuduuns GbUIL NPOBO3IJIALIEHD
dpanuy3ckuio pepomouiero 1789 roga u BnepBhle BbIPaKeHb Bb
koHcTuTydin 1791 roga. CymHocTs ero cocrouT®s Bbh TOMB, HTO
nernyTaThl CYMTAlOTCA NpPeJCTaBUTENAMH HE CBOMXBb M30MpaTtenei
WM CBIEro OKpyrachb ero MbcTHRIME MHTepecamu, a BCero Hapoja
u Bceir cTpanbl. Coo6pasHo ¢b 3TUMB lopuaudeckd HegbicTBUTEND-
Hbhl T.-H. NOBEJIMTENbHbIE MAHAAThl, T. €. HAKa3bl, aBaembie H36Hpa-
TEJAMU CBOEMY [enyTaTy, Kakb 3TO ObIIO NPHUHATO Bb JOPEeBOJIO-
IiOHHBIXD COCJIUBHO-NPENCTABUTENbHbIXD yupexaeniaxs. KoHcTUTy-
IAMH AaXKE NPSMO BOCOPELLATCA TaKieé Hakasbl.

BeeoGiee nsbuparelibHoe npaso ObLIO MPOBO3TJALUEHO TOMb-
ko pesomouiero 1848 roga u BnepBLie BBEJEHO BO (PPAHLY3CKYIO
KOHCTUTYL{0O TOrO JKeé roja Bb OTMBHY NpeWwHAro Mpaeuja, uTO
TONBKO COOCTBEHHOCTh MbJiaeTh uYenoBbKka NONHONPAaBHHIMD TIpa-
JKAGHUHOMD K 4TO, Mocemy u3bupaTesbHOE NPaBO JOMKHO ObITh
06yCNIOBAeHO H3BBCTHRIMB MMYIIECTBEHHHIMD LleH30MBb. Bceoblee
u30HpaTeJbHOE NPaBO BOBCE HE 03HA4YaeTh, YTO HMb MNOJb3YIOTCH
Bch 6Ge3b ucka4enid rpaxaase. Bo Bchx® konctutyuiaxbs umb-
10TCA TB MM uHBIA orpaduvenis. OHu cBA3BIBAIOTCA MpeKIe BCEro
Chb BO3pacToMb: ManoabTHie M MOAMTHYECKHM HecoBeplueHHosrbThie
UMb He NOJb3YIOTCSA; CPOKDb [OJUTHYECKaro coBeplueHHoxbTid
OOBIKHOBEHHO COBMAJAaeTh Cb rPaXKAAHCKUMDB, pbiKe npenwecTeyers
eMy, a MHOrja mnpeBbllIaeTh ero—DnpH T.-H. MAaCCUBHOMD M36upa-
reJbHoMDd npasb (npasb ObiTh M36paHHBIMB), @ TAK)Ke DPU AKTHB-
HOMDB u36upaTenrHOMB npaBb (npapb u30uMpaTh) MO OTHOLLEHID Kb
repxHumb nanatamb. [lo xoucruryuim Koponesctea C. X. C.
YCTaHOBJIEH'h BO3pacTd BB 21 rogd IAnd akTuBHaro u3bupartenbHaro
npaBa M Bb 30 abTp anq maccuBHaro B BepxHis nmanartel 0OBIKHO-
BEHHO MOryTh ObiTh M30paHsl AuLa, JOCTUrwia copoxkanbTHAro Bos-
pacra. [lpepocraBnenie u3buparesbHaro npaea JMUAMDb YEHCKAro
nona OCYyUIECTBJAGHO CPaBHUTENABRHO O4YeHb HEJABHO M TO JAJIEKO He
BO BCBX: cTpanaxs. [aGupartenrHoe NpaBo He NMpefoCTaBaAfgeTCA
AYWEBHOOONbHEIMB, COCTOAILUMME MNOQD ONEKOl, JHIUIEHHBIMB MO
CYAY FpaKJaHCKUXD NPaBh, MHOTAA JuliaMb, 3aHMMAaKOLIMMCS Mpefo-
cynurenbHbiMH npodecciamu. Jldua, cocroAwlis Ha NbBHCTBUTENBHOM
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woedHod cayx6b, B Bupb obuiaro npasuna, ue umbioTh H30Hpa-
-TeJlbHaru npaBa, Aabbl apMis He BTArMBajach Bb 60phby nmaprii H
0CT4BaJlaCh., KaKb TroOBOPATH (paHuy3bl, BENHKOIO MoJYalIbHHUEHD
(la grand: muette).

Bceobuiee usbupatesibHOE NPaBo OOLIKHOBEHHO COMPOBOXKAAET-
CcA MpAMLIMb, pPaBHBIMB M TalHBIMB ronocoBaHieM®. [Ipamoe —
O3Ha4YaeTb, 4TU u36MpalTCcAd cpasy [enyTaTthl, a He BHIGOPILHKH,
KOTOpble Y)Ke caMu BbIOMpAIOTDh JenyTaTta, Kakb 3T0 ObiBaeT®: NpH
ABYCTENEHHbIXs BBIOOpPaxs. Bb no/ib3y Opsmbixs BeIGOPOBB [OBO-
pATH, 4To 0pu u30padid MO OKpYram® OHH MNOAHAMANOTH MHTEPECH
Hatenenlst Kb (AMYHOCTH KaHAMRATOB®, a 0pu H3bpawid no maprtiit-
HbIMP COMCKaMb OHM YNPOLJAIOTh TUPOU3BOJCTBO BoIOOPOBH, MO0
CUMCKAMH HMMeda J[enyratostb ywe npeapbuwaiorcs. Pasxoe roso-
COBaHie 03Ha4aeTb, YTO KaWJOMy H304paTeno MPejoCTaBIAETCA
TOJLKO OJAHDB ronoch. Boposemd BB HBKOTOPBIXE CTpaHaxb
n3buparenams npefocrasadercas no 2 u Sonbe roJsocoBs BB 3a-
BUCHMOCTH OTDH MXDb o0Gpa3oBaTe/bHaro MWiM CceMeitHaro IeH3s;
Bh DBeneriu Takoe rosocoBanie cyuiectsosano jgo 1919 ropa.
TaifHoe ronocoBasie COCTOMTH Bb TaKOM opraHusauin BelGOpOB®,
YTO HUKTO HM3b NPUCYTCTBYIOUIWXD NPH HUXD HE NOKEHD 3HATH,
Yhe WMA HanucaHo Ha 3anuckb, onyckaemo#t u3bupaTenemsd Bb
SAMKb. BO  MHOTHXB® COBpeMeHHbIXb TrOCYAapCTBaXh BBeJEHH
nponoplionanpisie BeiOophl. LIBap uxb—o6eaneynth NpescTaBH-
TeNMhCTBO HE TOJbKO OONBIIMHCTBA, HO H MEHLUWMHCTBL my-
TeMDb pacnpejgbienis MBcTh Bb mapaameHTaxdh poONopUioHANbHO)
qucay u3bMpaTesbHbIXb I'0JIOCOBD, MOAAHHBIXD 33 KAKAbIH CMACOKD
KaHIMAaTOBB.

Jlo nocnbausiro Bpemenu u3bpaHie B NpejCTaBUTENBHBIS Ma-
JIAThl CYMTANOCH MPaBOMB, a He o6asaHHOCThIO. M nmocemy n3bumpa-
Tenb MOres 0e3HaKa3aHHO YKJIOHHTHCA OTH BHIOOPOBB. Teneph BB
HBKOTOPKIXE CTpaHax®, HaupumMBps, BB YexocnuBakin oHO cunTaeTc
nyOJMYHONPABOBOKO 0043aHHOCTBIO TPaKaHAHA, HEBRINOJHEHIE KOTO-
poit 6e3b YBaYKUTEAbHBIXh NPHYUHDB HAKa3yeMo.

[IpeacraBuvenscTBO OhIBaeTh OJHONANATHRIMBL M [BYX(aJaT-
HeIMB. [IByxnanaTHoe BO3HuUKNO BB Anriin (§ 53) u OGbulo 3aum-
CTBOBaHO PpAJOMb [PYr¥Xs CTpaHb. Ero CTOPOHHMKHM BHAATD Bb
HeMB COTJIacHOE coueTaHie apHCTOKpaTH4YeCcKaro Hayana Ka4yecTsa
Ch JEeMOKpPaTUYECKMMDb HAYaJOMB KOJUYEeCTB3, 3aJior'b BHUMATEb-
Haro Y BCECTOPOHHArO OOCYKAEHid 3aKOHONPOEKTOBD, a TAKIKE NpH
COI03HOMB yCTpoiicTBE rocymapcrBa (kaxs Bb Cheeproii Amepnkh)
BO3MOMXHOCTh COYETaHil O0JaCTHHXB MHTEpecoBH C'b OOIIerocyaap-
CTBEeHHbIMU. Ero NpOTUBHMKM YTBEPIKAAOTH, YTO Bb €JHHOMB rocy-
mapcteb # 3akoHojaresbHas BonAa JomkHa OBITH €WHA, a 3TO
OCYLIECTBUMO TOJIbKO NPH OHONANATHOMDb npeacrasurenbcTBd. Bb
Pocciu ocuosHble 3akonsl 1906 roja ycrasaBidBanu JByXnajaTHoOe
NpeJCTaBATENLCTBO, OpraHaMu KOTOparo aBadmuck locymapcTBel-
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Buii CoBbrs u Focygapcreennas /lyma. Bs YexocnoBaxin u [Tosp--
wh cyuiecrByers no npumbpy Ppanuin AByxmanatHoe mpejcra-
parenscTBo. Bb Koponesersbs C. X. C.—rosnbko ofHa nanara,.
Cxynuusa.

53. IIpoucxoykpenie mnpencraButTenbcTBa. Hapopuoe
NpeACcTaBUTENbCTBO OBbLIC HY/KAO AHTHYHBIMD JeMokpariamt. Bmb-
CTO MpejCTaBUTENbHBIXD NajaTh Y HUXD Obiid HApORHBIA coOpaHis
(axknecia Bb AenHaxb, KoMuLiM BB Pumb), Ha KoTOpHIA cCO3bIBa-
JIOCh Bce CBOOONHOE W MONHONMPABHOE MYXKCKOe HaceneHie CTpaHbl.
ITto OBIIO BROJHE ecTeCTBEHHO, KOTja TOCYHApCTBO OTOXECTBJ -
J0Ck Cb ropofoMb (,M0JUCHY, OTCIOJA NOJMTHKA) M ero OKpecT-
HOCTAMM, Kakb 3710 OblI0 Hb A6MHAXB, a Takke u BB Pumb, mno-
Ka OHB ObUIB TONBKO FOPOACKOI0 OOUIHHOI, CTOJNb HeOO0JbLIOK,.
4ro, Koria BB Havanbk V Bbka mo P. X nneben 3arbaim ucxonas
(,cenecciro“) uab rocyapcTsa, OHM OCHOBAJM CBOe COOCTBEHHOE
roCyaapcTBO TYTD JKe, Bb OKPECTHOCTAXD ropofa, Ha (CaauleHHo
ropk. OpHarko Taxoit MOPANOKD COXPaHMICA M TOTAa, KOrga pHM--
CKOe roCyAapCTBO paspocjoch M CTajJo MipoBol jepyxaBow. [lo-
cabacTeiems aTOro OBLIO TO, YTO PUMASHE, JKUBIIie BB MNPOBUHLI-
AXb, TEPANU npaBo rojocosania (jus suffragii), saTo Hacenenie cTo-
JUUB OTOXECTBJANOCE Ch [JEpP)KaBHBIMB PHMCKUMDB HAapOAOMb, MO-
Ka NpH AMnepaTopaxd KOMHLiM He Obuld CoBCBMDB ynpaspHeHsbL
[IpeacraBuTenbCTBO NMOABMIOCH TOJNBKO BB cpepnie Bbka Grnaroga-
psl LEPKOBHHIMB CoGopamb M (eopairHOMy cTpoto. Cobopnl umb-
JM TO 3HayeHie, 4YTO, XOTH CBHB3KaBUIIECT HA HUXD ENUCKOMBI W HE
BRIGMpAINCh CNeliabHO AN 3TOr0 MXb [ACTBOI0, OHH BCE-)KE
OpejcTaBAsad ee M rosopuad oTb ed umend. [Ipum deoganbHOMDB
cTpok KOpOMM HE MOTJM NMOMOJHATH CBOMXD apMiit M KasHbl MHAYe
KaKb Cb COrJacid CBOMXB BacCalioBb H TOpOXKaHb, [aBaBUIUXB
WM JIHYHYIO, MM JeHexkHyro nomouls (auxilia, subsidia). [na aToii
ubau cosmBamich ocoGsle corbThl. Bb Aurnin  Gonbe xpynubie
BaccaJsibl M KHA3bA LEPKBH NPHUIIALIAJIKHCh MMEHHRIMH TMOBBCTKamu
M cocTaBjsid 0coOylo, BEPXHIO 0ajary, a ropoga M Mesjxomomb-
CTHO® JBOPAHCTBO BHIOMpAJiM CBOMXB MpeACTaBHTENIEH, KOTOPhIE H
co6upandachk Bb HWkKHeH nanarb. Takd nonyywnock AByXnajaTHoe
NpeACTaBUTENLCTBO, BnocabacTBin ycsoennoe ChsepHoro Amepi-
KO, a TaK)Ke KOHTHHeHTOM’b EBponsl

54. IMonutuyeckis maptin. ['1b npepcragurenscTBO, Tamb.
u napriv. B ABrjig o HegaBHArO BPEMEHH CYLIECTBOBAJAM BCero
o8B napTin—TopiM ¥ BMrY, BMNOCABJACTBIM mNepeUMEHOBAaHHEIE Bb
KOHCEpBaTOpPOR® X JubepantoBb. [IpuMBHUTENEHO Kb 3TOMYy M 1O-
mbuenie Bb Becrmuucrepckoms psopub, rab sacbpaers mnapna-
MEHTD, YCTPO€HO Bb BHB He amguTeaTpa, a 4YeThIpEYroJbHAro 3a-
Na Cb ABYMA psSJaMH Kpecej'b, PACINONOKEHHBIXDH APYr'dP MOPOTHBD.
npyra. Korga npegctaButellbHbIA yYpeXK[eHIT BBOLMIUCE Bh EBpo-
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ab, To rocnonctTBoBano y4esie XVII Bbka o paBescteE u  cxon-
cTe’l RChXDb JOfeH U O TOMB, YTO OOLIECTBO 3TO TOJBKO CyMMa
OfMHAKOBLIXB rpakganb. CoolpasHo ¢b 3TUMDB Kasajoch, YTO Bb
NpeJCTaBUTENbHBIXD YUpPEXKACHIAXD 663 Tpyaa U 06esdb GopbOH
OyHeTd BhIpakaThcs o6mmias Boada Hapojga. Cilecs ynopobusinb ee
HEeHTpy l1apa, a u3bupartesieil TOYKaMs Ha €A MOBEPXHOCTH, COefu-
HAIOUMCS Cb LUEHTPOMD pafiiycaMu OfuWHAKOBOH JnuHbl. EjuH-
CTBEHHOE OCJOXKHEeHie, KOTopoe NpeAyCcMaTpuBagoCh, COCTOANO BB
TOMb, YTO NpPH roJIOCOBaHiM OfHM OYAYT®H rOBOPHUTh ,fa“, Apyrie—
»HBTBH“. Ho M 3TO cyMranoce Jerko pasphblIUMBIMB Cb NOMOLIBIO
apuemetuxu. Boas OonbluMHCTBA JOJUKHA Oblia MOpusHaBaThecs 0O-
e Bojero. Cumranock GeacnopuniMb MHBHie Pycco, uYro MeHb-
IIUHCTBO JO/DKHO OYAeTh CO3HAaTh CBOe 3a0ayKpaenie d Oe3npexo-
C/IOBHO MOAYMHUTHCH OOMLLUMHCTBY BO MMsA ofuieir Boau. TaxuMb
00pasoMb, NPURLUNIANEHO HCKOY9anach HeoOXOIUMOCTh W JaXKe
BO3MOYXHOCTb OOpa3oBaHisi NOJUTHYECKHXB Naptit. Thmb He Me-
Hbe mapriu noseuauch, ¥ npuTOMD Gosrbe MHOrO4YMCNEHRBIS, YBMDB
8B crapoit Aurjin. VI mexnay Humu Hadansack Gopnba 3a nosutnye-
ckoe mpeoOlnajasie.

Bnarogaps napriam® Gaxkrudeckd cyulecTBenHo u3mbHuUIACh
KJacCcH4yeckas Teopis npeicraBuTeNbCTBA. BMBCTO mpencraBuTeb-
CTBa eJMHAr0 M eAWHOAYLIHAro HapoAa MOJYYHJIOCh NMPENCTABUTENb-
CTBO MApTiH Cb MXD PpaA3NIMYHBIME M JaXKe MPOTHBONOJOMKHLIMH
MHTepecaMu—noauTAaYeckumy, BbpoucnosbaubiMu, HaliOHANLHEIMA U
XO3sIiCTBeHHBIMU. Bsuuy cymecTByOlUIe Bb HUXD RUCHUAMIAHBI,
TpeOywLueil OTh PAJOBBIXD YNEHOBEL OE3MpeKOoCIOBHAro IOBHHOBE-
Hif BOXASAMB, (PaKTH4ecKd ObBLJIM BO3CTAHOBJEHH IOBEJMTEJIbHBIE
MaHfatel. 310 ocobenno 3ambtHo BB ThX®B crTpanaxs, rab  BHOO-
phl 0 OKpyramt 3ambHeHs Bsibopamu mo cnuckamb. [Ipu nepsoft
cacteMmb KaXKaBlii M30HpaTelbHBIE OKPYr's BLIOMPAETH OFHOrO Mpej-
CTaBATE/A, KOTOPhIA MOXeTh ObITh BHBHapTiitHBIMD H3MO0NEHHBIM D
quuoms. [Ipu Bropoit cucremB uabuparenb rojocyers He 3a OfHO
_Juio, a 3a obaslit comcoxd A wbnaro psga oxkpyroBb. Cnucku
e COCTaBJAIOTCS PYROBONALIMMU KOMHTETAMM MapTii U3b MOCTyLI-
HEIXD> UMD mofeit. Baarogaps aromy BmbcTo cBOGOJHAro BO/MEH3B-
-fiBJIeHis U30MpaTesiel MOJAYYHIOCh HAM HEBONbHOe MOAYMHEHie mnap-
TilHBIMB BOMAAMD, KM YKIOHEHie NPHHUMNIANLHO 6e3napTiMHbIXD
rpa)kfanb OTH Kaxkoro Obl TO HM OBLJIO y4acTii BB BBEIOOpPAXb.

Bt sacrosiuiee Bpemsi oueHb 0OOCTpPHJICA BOOPOCH O Mpen-
craBurensctel napti. CTOpOHHMKM NMapTiHHOCTH YKa3bIBAIOTh, HTO
.3TO eIHHCTBEHHO BO3MOXHBIH CrnocoO6b y4acTii Macch BB Tocy-
NApCTBEHHOW JXU3HWM M 4TO, HE Hapymlasd Hayala MnpejcTaBUTelb-
'CTBAa BCEro Hapoja, MapTid AATh Bb NapJaMeHTaxb, Kakb BhIpa-
auinca Bucmapks, TouHyo (Qotorpadito ablicTBUTENBHAr0 Hacenae-
Hi cTpaHbl co BcBMD pasmmyieMb ero uHTepecoBh. I[IpOTHBHMKH
JIApTIHHOCTH OOBHHAIOTD NAPTiM Bb CTPEMJIEHIH Kb 3axBary Bja-



CTH HBCKMOYHTENbHO NN ce6s (mo npuHumny [am6erTs: on ne
gouverne gwavec son pdrii, ynpasagioTh TOJLKO CO CBOE€K HAp-
Tiel0), Bb NOAYRHEHiM 00LIeroCyAapCTBeHHbLIXs WHTEPECOB: napriid-
HHIMD W BB 3a0BEHId OCHOBHLIXD IOCYHRAPCTBEHHBIXD M KYyJbTYp-
HHIX® 33afaYb CTpaHul H3h-3a B3aUMHAro copeBHoBamid. Pasnaiorcs
rojo€a Bb NOJB3Y MPEeNCTAaBUTENBCTBA HE DTH,'!EJIBHI:[X"I: JAOBL H nap-
Tid, 8 UHTEPECOBh, MOCKOJBKY OHH BHIDAXKAIOTCA RO BCEBO3MOMK-
HHXD NpodeccioBanbHEIXh M WHBIXB rpynoaxs. Veorpa npepnara--
I0TP TAKOE [ByXnajaTHOoe NpeJCcTaBHUTEeNLCTBO, yToObl HHXHAS na-
nara npojokana u3buparbcsi no  BceoOlieMy u30UpaTeNbHOMY'
MpaBy C¢b NpefoCcTaBjieHieMs MOJHaF0 NPOCTOpa mnapTiiHOCTH, a
4TOOH BEDXHAA Hanata COCTOAJKL 3aTO 3D YIOJHOMOYEHHBIXD HE-
NOMHTHYECKUXD NapTid, a KYJIbTYPHLIXE U NpodeccioHanbHbIXb Op-
rasusaiiif (LepKBeH, YHUBEPCHTETOBB, NPOMBIIUIEHHbIXD, TOPro--
BHXD, PeMEC]eHHHXD, 3emaerbibueckuxb, pabouuxs U T. IL)

55. Ilopsinoks 3aKoHogaTeabcTBa. CoBpeMEHHBIMM KOH--
CTHTYLIMHA YCTaHOBJICHD 6onbke unu menbe oaHOOGpasHBId nNOpA-
AOKD NPOXOKAEHI 3aKOHOBL 4epesb UPENCTaBUTENbHBIA MNajathl.
Ono Haumsaercs cb noynHa WM mHuLiaTueel [logb Helo pasymb-
eTca BHecesie sakoHonpoekTta. [lpu JAByxmajaTtHOMB YcTpoucTBh
NpencTaBUTeNbCTBA NPOEKTD OOLIKHOBEHHO BHOCHUTCA CHadaja Bb
HWxHOK nanaty. O6sszarenbHBIMB 3TO CYHTAETCA IJI POCNHCH IO-
CylapCTBeHRLIXD JOXO0BB M pacxonoBb (Owmxera). [IpaBo 3ako-
HOjaTeNbHAro no4sHa npepgocrasisercs riasbk rocygpapcrsa, MUHH-
CTpamb, a TaKKe fenytatamb. |amsb, rib cywecrsyers T.-H. Ha-
ponsas ueuuiatuBa (§ 85), oo Ha MBBBCTHHIXD yC/IOBiAXDB Npefo-
CTaBJAETCH TaKKe€ M HaceJIeHilo.

Crbayrouas cragis—oOCyKieHie Bb nanartaxb, yCTaHaBJI#-
Baioulee copeprxauie 3akoHa. [IpoexTs 0GBIKHOBEHHO NpelBapUTeib-
HO pascMaTrpuBaercd Bb OCOOBIXD MapJaMEeHTCKUXB® KOMHCCIAXD M
3arBMb ToNbkO JOKAafwiBaerca o6ulemy coGpasito. 3abkch oHB
noxsepraercss OOLIKHOBEHHO TPOEKPATHOMY 4YTenilo, CO BHeceHieMb.
NONpaBoOKs M MOCTaTeiHbIMB roJI0COBaHieMD, MOCHB 4Yero rosocosa-
HieMD NPUHUMAEeTCss WIM OTBepraeTrcd Bech MPOEKT® BB Ublomb
(en bloc). Ecim Bepxuas najnata OTBepraerb NPOEKTh, NPUHATHIA
HWKHEI0, T HHoraa oO0pasylTcsl COrJIACHTENbHBIA KOMMCCIM M3b
npencraguteneid o0buxd nanary Ana BHIpaboTKH HOBaro, Gonbe
npiemiemaro nmpoexTa, Kakb aTo Obui0 BB Pocciu; uHorpa ke Bepx-
Heil najarb npefgocTaBifgeTcs TOJbKO NPaBO JABYKPATHOM OTCBLIKH
NpOeKTa B> HWKHIOW Nanaty, NpHYeMd, €CAdM UHa €ro NmpuMeTh W
BDb TPeTili pass, 0HD MOJy4aeTh AaibHbiillee gBKeHie He3aBHCH-
MO OTDH OTHOLUEHIA Kb HEMY BepXHeH majarthl.

Crbaywowas cragis—nosenxbnie 06 0643aTENLHOCTH 3aKOHA,
WJM ero caskuig (,06biTh Mo cemy“). Bb ayanucTHYecKMXB MOHap-
Xifix® COOTBBTCTBEHHOE INpaBO MOJHOCTBIO NPAHALIENUTD riash
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rocyaapersa. OHb MOKeTh He YTBepIMTh 3aKOHA, NMPHUHATArO nana-
TaMi, H60 eMy NpHHALIERUATH npaBo abcomoTHaro veto (GykBab-
HO, ,3anpeufato“). Bb HbroTopsixs rocysapcrsaxs raasb rocy-
AapcTBAa NpHMHALJIEKUTD TOJbKO OTJjaratensHoe veto. OHo o3Haya-
eT'b NPaBO MPENJIOKUTL [apJaMeHTy BTOPHYHO OOCYIHTH 3aKOHO-
npoexTs. M nmapnamests o043awb ato cabaare. Ho ecam odb 4
BTOPHYHO MPHMETD 3aKOHONPOEKTh, TO OHB CaMb Co00H0 MpieMieTsh
cujly 3akoHa. B 4MCTO mapiamedTapHHIXB TFOCYZApCTBaxb CaHKLUA
NPEeJoCTABJAETCA CAMOMY MapJamedry.

3a caskuiero crbiyers npoBosrsauiesie (mpomyJabrauis) 3a-
KOHA, oObsBJeHie O BCTyn/eHiM ero B CUMY, NPOM3BOAMMOE TIia-
BOIO TOCYNapCTBA.

3a atumb crabiayers obuaponoBasie (nyOaMKkalisa) 3akoHa, T. e.
nedaradie ero Bb odduliadbHOMD H3JaHid, TEKCTH KOTOparo Cyu-
TaeTCd TO4YHbIMB M 0043aTeNbHBIMB, a TaKKE paschllKa €ero no
mbcrams u yupexpenismbs. Cb 3toro Bpemenu 1aumnaerca pbi-
cTeie 3akoda BB mnpoctpaHcTsd (§ 28). Bb Pocciu ny6imxauin
6bima  npegoctasiesa [IpasutensctBytouremy CeHaTy, KOTOpBIH
ABJIAJCH TAKXKe U XpaHdTENeMDB 3aKOHOB®.

56. ¥YnpaBiaeHie. [lbatessHocth NyOJMYHCH BAACTH [asIeKo
HE MCYepNnLIBaeTCs ORHUMDB 3aKOHOAATEJbCTBOMB. OHO JMWEL Bbi-
pa)kaeTh rOCYAapCTBEHHYIO BONIO H TO TONbKO Bb BUAB oOLUXD
M OTBJE4YeHHbIXDb MmosoxeHif. xb ocyllecTBiedie Bb IKH3HH, HXDb
npumbHeHie Kb KOHKPETHBIMDB Cly4asMb obpasyers kpyrb Bbab-
Hif 0coOGbIX> OPraHoBEL agMuHMcTpauia M cysa. [logb agmusarcTpa-
uielo pasymbercs He npocroe Mexanudyeckoe npumbredie 3ako-
HOBB, 4 TakkKe U Ooabe MM Menbe camocroATenbHas Jbarens-
HOCTb, HMEHyemas ynpasjieHiemb. YnpaeJiedwie 3T0 HaA30pb 3a
NMYHOIO M OOLIECTBEHHUI) JKU3HBIO HACEJIeHId, a TakyKe pYKo-
BOACTBU el0. Boopoch ¢ Ob OTHUIEHIM MKy 3aKOHOAATENLCTBOMD
M ynpaBleHiem®s M 0 pasrpauucesniu pbaomcrsa cooTBBTCTBEHHBIX B
OpPraHoBh pBlIaeTcst pas/iM4YHo Bb pasJdvHbIXb rocylapcTsaxb. Bb
a0COMOTHOMD, HIM CAMOJEPKABHOMS rocyaapctebh 3akonogarelib-
CTBO M yIpasJ/iedie MPMHUHMIANBHO COEAUHHIOTCS BB JMLB HocHTe-
NSl BepXOBHOM BiacT#. PakTHYECKM e OHM pPasrpasnunBaroTCs,
MOCKO/IbKY BepXOBHAd BNACTh cama ce0d OrpasMy¥BaeTd KaKb 0CO-
ObiMH popMaMu nposBiieHid cBOelt COGCTBEHHON 3aKOHOJAATENbHUH
MAM MPAaBUTENBCTBEHHOHM BuJM, Takb M Yyupexaesiemb cneniab-
HbIX> OPraHOBBL 3aKOHOJATeNLCTBA M aMUHMCTPalid CBb onpenk-
NeHHBIMB KpyroMb BBabria. Taws, Hanpumbps, BB Pocciu po
BBelleHid MNpeNCTaBUTENbHEIXD YydperxkAeHil Booab HOpPMaNbHBEIMDB
3aKOHOM’B, B> OTJIMYi€ OTb YKa3a, CYMTaJoCh Tawkoe noBenbuie Bep-
XOBHOHM BJIACTH, KOTOpOE€ OHA AaBaja, BHABD MHBHii0 ['ocygapcreen-
uaro Copbra. [Ipu paspbnenie Bnacreii TO4YHO pasrpaHMYMBAIOTCS
Opraibl 3aKOHOJATEJbHOM W [PABUTENLCTBEHHOM BJACTH W KDPYI'b



uxb Bbabuis. [lpu napiamedtapu3am’b napiaMeHTs H 3aKOHOLATEJb-
CTBYeTH, H YNpaB/ifeTh 4Yepe3b NOJYHHEHHBIXH €My OTBBTCTBEH-
HBIXb MHHUCTPOB®.

Ynpasnedie pbauTca Ha BHyTpedHee, BHblIHee, BOEHHOE H
¢unancosoe. [IpagoBoio opmol0 COOTRBTCTBEHHBIXD AKTOBD SBIS-
IOTCA YKa3bl 1 AJMUHMCTPATHBHBLIA pacnopsikeHis. ITH akTel ab-
JATCS HA WCOOJNHUTEJBHbIE, KOr4Ad OHM TOJBKO TPHUBOJATH BT
HCnoJHedie 3akoHb, COOCTBEHRO ANMHHUCTPATHBHBIE, KOrja OHH, HE
npoTuBopbya OpPHHUMIIANEHO 3aKOHY, ABMAIOTCA CaMOCTOSATEJbLHBIMH
pacnopsKeniamu (danpumbps, npasusa o6b oxorb, prIOOIOBCTES,
nopAxxb ABW/KEHIA HA y/aMUaxb), ¥ 4pe3BhHYaiiHele, U3JaBaeMbIe 110
clydaro HaBujHedill, anugemiil, MATEXeH 4 T. M. UCKIIOYHTENbHBIXD,
TpeOyIolIuXs OLICTPhIXD M pBIUUTENbHLIXD Mbpb, CcoOBITIH, Koraa
JONycKaeTca Jayke BpeMeHHasd npiocTaHoBka ABUCTBIA 3aKOHOBB Cb
TBMB, 4TOObl MO MUHOBAHIM OMacHOCTH ObLIB ONATh BO3CTAHOBJIEHD
HOpMabHbIH NMOPAROKD ¥ DPMHATHIA MBpbl noaydunun opobpesie
3aKOHOJATEIbHOM BJIACTH.

Opransl yopagaediss HeCYTh OTBBTCTBEHHOCT: 32 CBOM AKTHI
BD Pa3JdvHbIXb NOPAAKAXD; NOJUTHIECKOMD, CYIeOHOMD, CymAeOHO-
aIMHHACTPATHBHOMD M agMUHHCTpaTHBHOMB. [loymrtudeckiii nops-
poks umbers MBCTO BB nap/iaMeHTapHbIXH FOCylapcTBax® M NpHU-
MBHAGTCS Kb MHHMCTPaMb, OTBBTCTBEeHHBIMBH MNEpelh NapJaMeH-
TOMB. JTO—OTBETCTBEHHOCTL HE MpABOBAsd, @ MNOJUTHYECKas, T. €.
OoTBBTCTBEHHOCTH HE 32 3aKOHHOCTh, a 3a Whaecoo0pa3HoCTh ynpasJe-
HifA. [lposiBnsercd oua B TOMD, YTO MHHHUCTDHI BBIXOOATH BB OT-
CTAaBKYy, MOJY4YMBL BhipaykeHie HefoBbpil oTh OONBIIMHCTBA MApJa-
menta. CypnebHasg oTBBTCTBEHHOCTh COCTOMTH BB TOMB, YTO aKTHI
afMUHNCTpAlliY OOWANYIOTCHA Bbh OOBIKHOBEHHbIE WM UpE3BhI-
yaiuele cygsl. Cyne6HO-afMUHHCTpATHBHAA OTBBTCTBEHHOCTH COCTO-
HTb BB TOMB, YTO Y4PEeXAAIOTCA OCOObIe afMHHUCTPATHBHLIE CYIb,
KOTOPbI2 BO3CTaHABJIMBAIOTD aJMMHUCTPATUBHLIS HOPMEI, Bb Cly4ab
UX'b HapyLledid y4peuqeHiAMH W JOJDKHOCTHBIMH JHUAMH, M YAOBJe-
TBOPAIOTL NPUTH3aHiA MOCTpajaBWMXb MO MXDb wanobamb. Haxo-
Hellb, aJMUHUCTPATHBHAsA OTBBTCTBEHHOCTb COCTOMTD BB JUCIH-
NAKHADHOMDL NOBHHOBEHIM MOJAYMHEHHBIXD AJMNHUCTPATHBHLIXB Op-
raHoB’b BLICIUIMMB, Kb KOTOpbIMB mnoTepnbBuiie obparawTcs ¢b
#anobaMu no Ha4yalbCTRBY.

57. 3ajgauu ynpasiieHisl. Bonpoch o 3ajpadax® ynpasJeHis
umBers csowo uctopiro. Korga no oxonuawsin cpegneBbxoBoit Ges-
rOCYZAapCTBEHHOCTH TOJIBKO BO3HMKANO ABHCTBHTENBHO BIACTHOE ro-
cygapctBo (Bb XV u XVI Bbkaxnp), yopaBieHilo CTaBHJIUChL 3aJa4u
noauruyeckia. [logh DONMTHKOI NpH 3TOMB pasyMbinM HCKYCCTBO
npioOpbrenia u coxpanenid Baactu. IlpaBuna sToro MckyccrBa pas-
pabarsiBaiuch MakiaBennu W JPYrUMM OuCATENIMM, KOTODHIA Bhille
BCEro CTaBH/M MOJIMTHYECKYHO WhJab, OCBAllAIM el Bch cpeuctsa u
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nocemy coBcbM® OTABJAMIM MOJUTHKY M OTH NPBaa, ¥ OTbH HpaB-
CTBEHHOCTH M OTDH peJMrin.

Bp XVII u ocobenno XVIII pbrb, xorga rocygapcrBo crano
abCOMIOTHBIMD, YIDABIEHil0, KOTOpPOe TOrAa HAa3bIBAJAOCh MNO.JHLieH
(police, PDIIZEI) Gbl1a mocTaBlieHa 3ajgada oleslieveHis HaceneHilo
HE TOJIbKO 0e300acHOCTH, HO M 6JIarococTosHid. Takb NOJy4YH.IACh
Teopid T.-H. NOJMUeHcKaro rocygapcTsBa, OCOOEHHO TuUIaTeJbHO pas-
paGoragHas Xp. Bonbdpom®s, y kortoparo y4duacs JIOMOHOCOBB.
Bonbgpn ysbpsaab, €4T0 NpaBHTENbCTBEHHBIMH DPACIOPSIKEHisMHU
MOJKHO M [OJDKHO COBEpUIEHCTBOBaTh NOAJAHHEIXB. JTa Teopis
6blna nepedeceHa BB Poccito M mocayxuna onpasjadieMs pedopmb
[Terpa Benmxaro; xakb o6bScHAND 0TH ero umenu Oeodans [Ipo-
KOMOBUYB, ,BiMb, AKO MOLNAHHBIMB, MOA002eTH> THXO, MHPDHO mpe-
ObiBath; MHb ke, gxo Vmnepartopy, cmoTpbTH HagNeKUTDH, 4HTO
ecTh Ha norpelby“.

Yixe Bo BTopo# monosnnbk XVII Bbra, ocobeddo Oaarogaps
Jusioxpatans u Amamy Cmuty, ABHIach TeOpid T.-H. NMpPaBOBOIO
rocyiapcrsa, KOTOpoe, Bb OTJHYie OTH rocylapcTBa MoJdLeiicKa-
ro, 3a00THUTCA TOJILKO O 6e30MacHOCTH, NpefocTasidd 0.1arococTo-
sHie cOOCTBEHHbIMD 3aboTaMb Haceiaedid. B nepBoil nonosuxb
XIX pbra Teopia Takoro JjgdaGepasbHaro rocyaapcrsa Oblia moJio-
)KeHa BB OCHOBaHie 3amajHo - eBPOMeHCKO# NpaBHUTEJbCTBEHHOH
NPAKTUKH.

[Mocns pesomounin 1848 roga, oOuapyKuBLIEl MPOMCXOXALLYIO
BB o0uwecTsh kiaccoByro OOpbOy, 3aroBOPHIM O HeA0CTATGYHOCTH
NpaBoOBOro rocyaapcTBa Ajas esd npeoponabHia, u60 oHO, mopo6HO
HOYHOMY CTOPOXY, TOJAbKO o0e3neyuBaers TIpaijaHaMb 3auluty
XD JIMYHOCTH U coOCTBeHHOCTH, Oyle TakoBas y HUXB MmbBercs, a
3aTBMb yMmeiBaerh ce6b pyka. fYBusack MBICAL O COLiaNBHO-MOJM-
TUYECKOMB rocygapcte’h, 3ajadero xoroparo ao/pkHa OBITH COL-
aJeHas rnoautdka, T. e abArensroe BmbmaTenbcTBO RJACTH BB
6opb0y OOLIECTBEHHBIXD CTHXiM OIS € YMHUPOTBOpEHId U MOJAEpIK-
KM ThXb, KTO M3HEMOraeTb BB Hel.

58. Oprausl ynpaBnenis. Oprassl ynpaBnesis Moryts ObiTh
pasnbieHsl HA BEDXOBHBIE, MPABUTENLCTBEHHBIE M AJMHHHCTDATUB-
Hble. BepxoBHLIMB OpraHOM®D SIBJIETCH rJjaBa rocyfpapcrsa, [paBu-
TeJIbCTBSHHBIMH — MHHUCTPHI, aJMUHUCTPATUBHEIMH — MOAYMHEHHbIE
MMB 4YMHOBHNKY. BepxoBHoMmy oprady npuHagnexurs whbasit psagb
NpaBh U MPEMMYLIECTBD (npeporatuBs). [Ipn HeMD akKpenuTOBAHMI
AMIIOMaTHYECKie NpejcTaBATe ! APYTUXB FOCYJapCTB®. Emy npu-
HAJIJIeXKUThs BEPXOBHOE KOMaH[OBaHie apmier ¥ (rorom®b, HazHaye-
Hie BHICIIMXD JODKHOCTHBIXD JIMI'B, IOMKJIOBAHIE MPHUroBOPEHHBIXD
Kb HaKa3aHil0 OpecTynHMKOBD M T. M. [IpaBUTenbCTBEHHbIE OpraHbI,
WIH MHHHECTDBI, SIBASIOTCA HE IPOCTO MCHOJIHUTENLHOK BJACTHIO.
Wxb pbarensHocTe umMbers HE TOJBKO NOJ3aKOHHBIM XapakTepsb



MCTOJIHEHiA 3aKOHOBB, HO TaiokKe BHbB3aKOHHBIM U JayKe HA38KOH-
HbYl: BH'B3aKOHHbIM, KOra OHH YOpPaBAdlTh CBOUMH BhroMcTBaMu
NpH nocpeicTsh yKkasoBb, HAf3aKOHHWIH, KOrga OHHM TNPHHAMATD
y4actie Bb paborh 3akoHogaTe/ibHHIXB NajarTh, BHOCIATH 3aKOHO-
NPOEKTH, OTCTAauBalTh UXDb M rOJOCYIOTH 32 WA NPOTUBH HHXB.
HMxb dyHKiia HE TOJBKO angMUHUCTPATHBHAS, HO M [OJMTHYECKas.
Borp nogemy gasexo He Ge3pasnddHa JHYHOCTh MHHACTPA U €ro
mapriiigad npuHagaexdocrs. HakoHelns, aAMHHUCTPATHBHBIE Oprabl
3TO NMOAYMHEHHBbIE MUHUCTPAMB Bb HHCXOAALIEMB Mopaakh ydpewae-
HiT ¥ ZOKHOCTHHA aula. Mxbp gBATeIbHOCTE HOCUTD YMCTO MCMOJ-
HUTe/bHBI Xapakrepb. OHa COCTOUTBL BBH MOPOCTOMB HCMOJHEHIN
3aKOHOBB M pacnopsy«eHiid Haya/ihcTBAa 0e3b BHecenia croga cob-
CTBEHHOH NOJUTHKH.

59. Munuctpbl. CoBpeMeHHbiil KOHCTHTYLIOHHON MHHUCTDD
3TO OTBBTCTBEHHBI DOJUTHKE. OJTHMDB OHD OT/JAMY4eTcd OTH MH-
HUCTpa BpeMeHd abcoyoTu3ma, ObIBLIArO JIMILL MCOOJHHUTEEMD
BOJIM MOHapxa, ¥ OTb MUHHUCTPA BOTUYMHHArO rocygapciea, ObiBuia-
ro He Gonbe Kakb CJyroio cBoero rocyfaps (cioso minister Gyx-
Ba/IbHO 3HAYUTH Cayra). Bb KOHCTUTYUWiOHHOMB rocysapcieh ayanu-
CTUYECKAro TH(A WIM MOCTPOEHHOMs Ha Havaxb paspgbuiedis Bna-
CTeH, MHHHCTPHl H43HAYalOTCHd TIJIaBOK rocylapctsa mo ero cul-
CTBEHHOMY BbIOOpPY M YBOJBHAIOTCA MMD JKe, KOIJla OHB CaMb NpH-
3HaeTh 9TO HeoOXofumbIMb. [Jocemy, XOTA OHM M JAKOTDL napJia-
MeHTaMs 00ObsAcHEeHIT MO NOBOJY CBOero yapaBieHll, HanpuMbpb,
oTebuyas Ha 3amnpoch, OHM HECYT'h HacToAllyl OT2BTCTBEHHOCTH
TOJBKO Nepefb rMaBol rocygapcrsa. Bb rocygapcrsaxs napJiamMes-
TAPHBIXD MHHUCTDbI (OpasylOTb COJMMAAPHHhHM KaGHHETD, KOTOPLIN
XOTA M YTBcpyfaeTcd rJaBoK rOCyAapCTBa, HO COCiaBIAETCA TOJlbe
KO H3B JUUDb, MOTYLIUXD PAa3CYUTHIBATE HA MOAAEPIKKY MapJaMEeHT-
ckaro GoasuinHcTBa. OTCTaBKa NMapJaMeHTApHBIXD MUHUCTPOBD aB-
TOMAaTHYECKH BLI3bIBARTCA Npexpalliediem® aTol nojanepw«u. Takie
MHHHCTPH OTBBTCTBEHHBI He nepef’b [JaBOK rocygapcrsa, a ne-
pend napaamentomt. Mxb oTrebrerBenHHocTs He cypebHas, a noau-
THYecKad. JTO 3HAYUTDH, YTO OHM OTBBYaIOTH He 3a BaKOHHOCTB, a
32 wbnecooOpa3uocTh cBoero ynpas:enis. M napiaments HE cCy-
JHTD UXB, 4 BHpakaeTs MMBb foBbpie wam nepowbpie. 3a nocaby-
HUMB crbayert He Hakaszauie MUHMCTPOBB, a UXB OTCTaBKa. ITO
o0bsacuaeTcs ThMB, 4To IbsATeNbHOCTS MUHUCTDOBD MMbers ckopbe
NOJUTHYECKIH ¥ TBODPYECKiH, WBM®B YHCTO MCOOJHUTENBHBIM, LOMK-
HOCTHO#I Xapaktepdb. U nocemy OHa BB HEpByld odepenb nopje-
KUTD CYKIEHII0 CO CTOPOHbI ed yCOBIIHOCTM ¥ BbI3hIBaEMaro e
noeBpis. [lopseprarh >xe MUHWUCTPOB®L 3a UXDb JbsATenbHOCTE CYy-
ne6Hoil OTB'BTCTBEHHGCTH, KOTAA OHM NPH 3TOMBb He COBEpUIATD
YrONOBHO HAKa3yemulXb ABaAHiH, 870 3HAaYua0 On OCBHHATH MXD
BB COBEpLIEHIH NpecTyn/enii, He NpefycMOTPEBHHBIXD YroJOBHBIMH
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3aKOnaMmu, 4To npotaBopbuyuTs npuHguny: nullum crimen, nulla
poena sine lege. MagaBaTh Ke, KaKb STO CJy4ajioch BB AHMIIH Bb
pesoonionayo anoxy XVII cronbris, cneniajsbHbie yrosoBHHe 3a-
KOHbI Cb OODATHOIO CHJIDK TOJIBKO AJS TOro, 4ToOH OTHBiaThed
OTh HEYTrOAHBIXb MNHHCTPOBb,— 3TO, KOHEYHO, 3HAYUTD NONHPATh
OCHOBHI MPABOCYAIA M NPHHOCHIL €ro BCelBJIO B'b )KEPTBY MOJHTHKE.

60. I'ocynapcrBenHas cayyx6a. ['ocysapcteennas ciaymba
3TO HE KOpMIIEHi€ HA Ha4dalaxb 4YacTHAro [paBa M HE JUYHAA CIYHK-
Ga rocyjgapio Had guHacTin. Irto cayxenie rocygapctsy. Cuyx6a
LBAMTCA HA BOEHHYID M rpaaaHckyro. Ha Boendol cayw0b ToJb-
KO OGHUEPCKiT ROMKHOCTH 3ambBLIAIOTCA nNyTeMb A0OpPOBOMBHATO
noctymiedig. Cnyx6a Ke B'b HHXHUXD YHHAXB ARJAETCHA Bb OrpoOM-
HOMDB OOJILLIAHCTBE COBpEMEHHBIXB IOCYZApPCTBB BOMHCKOIO MO-
BHHHOCTbIO BCEro MY)KCKOro HacejieHid, oTOmIRaiowiaro ee Ha pbi-
CTBUTEJIbHOUM BOeHHo# cayx6b, Bb 3anach u onoauesiu. IToctyone-
Hie Ha rpagarckyi caywly csoboaHo. Ho 3to He mpocToii Ha-
eMb JHMYHBIXD YCAYI'b, KaKh Bb 4acTHOMD nparb. ['ocyaapcrsenHas
cayxba o6nexaeTs [JOJDKHOCTHBIA NdlUa Ny0/AMYHONPABHLIMD Xapak-
TepOMb, WTO HANAraeTh Ha HUXB 0coObid o6s3anHoctd. [locemy,
MpH MOCTyMJIeHiM Ha cavx0y, OHH obg3yiorcs (uepbako ocobuio
cnyxebHO0 TpHUcarow) ObiTh BBpHBIME JOJArY, XpPaHuTh BBBpeHnyio
UMD rOCYIapCTBEHHYIO Taddy, cobmonath aucuunauay. Cnyxba na-
eTh UMB 4 0coObld nyO/aAuYHBIA Npasa: coAepiKasie, koTopoe pas-
CMaTpMBAeTCqd HE KAKDb ¥KanosaHbe, T. €. NOJAPOKDL M0 ycmoTph-
HIf0 JKa/NyolIaro, ¥ He Kakb IJaTa 3a yCAyrH, a Kakb ofe3unede-
nie gocroilHaro cyiwecrsoBaHid BMBCTE ¢b cembero; cyrybad 3auiu-
Ta JAYHOCTH U YeCTH OCOOEHHO NP MCMHONHEHIM CAyXeOHBIXh 007-
santocreid u 1. n. [IyOnuyHonpaBHOMY XapaxkTepy rocyjgapCrBeHHold
cayx6sl npoTHeopBYUTH npaBo Ha 3a6acToBKYy, KOToparo Bb Hb-
KOTOpBIXB CTpaHax® JU0UBAIOTCA YHHOBHUKH 10 npumbpy paﬁo-
YHN'D Bb NPUMBILLJICHHBIXD NPeXupiaTiaxb.

61. Cyab. Cyne6uas Bnacte aro apeswhbiiuas d¢opma Baa-
ctd BooOue. Bb npesHocTd ¥ BB Hayanrb cpegduxs BBKOBL nyo-
JMYHAs B.JACTb 3aHMUMaJAach TOJBKO CYAOMDB W BOMHOK, KOTOpas
TOXE CYMTaJaCh CBOEro poja CYAOMb, CYAOMB Halb HENpisTeleMb
I CyAeOHbIMB MOCAMHKOMD Cbh HUMB. YIIpasiieHie ¥ 3aKoHOJA-
TEJILCTBO MOABMAUCE yiKe noswe. M Toabko Torga cymb mo oObl-
4a, IOPUCIOPYAEHLid 1 JOKTPUHB CTalb NpeBpalllaThcsd BB CYyAD.
[0 rocyaapCTBEHHOMY 3aKOHY.

CpennepbkoBoe npasocyjie OTJMYAJIOCH ABYMA OCOGEHHOCTSH-
ME: KOPTNOPATHBHOCTLIO M YaCTHONPAaBHLIMDB, BOTYMHHLIMB Xapakre-
pomMb. B ocHoBb kopnopaTHBHOCTH cyja JeyKaao Havano, uTo CBO-
OomHbld 4YenoBbKkb MOXeETH CYAUTHCA TONBKO paBHbIMH ceGB (cy-
nomb ,09poB1“). [locemy cyuniecTBoBanu ocobbleé [JYXOBHblE, pbi-
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apckie, Kyneyeckie, uexosbie u T. . cyabl. Iloxa cpensesbroBklit
cTpoll ObLTb KpBnokb, BCAKiA MONBITKM OOBENHHEHIT TaKuxb CY-
IOBB Chb CYAOMB KOPOJEBCKUMB Tepmbiad Heyaady, Kakb BHIHO H3D
npumbpa asr.iiiickaro xopoas I'edpuxa I, kotopomy BB Xl BbBKB
He yaanoch noxojeGarh HE3aBHCHMOCTb AYXOBHAaro Cyfa Jjawxe Mo
nbnams 0o6p y6ilicteb. YacrHonpaBublii xapakreps uMbab mnpe-
HMYILLECTBEeHHO CYAB (heojanpHaro Baafgbiblia HalBb MNOJABNACTHHIMD
eMy HaceleHieMb., JTOTH CyAb OCHOBHIBAJCA He Ha o6Lieo6d3a-
TeNbHBIXE OOBEKTHBHBLIXBE HOPMaxb, 4 Ha CYOBEKTHBHOMB yCMOTPB-
HiM CeHbepa, BjacTb KoToparo Bo Ppanuid OTOKECTBJAANACH Cb
npaBoCylieMd H HMeHoBajnach justice.

Bo Bpesmena alcosoTu3Ma npaBocyjiie OT4acTH euie coxpa-
HAJO Xapaktepdb Ju4Holl W Hacabacreendoir mpusunerin. CooGpas-
HO CB 3TUMD JM4YHOEe BMbBIIATENBCTBO KOPOJA NPIOCTAHABIMBAJO
HOpMalbHOE CYIOroBOpeHie, @ CyLIeCTBOBaJa T.-H. KabuieTHas Ioc-
THLiS, KOrja KOpolb CaMb BB CBOeMBb KaGuHETH BBIHOCHADL CyHel-
Hbl pbulenia u npuroopsl. Bmberd ¢ thmb cygefickia  gomK-
HOCTH elle xoe rib nmepexogunu u3b PyKb Bb PYKH NOYTEMD Ky-
MIK-NPOAAXKK Hau HacaBACTBA; Takb, HaupuMbps, MoHTECKBE MOJY-
YUJh MO HACTBACTBY NOUKHOCTb MpesnieHTa mapsaMeHnTa (cyneod-
HOit manatsl) Bb bopao u 3arbms npopans ee, Ho ¢b TBMB, 4YTO-
6bl mocrb ero cMepTH OHa nepeluia Kb ero ceiHy. CymneGHbiA Mou-
Bl Hepbako eule mocTynand BB COoOCTBeHHOCTH cyiapu. Ho, BMbB-
crh ¢b Thmb, yiKe BB 3Ty 8nmoxy locruuig crana npeoOpasoBbl-
BaThCsl HA Hayajax’d NyOamyHaro npasa u o6beKTHBHON 3aKOHHOCTH.

HezaBucumMocTs cyaeGHOM BAACTH SBAMETCA CYLUIECTHBEHHBIMDB
ycloBieMb NpaBU/IbHArO OTmpasaeHia npasocyais. Osa Obna ycra-
HOBJeHa Bh Auraiu nocab nepesopora 1688 roza. Ha wodrunenth
Esponsl oxa Grljla nMpoOBosriadieda KOHCTUTYLioHHowo xaprieto 1814
roga. Be ofoux® caydanaxs umbiock BB: BULy BO3CTaHOoBJeHie 00-
HIecTBeHHaro nopsAgka nocad pesomonionHelxs norpacedin. Cyped-
CKas He3aBUCHMOCTb o6e3meynBaeTcad THMB, HTO YHUYTOKAKOTCA
BCsIKie crieniajbHble ¥ 4Ype3BblYaiiHele cyasl, Kpomb ydpexgaeMbixs
3aKOHOMATE/bHEIMD NyTeMb. Padb HasHadyerHwle cyabu HecmbHse-
MBI, €C/I¥, KOHEYHO, OHM caMu HE COBeplIaTh YroJIOBHO Hakasye-
MbeIXB gBsaunid. Mimb oOesneynsaerca NpdJMYHOE MaTepianbHOe CO-
JIepykadie. 3aTo OHM He MMBIOTDH NpaBa MPUHUMATH OTB rocygap-
CTBa APYr#xb OMIaYMBaEMbIXb JOJKHOCTEil. Bo MHOMMXDB cTpawax®
MMPOBbIE CYIbH BHIOMpAIOTCA CaMUMB HACEJEHieMb.

Bb nacTosmiee Bpems npasocynie cudTaercs oOLIMMB 4 paB-
HoIMB IAd Bebx® rpasknans. Bb Bugb MCKIOYEHIT cCOXpaHATCH H
crneljajbHble CYyAbl: BOEHHEIE, NYXOBHBIE, TOProBHIE,

Bonpocks 0 NOJYMHEHIM CylaM’b OpPraHoBbs IOCYAAPCTBEHHOU
BaacTy pbuaerca pasauuno Bb Cheepoamepuxanckux® [ltaraxs,
BBb Anrnin W Ha woHTHHEeHTH Esponbl. AMepuxaHckit mopsajgok® co-
CTOMTH BB TOMB, 4TO CyaeOHad BJaCTh CTOMTH HA CTpawb KOH-



T ¢ ) Praees

cruryuin. [ToaTomy pbBlueHieM® cyfa MOKeT®s ObiTh OTMbBHEHB He
TOJIBKO AKTh AJMHUHUCTDALIYU, NPOTUBHBIM KOHCTUTYIIH, HO [JaXKe U
3aKOHDB, ecau OHb el nportusopbuurs. Bb Auriiu wbte HH cnoe-
iaJbHaro KOHCTUTYLIOHHAro Ccyga, Kakbs Bb AMepurb, HM cneri-
aTbHBIXD aIMWHUCTPATUBHBIXD CYIOBB, Kak®h Ha koHTHHeHTH Es-
ponsl. CyuiecTByro1d cygsl ofiuaro npaea (common law). 3aro
MMDB MOJACYJHbI HE TOJbKO 4acTHbIA, HO M HOMKHOCTHRIA smua. [lo-
CeEMY 3TO HE TOJBKO rpa)KiaHCKie M YroJIOBHblE Cyjbl, HO TAaKXe H
cyasl ny6Gauvuaro npaBa. Hakoweus, Ha xoutunents Eepons pbii-
CTBYeTH T.-H. aMMHHCTpaTHBHas focTulis, CoCTOHTH OH2 BB TOM®,
4TO, KpOMb 0OLIUXD IPAXKAAHCKUXD M YTOJOBHBIXB CYJA0BB, CYyllle-
CTBYIOTH OCOOble aiMHHHCTDATHBHbIE CyAbl, pasbupatoiie KaauGw
Ha 3noynorpebueHis snacTelo (abus de pouvoir) ¥ es uempaBuib-
HBIg pacnopsyenia (détournement de pouvoir). Bw Poccin opra-
HaMU Takoit aMUHUCTPATHBHON FOCTHULIM ObIM DPHCYTCTBIA MO BO-
HHCKHMB, 3€MCKUMB, FOPOJICKUMD M Apyrumd abramb. Beicmumb
es oprasomd Obuth [IpaBuresscreyroutii CeHarb.

62. 'pakgaHcKid W yronoBHbIH cyas. O6uie cyas ab-
JGTCA HA rpakKgaHckie u yronoBaeie. Bo BCBX® UMBUNM30BaHHBIXD
CTpPaHax®s OHM YCTpOeHbl Ha Ooabe WAM MeHbe OJHHAKOBBIXb Ha-
yaJjaxt. Bb Poccin atu Hayana ObuM  noJioXkeRel BB OCHOBaHie
Cyne6ubixy Ycrasoens Vimmepatopa Anexcangpa II 1864 ropa.
Cynr paBend g Bcbxb rpawpans. CyaonpousBoicTBo nyG/aud-
Ho. OHO coBeplIaeTca no Uﬁpﬂ,[[}”, YCTaHOBJIEHHOMY 3aKOHOMB. Jlo-
nyckaercs oOanoBaHie cygeOnbixb pbiueniit u npurosopors. Co-
00pa3HO Cb 3TUMB YCTAHABIMBAIOTCA TPH CyAeGHHIS WHCTAHMIH.
Bropas umenyercs ane/UBILiOHHON, TpPEThSI—KacCauioHHOW. Ares-
nquig 8To Kanoba Ha HecnpaeelMeoe pEuleHie HMAM  NPUroBOPh
cyna. [locemy anmemnauionsbit cyqbs BHOBb pa3bupaerd abao no
CylIeCTBY, BHI3bIBA€THh M JONpAUIMBAETH CBHUAbBTeNeH, BbICAyLIMBA-
eTh fOpeHis cropoHd M T. 0. KaccauioHnas e wanoba MOMXETDH
UMETH CBOMMB NpEIMETOM® JIHIIL HAapylleHie 3aKOHHAro MopsIKa
CYIONpOH3BOACTBA BO BpeMs pasbuparesbcTBa faHHaro gbna. [lo-
CeMy KaccauioOHHBI Cygb, HE BXO#d BB AbJo mo cyuiecrry, pas-
CMaTpHBaeTh €ro HCKJHYUTENbHO Ch (opMansHoi cTopoHsl. U ec-
AW OHB HAXONWUTBH, YTO CYNOMB NBHCTBUTE/NBHO [ONYIIEHH KaKisi-
nub0 HapylUeHiss 3aKOHHAro MnopfnKa, OHb KacCHpyeTs, OYKBaNbHO
NoOMaeTh BCE MpeyKHee NPOMSBONCTBO M Nepefaers B0 HOBOMY
CyRy. KOTOpbI BHOBb pasOupaers ero Chb Camaro Havana. 3afada
anenssiioHHON IOCTHLIM NATh JHILUHEE PY4YaTenbCTBO, YTO MpPaBOCY-
lie OTOpaBJAETCA COpaBefJuBO. 3afada KacCalioHHON IOCTHIiH—
nojjepxuBaTh €auHooOpasHoe npumbHeHie 3aKOHOBEL BB TroCy-
NapcTBb.

Pasznugaercs KOPOHHBIH CYIB> M CYAb NPUCHHHBIXD. [lepBiii
COCTOUTH M3B CYAEH, XOTS M He3aBUCHMBIXDB, HO Ha3HAYAEMBIXDH



-,

TOCYNApCTBEHHOIO BIACThiO (BB ABIJIM KOpOJeMb, OTKyda H Ha-
3BaHie ,KopouHLI“). BTOpo# cOCTOMTH U3Bb MpaBOCNOCOOHBIXDL U
He OMOPO4EeHHKXb N0 CYAy rpa)Kiashk, KoTophle no »pebilo 3ack-
NAaloTh Bb Yacnb 12, npuyemts 0083yI0TCA MNPUCATOI0 CYAWTH MO
yucTot copberu. Cyly NpHCSHKHHXD OOLIKHOEEHHO MONJIENATh Yyro-
noBHBI Abna BB nepBoit MHCTavuin. Owwm pbuwaloTs TONBKO BO-
OpoCh O CTeneHW BMHOBHOCTH oOBuHAeMmaro. CoorBbTcTBeHHas Ke
mbpa Hakasauin ompefbigercd KOPOHHBIMB CYIOM®.

[pakganckomy cyay NOAJexardb 4YaCTHONPaBHbLIE CHOOPbI, Yro-
JIOBHOMY—npaBoHapyuleHisd, umbioulid xapakrepb MNpecTymieHii.
[paxpasckoe CyfonpoM3BOACTBO HOCHTH COCTA3aTeNbHBIM Xapax-
TEPh, YroJoBHoe e—cabacTBennbiit. CoCTA3aTENLHOCTE COCTOUTD
Bb TOMB, YTO BO30YyK[eHie rpa<IaHcKaro Kcka M najabubiulee ero
HanpasJliedie npepocTaBigeTcs CaMuMB TxyluMca. Cyaes He Boa3-
30ypaeTs Abaa ¥ HE PYKOBOZUTH CTOpoHamu: ne procedat judex
ex officio. Orp He yKasbIBaeTh MMB BO3MOXHBIXB pasMbpoBb
MXb NPHIA33HIH WM TAKUXb JIOKA3aTEJIbCTBD, KOTOPHIMH OHM He
noybayoTcsd. Eciy, Hanpumbp®, B noae3y uctua wiaM oOTBBTYHKA
UMBETCA NpaBo [JaRHOCTH, HO OHM Ha HEro He cceinatoTcd, npubb-
rag Kb APYrdMBb, MOXeTb OBbITh, Aa)Ke MeHbe 6e3cnopHbLIML J0OKa-
3are]bCTBaMb, TO CyApd He HMBETH mpaBa yka3aTs MMBb Ha 3TO.
Phiuierie BHIHOCHMTCA CyAbe0 TOJAbLKO BB Npexbnax’s MCKOBOro Tpe-
6oBanif: ne eat judex ultra petita partium, na He wugEeTs Cyabs
majblie nNpocuMaro cropoHamu. M oHO BBIHOCHTCS Ha OCHOBaHiH
TONbKO TBXD JOKAa3aTenbCTBD, KOTOPHIA MPENCTABJEHBI CAMHMM CTO-
poHaMu no Havaiay: quod non est in actis, non est in mundo, ye-
ro wbtb BB akraxs, Toro wbre u ma cebrb. [llocrbgcrBiems co-
CTA3ATEIbHOCTH ABNAETCA TaKKe U TO, YTO NPOM3BOACTBO rpakiaH-
ckaro gbsa scerga MOMeTd ObITh NpEKpALeHO MO JKeJAaHIlo TIHKY-
uuxcs: nemo invitus agere cogiiur, HUIKTO He BBIHY)KAA€TCAd BHI-
CTYnaTth NpOTHBL BOJW.

CorbacTBenHbIft XapaKTepd YroNIOBHArO CyXONPOM3BOACTBA CO-
CTONTH Bb TOMB, 4TO opranel cyga ex officio Benyrs npensapu-
TensHoe M cyaeGHoe cabacreie. Bos6ywpenie u npekpautesie npo-
u3BofcTBa Mo uHuuiaTMel camuxp noTepmbBUIMXB JONyCKaercs
TONBKO MO IBraMb O JUYHBIXD 00UMgaxh, MNOAJIEKAIIUMH MUPOBOI
IOCTHIIN, Ha 00SI8aHHOCTH KOTOPOH JIEKHTH CKJOHATE BB TaKHXD
Cy4yasx’b CTOPOHW Kb npumupexio. Booblie e npusHaercs, 4ro,
BB OTIMYie OTH IPayKAaHCKON HeNnpasibl, YrOJIOBHMA NpecTynJeHisa
HApYWATh BB NEPEYI0 o4Yepenb NOPAJOKD M 6e300acCHOCTh rocy-
JapcTBeHHOR ¥ oOuiecTBeHHOU xu3Hu. [locemy uxb npecnbporanie
Dpou3BoguTCS BB Buab nybamvnaro o6BuHeHis. Eciau norepnbsuuie
UMM UXBb ponubie (nocab y6ificTBa) NpolIalOT®H NPECTYNHHKA WM
MHUpATCH Cbh HUMB, TO 3TO MMbBers HpaBCTBeHHO®, HO He OpHIU-
Yyeckoe 3Havedie ¥ NoCeMy OTHIOAL HE OCTAaHAB/IMBAETL YrOJOBHA-
ro npecabpoBanis. OcoOblli oprane cyaeCHoi Baactu (cymeGHBI
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cirBaoBarens) NPOU3BOAUTH NpefBapurensHoe cubacreie. Ocobuit
opraub TOi e BjacTd (NPOKypop®) NOLAepKHBAaeTh OCBUHEHie
nepeas cypoms. [lpouseonctBo Ha cynb arto cyseGHoe cabpcreie,
Bb KOTOPOMB CYAbd ABNAIOTCA He 6e3y4acTHHIMH 3pHUTENSIMH CO-
cTs3aHid oOBHHeRiA M 3auldTh, a ABaTeJbHBIMY ysacTHHKamu. U,
BEd OTJH4ie 0Th phluenisd rpajxaasckaro crnopa, NpUroBops N0 yro-
JIOBHOMY A'Bsly BBIHOCHTCA HE Ha (OpManbHOM®B OCHOBAHIM TO.BKO
THXBb JOKa3aTeNbCTBD, KOTOPHISA MPUBOAATCHA OOBHHEHieMD M 3aLlld-
TOI, @ N0 BHYTpeHHeMy yObikaeHilo cyaeit.

63. YronosHoe npapo. Yro.ioBHoe nNpaBo Bb OOBLEKTHB-
HOMb CMBICAE 00pasdyioTbh HOPMBI, YCTaHaBAWBalOLLidg, Kakig xabaHis
JIOfIe} MPU3HAIOTCA NMPECTYNHBIMM M KakKis 8a HHXD NOJArawTca
Haka3aHig. Bb UMBHIM30BAHHBIXD CTPaHaXDb ENUHCTBEHHBIMB UCTOY-
HUKOMB YrOJIOBHAro npaBa ABNAETCA 3aKOHB: HBTPH NpecTrymedis,
HBTB M HakasaHid 6e3b cooTBbTcTBeHHaro 3akoHa. Hu o00bi¥HOE
npaBo, HU MHBHIS IOPUCTOBD HE MOTYTDH ObITh NPHU3HAHBI HUCTOYHH-
KaMH yrojioBHaro npasa. He jponyckaercd npu ero npumbhedin o
ananoris. Bck atu orpannyenia BeI3BaHE! KeslaHieMd UCKIOYAThE U3B
yronoBHaro npaBa BCAKYH HesCHOCTh M JUYHBIM NpOU3BOJDL CyAeh.

XoTa BB [NPEBHOCTH, Na M JAOHBIHB CpesM Dn.JeMeHb, KUBY-
II¥XD PONOBBIME OBITOMB, IPECTYIIEHIS pAa3CMAaTPUBAIOTCA Cb YacT-
HonpaBHOMt TouxkM 3pbHia, Onarogaps 4YeMy M HaxkalaHie NOHUMa-
eTcd Kakb JHYHasd WM cemeifdast (KPOBHAs) MECTh, JONyCKawouUias
AEHEeXHbIH BBIKYN'L BB MOJNb3Y NOTepnbBIIMXD, OJHAKO COBpEMEH-
Hbl 3aKOHOJATe/bCTBA NpPEJOCTAaBJAIOTD: OTMILEHie M BO3jasiHie
TOJNBKO FOCYAApCTBY, OTHOCATH YrONOBHOE MpaBO Kb NpaBy mnyo6-
JMYHOMY H [OCEMY pasCMaTpHBalOTHL YacTHYIO MECTh He Kakb OCy-
L1eCTBJIeHie NpaBoOCyAid, a KaKb €ro HapylleHie, Kakb MPecTymnHoe
CamMoynpaBCTRO.

[Ipectynnenie Bb OykBanbHOMB CMbICAB cJjoBa 3to pbanie,
KOTCpOe npecTynaerThs HOpMY, sanpelnamooluryio ero. Kakb Bhipasui-
ca anoctonn [laeens, ,rab HBTH 3akoHa, HBTH W npectyniedig“.
YronoBHHMB npecTyn/eHiemb, Bb OTJMYie 0Tb rpbxa, Oe3Hpas-
CTBEHHAro HJIM HENpHIMYHAro MOCTYNKa, uMeHyercsa Abddie, Bocnpe-
lIJaeMoe He peJurielo, HpaBCTBEHHOCTLIO MJIM HpaBamu, a pBlicTByio-
LI¥MDB NpaBOMDB AAHHAro rocypapcrsa. OT® rpa)kAascKoil HenpaBmp!
YroJIOBHOE MpecTyiieHie oradyaercs Thmb, YT0O Bb nepBoM®s Cly-
yabk uaeTb pbByUb TOJLKO O NpHYMHEHIM 4YacTHHIMD JHULAMD HMY-
uiecTeeHuaro yuep0a, KOTOpHIii NoKphiBaeTcd Bo3mblleniemsd yObIT-
KOBD Bb MOPSAKS YAOBIETBOpPEHid COOTBBTCTBEHHArO MCKa, BO BTO-
pomb e cayyab upers pbub o npaBonapyuenin, npecrbayeMomsb
ny06au4HO BJaacTeio. IlpecTynnenis MOryTsb COBEpPLUATH TOJBKO M-
BhHie JIIOAHU, T. €. du3nyeckia juua. JlHua ropHaMYecKis, KaKb TaKo-
BbIs, & TAKKE YXMBOTHBIA WIM HEOAYLUERJCHHbIE MpPEegMeThl NpecTy-
mieniii ne cosepwanTh. [IpecTynnenie ecTh akThb BOJM H NPUTOM®D



i OF i

3700 BoJW, MpoABUBLIEH ce0A MOJHOCTBIO COOTBBTCTBEHHBIMB Abil-
creiemb. Coo6passo ¢b 3THMB BB YroJoBHOMB npaBh pasiudaror-
CA yMbICeNTh, T. €. CO3HATEJbHUE Hambpenie coBepwIMTHL NpPecTyn-
Hoe nbasie, HEOCTOPOXKHOCTh, NPOSABJAIONIASACA UIX Bb Oe3ne4HOMD
OTCYTCTBIM npeaBunbria nocabucteiit ybauig, um BB camonagban-
HOMDB NPENNOJIOYKEeHiM, YTO OHH MOryTh ObiTb MNpesoTBpallieHsl CO-
BepIIANOIMMUMD, U CAy4Yal, KOTAA 310 NPHYMHAETCA CTedeHieMD OO-
CTOSATENbCTBD, HE3ABUCUMBIXD OTH 4enoBbyeckoin Boad. I[lpumbps
HEOCTOPOXKHOCTH: OXOTHUKD UBIMTCS BB AMYb, a MONajaeTs Bb
oxasasiuarocs no Omu3octH venopkbra. [Ipumbps caydas: npoxoas
‘no yaunb, venopbks cnooTeikaeTcs W OpH MageHiu cOuWBaeTh Cb
HOM'b JAPYroro MpoOX0Xaro ¥ NpHYMHAET® eMy ThiecHce NnoBpewfe-
pie. HakasyeMbIM® CYHTAETCA TOJBKO 3JI0H YMBICENTBH ¥ NPHTOMD
TOJILKO TOrja, KOrja OHB OblNb NpHBefeHD BB Hcnoaxerie. Cool-
PasHO Ch 3THMB PA3JMYAIOTCH: COBEPIIEHHO 3aKOHYEHHOE mpecTyd-
Hoe pabsnie, NONHOCTBIO OCYlIeCTBMBIIEE 3JI0ff YMBICENDB; MOKYyLIe-
nie, T. e. pbicTBie, KOMMDB Yy)Ke HA4YUHAETCH WM NPOJOJKAETCH
npuBeenie 3noro HambBpexis BB NbiicTBif; mpurotoBiewie, cocTos-
liee TOAbKO Bb npioOpbreniu wmu npucrnocobneHid CpeacTB®s Kb
coBepluenito npecrynsaro pbaunia. [Ipumbpb npuroroBnesis: noxkya-
Ka BepeBkH, 4TOOBl 3aaywuurth Koro-nubo. [lpumbpb nokyuienis:
MPECTYNHUKD YK€ HAKUHY.'> BEpEeBKY Ha IUEI0 KEepTBbl U CTaTb
ee AyUWTb, HO He 3anywnab. [lokyluenie HakasyeMo Bb MeHbLIEH
crenenH, YbMb oxonyenHoe mpecrynHoe pbauie. [Ipurorosnenie ke
0OBIKHOBEHHO COBCEMB HE HaKa3bBIBAETCH.

Takumb o6pa3omd npecrymieHie BMbugercs mmumy BB BHHY
TOJIbKO TIPH HAJHYHOCTH MposiBuBlIeiics BO BHE 3Jioff Bow. Bmb-
HIEMOCTb 3TO, TaKb CKA3aTh, YyroJioBHasd Nbecnoco6GHOCTh, CNOCO6-
HOCTh CYHTaTbCd BHHOBHHKOMD mnpectynHaro gbamis. Ha cremens
BMBHAEMOCTH BJIAIOTH Malo/BTCTBO MIM HECOBEpLUEHHOJBTIiE, cna-
Goymie, Gesymie, coCcTOsiHie 3anaiabY¥MBOCTM U pasjpakeHid, Hacnba-
CTBEHHOCTb M JIpyrif cmsardamoulis BuHy obcrostenscTBa. Hawxasa-
HiI0 NOAJIEXAaTh ToAbko XbAnif, KOTOphIA coRepuIeHbl BMBHAEMBIMH
mMuaMu ¥ MoryTh ObiTh MMB BMbrensl BB Buny. I[loatomy, ecau
Obl BB YroJoBHOM® npasbh pbiicTBHTENBHO BOCTOpIKECTBOBAJNO y4e-
Hie 0e3yCJOBHBIXDL JEeTEPMUHHCTOBB, T. €. OTpuUaTeNeil CBOOOZHOM
BOJH, TO OHO YTPaTHJO OBl BCAKiM CMbICABL. OHO TOrga MOJDKHO
OblI0 OBl MPEeBPATUTL M HOOpBIA AbAHIA, U 3J04BAHIA BB pPaBHO
HecBOOOAHBIS NOCABACTBIA HeM3O0bKHEIXD NPHYKMHDB, He MojJexallis
HUKaKoH 3THdeckoit ombHkk. BoTs modemy yuenie antponosoruye-
ckoit wkoJysl Jlom6poso u papyruxs, OOBSICHAWOIIEH NPecTynIeHis
BBIpOXK[ EHiEMD MJIM MHBIMM ThBIECHBIMU HEJOCTAaTKAMH, WU COLION0-
FHYECKON ILKOJBI, oOBACHAIEl HXB AbicTBieM® O0O6ILIECTBEHHON
Cpefbl 1:a MPECTYNHUKOBDd, NpieMIeMbl BB YroJOBHOM® npaek 10ib-
KO Kakb MOBOA® A CyReOHOH SKCIepTH3bl, yCTaHAaBIWBAIOLIeiH CTe~
nenb BMBHAEMOCTH npecTynHuKoB® (§ 14).



[To cBoel TAKeCTH YroJiOBHbIA NpaBoHapyuleHis O0OBIKHOBEHHO
1bATCA Ha NpecTynJeHis, NPOCTYNKH M HapylueHis. Kb nepenimb
OTHOCATCA ocobo Taxkia absanis, Bpoub yOiiicTea man rpa6eska, Kb
nocnabIHEMD — Hapyllerida noimuelicknxd DnpaBuAb 06JaroymHis.
OcTtasbebll  3anpeliesnbisl 3akoHOMD ABAHIA OTHOCATCA Kb Npo-
CTYNKAMB.

Haxasanie ecth BO3gbicTBie cyfeGHOM BJAACTH HA MPECTYNHH-
ka. OHo nposgsieTcd BB NOpa)keHin »KU3HH (CMEpPTHAS KasHb), CBO-
Goabl (TIopeMHOe 3akjoueHie), umyliecTsa (rTpadd) M yectd (am-
lleHieMB FpaKJaHCKUXb MpaBb).

Bonpoct o whkian wakasanis pbluaeTcs YroioBHOK NOJIMTH-
kot. HanbGosbe Tknuyubl Bb 3TOMB OTHOUIEHIM TeopiM BO3Mme3pif,
MCMpaBJeHis ¥ ycTpalleHis, Teopia Bo3me3pis, Wau BO3JanHIA ABJA-
ercsa apesnbiimiero. Ona copepxutca yxe Bb MouceeBomb npaBu-
;ib: oxo 3a OKo, 3y6b 3a 3y6b. CyWIHOCTb € COCTOMTH BB TOMB-
YTO NPECTYNHUKY AOKHO OBITb HaHECEHO 3]0 PaBHOE TOMY, KOTO,
poe OHb CaM’b HaHeCh; TOJbKO TOrJa CDPaBEJMBOCTE YIOBJETBO-
pAeTCS M MPEeCTYNHHKD UCKYNaeTh CBOK BHHY. ITHMD ONpPaBfbi-
BaeTCA CMepTHas kas3Hb 3a yOiicTBo. Kants u [erens paspbasnu
ATy Teopiro u jasanu eil duiocodckoe yrayGaenie. Teopin ucnpan-
Jedis M ycTpallleHid y4aTh, YTo CaBAyeTh HakasbiBaTb He 3a TO,
YTO COBEPILEHO npecTyafedie, a gas Toro, 4Tobsl ono Goablue He
coBepiuanock. /[[aq atoro Teopifi uHcnpaBieHis npejpiaraeTs Takis
HaKasaHig, xotopbia cogbiicTeoBasu Obl NpeBpallleHil0 3J10i BOJK
BB J00pyto. KcnpaBureibHbIMB HaKa3asisiMb MNOJIOWKUNM HAYaJo
elle Bb cpeasie Bbka T. H. Bpauymollid kapel (poenae medicinales),
Hanaraembld KaHOHW4YecKHMB npaBoMb. Bb XVIII Bbrkb wuranean-
ckiit ropucTd Bekkapis oco6eHHO UIMPOKO nOCTaBWABL npobaemy
UCOpaB/eHId TNPEeCTYNHUKOBEL: HXB CIHBAYeTh He Haka3hBaTh, a
ucnpasaate. Horbiwi# wHCTUTYT® T.-H. yCJOBHAro ocy»xjewisa npu-
MBHS€TD Teopild ucnpaslieHid TakMMbL 00pasoMb, 4YTO JIMLO, COBEp-
IIKBILUEE BIEpBbie HE CJAMIUKOM® TKKIH NpPOCTYOOKb, NpHUroBapH-
BaeTCAd CYJOMBb Kb HAKa3aHifd, HO He OTOhLIBAET'b €rv, ecj¥ OHb He
COBepLUUT® BnocabACTBiM peuuauBa, T. €. NOBTOPEHiA npecTynJe-
Hif ¥aM HoBaro mpectynHaro nbawmig. Torpa oWb HeceTs Hakasanie
3a o0a pbanis. Teopia ycTpaulenia DpuaaeTd O6OJbLIOE 3HAYEHie
npuMBpHBIMD HaKa3aHiIM®, YTOOB! APYrMMB NOBagHO He OnunO. [lo-
cemy oHa TpeOyers, 4ToObl CMEpPTHAasd Ka3Hb MpPOM3BOJMJACH BCe-
HapogHo, ofxoOpseTs MyOJAMYHBIA MCTA3aHIA NpecTyNmHUKOBL. Bb Ha-
cToslllee BpeMs y Hed OYeHb Malo CTOPOHHHKOBD.




V. HEPKOBb U TOCYJTAPCTBO.

64. HUcTopia oOTHclIeHill epKBH H rocygapcrea. Cs
NPUHATIEMD XPHCTiaHCTBA 4YacTHas W nyOJHYHAs XKMU3HB eBponeii-
CKUXB HAPOJOBBH OCJHOXKHHMNACHL TEMDB, YTO PALOMB Cb rOCyHap-
CTBOMB MOSBHJIACH IEPKOBb. 53bIYECKOE PUMCKOE IOCyHapcTBO He
3HaJ0 lIepKBH, KaKb ocobaro comwsa. rKpeuecTBo cuuTanockr ro-
cymapctseHHolt marucrparypow. KyabTh ¥ 06psah OTHOCHIHCH
Kb nybGuiuysomy npasy. [locemy npH Beelt peauriosHOCTH pHMISHDB
Yy HHXBb HE ObNO K/JEDHKAaAW3Ma, T. €. NPUTHA3anili NyXoBeHCTBa HA
ynpaBaesie xu3Hbi0. CBb paclupeHieMs rocyaapcTBa M BKJIOUE-
HieMb BB HEro MHOBBDHBIXL HAPOAOBD, PUMISHE HE TOJBKO MpH-
3HABAJH YYXKis penurid, HO elle WHPOKO OTKPBIIM IS HHXB CBOH
naurteons (6ykBanbHo, Xpamb A Bckxb 60oroBs), 00s3aBb, 0l-
HAKO, ¥ MHOBBpLERT NOKJIOHATHCA u3BasHiAMB G0XECTBEHHBIXB
kecapelt (divus Caesar). OTkaszm Kapajcs Kakb IOCYyIapCTBEHHOE
npecrynJienie, HMeHHO, OCKopOJenie BeauyecTBa.

B+ Tako#f cpenb NMpHINAOCH XHTb NepBBIXDL XPHCTiaHAMD.
Hxb Bbpa yuuna o napctsh He orn» mipa cero u npennarana
BO31aBaTh KecapeBo Kecapio. Am. [laBens mawe yuuns o 6oro-
YCTAaHOBJIEHHOCTH BCAKOW 3emMHO#l BnacTw u npejsarans Beeria
noBuHoBaThCca eff. Ho npyro#t amocrons I[lerpr 3asBun®b, 4TO
bory cabayers noBuHOBaThbCs 6o0nsiue, ubMb uenosbky. [Tocemy
XpUCTiaH®s HHKAK®: HE MOIVI0 YHOBJAETBOPHTL TO IOCTENPIMMCTBO,
KOTOpO€ UMb ObLIO O0Ka33aHO #3bIYECKMMB> PHMOMB U COCTOSJIO
Bbh F'OTOBHOCTH BKJIOUMTH Bb NaHTEOHB Takxke u bora xpucriaus,
¢b ThMBb, ofHako, 4To6s! M OHM OkasbiBaau BOxecKoe moyuTauie
n306paxceHiaMBb HMNEpaToOpPOBDs. ITO MNOCTABWIO HXB BB 0OJO-
wenie rocysapcTBeHHbIXs NPeCTYyNHHKOB®. M Hauanuce roxedis.
Bs IV sbxb xpucriancTBo u3b rouumoll pemuriu crano cHauyana
Tepnumoio (no Muaanckomy »aukTy 313 roma), a moToM®b, npH
umneparopb ©eoxociu Beauxkoms, H rocnoacTByIOMe0, rocynap-
CTBEHHOIO. TakuMb 06pa3oMb ObLIBL BO3CTAHOBJAEHD COIO3B PHUM-
CKaro roCyJnapCTBa Ch PEIHriel0 Cb TOK, OJHAKO, PA3HHIEIO, YTO
TAKOI0 peJurielo yxe Oblo He 53bIYECTBO, a xpucriancTeo. Ha-
yanacs, KakKb BbIPaXajauCh Ha BOCTOKDB, cumdosis, OYKBaILHO,
co3Byuie, B3aumMHOE coabHcTBie 1EPKOBHBIXD iepapXxOB® H rocy-
JapCTBEHHBIXD BiacTeil.

Ynapb atoit cumdoriu 6p11b HaneceHs BB 410 roay, xorma
NpeABOIUTENLCTBYeMbIE AnapuxoMd roTtel 3aBianbau Pumowmws,
KOTOpbIll OKasaiaca Ce3CHNbHBIMB N0 OTHOWIEH{I0 Kb BapBapaMb.
Crano sicHo, yto, no kKpaiinel mbph, vHa 3anaxb umnepia sa3pye-
CKaro npoucxoxnenis norubaers. Bosnuxks Bonpocs, crbayers
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14 €e MOALEePKHMBAaTh, WM e XDHCTiaHe JOJIKHBI CO343aBaTh CO-
BchMb wHoe wuaperBo Ha 3emab. OTBBT® Oblab HaHb Oaaxkes-
HeIMB ABrycrudoms BB Kuurbk ,O maperebd Dboxiems“. Bb neit
azplyeckiii Pums 6611 00BABNEHD HE TOJBKO 3€MHBIMB H 4YE€J0-
BbueckuMb, HO U JbABOJLCKHMB UAPCTBOMB, NPOHCXOIAIUMB
oTb IBYXb Oparoybilinb—Pomyna u Kauna. W emy 6m110 npo-
- THBOMOCTaBNEHO COBCBMD HOBoe napcTBo bBoxkie, KoTOpoe I10MkK-
HO OBITh YCTPOEHO Ha €ro pa3BajuHaxX’b. 1aKb BO3HHK/IA TEOKpa-
THYAacKaa upes, uaes 6orosnacria. Bch awopu, He Hckaouas Mo-
HApXOBb, OblAW NPH3HAHBI paBHEBIMH Bo rpbxb. EnuncTBedHo
NpaBoMOYHOIO iepapxiet0 6L NPU3HAHD KJIHPDB, BO3rJIaBAAEMbIH
nanoio, KOTopelt gacts bory orBbT® 3a BCce xpucriancTBo. Bces-
Kasi npoyas BnacTh NPaBOMOYHZ JHUIb NOCTOMABKY, NOCKOJBLKY MO-
Jy4yaeTs NOMa3aHie WM NOPYYEHIE OTH CBATHUTENER M MOTYUHACTCA
raasescTBy (cynpemartiu) nanbl. Taks HMEHHO H HCTOJKOBBIBAJOCH
HEPKOBHBIMH aBTOPHTETAMH 3anafga BO3CTAaHOBJAEHIe pHMCKON uM-
nepiu Bb 800 rony, npoucuiejmee nyTemMb BO3NM0XeHis BBHLIA Ha
ronoBy Kapna Benuxaro mnanoio JleBomdb IlIl. [lpaBma, Bnocabx-
- CTBIM NPOHCXOIMJIO COPEBHOBAaHIe MEXIy nanamy M UMNEPaTopaMH.
-Onnako oHo coBchmp He HanoMuHano Hoebilmelt 60peObl Mex Iy
KJIePHKaJbHOIO UEPKOUBBIO ¥ CBBTCKMMB rocy1apcTBOM®b, 6e3pasiuy-
HbIMBb BB BOONPOCAxX®s BBEpHI U NOCEMY CUMTAIOUIMMDB PaBHOLYIIHYIO
TEPNHUMOCTh HAWJAYYIIEID MOJHTHKOK NO OTHOLIEHII0 Kb LEPKBH.
Bea cpeaneBbkoBas xu3ub Oblna ryO00KO NMDOHUKHYTA pEaMrios-
HbIMH noHsTiaMu. KMmnepin 6bpw1a XPUCTIAHCKOI ¥ MMEHOBANACH
cBsmerHo0. Mmnepartope! 6blaM HAaCTPOEeHb! He MerRbEe TEOKpaTH-
-geckH, wbMB nanbl. M copeBHOBasie mJ0 TOJBKO H3B-32 TOCO,
KTO JOMKEHD BO3IJaBAATH XPHCTIaBCKYI0 TEOKpaTiio Ha 3emab,
KaK'b, He HApylas iepapxdyeckaro €IMHCTBA U CTPOUHOCTH, pac-
npenbauts BB BaacTH, XpeuecTBO M napcTBo (sacerdotium et
imperium) u xBa mMeya, XYXOBHbI u CBBTCKIN.

Ha BusaurifickoMm» BocTOXK: BB cpendie BBKa Toxe rocnom-
CTBOBaNMH TEOKPATHYECKisT MOHATIA CBb TOK NHIUIbL PAa3HUIEIO, 4TO
3xbch BB 60abmelt crenewn cobaozanacs cumponis. HMmneparops

. CYuTaNCcsd BHBWIHMMB enucKonoM®b (OYKBaJbLHO, HAA3UPATE/IEMDb)
nepkBu. Oub nonkpbnasabs CBOoMMB aBTOPUTETOMD €5 NpaBa |
naxe bpoyuenie. [Tocemy, nHanpumBps, BB HOCTHHIaHOBD CBOIB
BMBeTh ¢b nosoXeHIAMH pHMcKaro npakBa Obldb BRIOYEHD TAKKE
u Hukelickit cumBoa®s Bbpbl ¢b BOCupeuesieMs ero nmy6audHAro
ob6cyxaenis. Ilpu GorocayxeHiu MmMu€paTops MOr'b BXOINHTH Bb
-antapb ¥ 6JarocaoBiAAThH Hapoab Tpukupiemb. OnHako napckiit
YUHE HE O3Ha4aat Oaaroxatu cBamencrsa. M BB nepxoBHOit
- iepapxid ¥MOEpaToOpP® 3aHMManbs TOJBKO MOJOXKEHie YyTema, T. e,
HE CBSIIIEHHOC/IYXKHUTENS, a HepKOBHOCAyxuTens. Korxa oHs nox-
JIEpXKHUBAIDb EPeTHKOBD HJIH CaMb BXOAHWIDL BB epech (Kakb 8TO
« ObII0O Npu MMMNEPATOPAXb> MOHO(PU3UTAXD U HMKOHOOOPLAXB), OHB
?’*
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obauyancs iepapxamu. Ilarpiapxu BB 06mieMs COTPYIHHYAMH Cb -
HMIEPATOPAaMK H COOPHIHM O CYynpemaTin He Cb HUMH, a Cb PUM-
CKHMH [aNaMu, Kakb 5TO Tbaanrs Muxauas Kepymaplﬂ

Ha 3amaxb Esponer Bonpoch o nepksu u rocynapcrsb npu-
#anb Bb XV] BBkB HOBBIf BHIB Onarojzaps Tomy, 4YTO rocynaap-
CTBO CTaJO MNPEBO3HOCHTBCA KaKhk NpoHU3BefieHie uyenoBbueckaro
HCKyccTBa, YBBHYMBAIOIIEECA CYBEPEHHOIO BJACTRIO, KOTOpas He
npu3HaeTds Hags cobol0 Huubelt cynpemartin. Pedopmauis kocBen-
Ho conbiicTBOBana HOBOMY NOHHMaHI0 TrOCyJapcTBa, MOCKOJILKY'
oHa BB Oopr6b ¢b» PuMOMB nomiepxueanack TIepMaHCKUMU
KHA3bsIMH., CTano BO3MOXBIME Y4eHie 0 TOMB, UYTO Bh HeOrpa-
HUYEHHBIS BEPXOBHbIS mpaBa CBBTCKOH BRACTH BXOOMTDH TaKKe W
uepkoBHoe BepxoBeHcTBO (Kirchenhoheit), Bxmowawomiee Bn cebs
npaBo Ha YCTPOMCTBO H NEPeycTPOHCTBO HE TOJBKO HEPKOBHOM
oprasu3auiu, Ho u penuriosHo#f BbBpel (jus reformandi, jus in
sacra). 9TO NPaBO NOHUMAJIOCH TaKb LIMPOKO, YTO NPH 3AKJII0YE-
Hia AyrcOypckaro mupa 1555 roza 66110 NMPOBO3TIALIEHO HAYANO:
cujus regio, ejus religio, use UapcTBO, TOro m penuris. JIpyrumu
CJIOBaMH, KaXJblfl CyYBEpEHB MOr'B H CaMb MbBHATH, XO0TH Obl U
HEeOXHOKPATHO, CBOIO BBPY H 3aCTaBJATL CBOHX'D MOAJAHHBIXB TOWXE
vbusith BBpY.

Teopis noauueiickaro rocynapcTsa, y4HBLIAs, YTO NpPaBH-
TEJALCTBA Jayymie, 4bMB NOANAHHBIE, 3HAIOTH, B YEMB COCTOUTH
UXb OJaro, NOAZEPKHBANA M YCHAMBAJA CTPEMAEHIE NOIYUHHTE
EepKOBb rocyzapcTBy. Teopia mepexoiuna # Bb MPAKTHKY Naxe
Bb WHBIXPB KATONHYECKHXB CTPaHaxXb, Y€MY NPUMBPOMB CAYKHUTH
iozeuHU3MDB, MOJAMTHKA repManckaro umneparopa locuda II, ko-
TOpsIH  CTPEMHICA NPHHYIHTENBHO Mpeo0pas’oBaTk UEPKOBHYIO
XHu3Hb ABCTpiM M IpYruxb CBOMXB Biaanbuilt Bv mnyxbk ,npoceb-
uienis“ XVIIl pbka. LlepkoBHselii nonuneusM®s CMAryaics mpomno-
sbabio pbporepnumocTd. Ho oHa noHumanace HUHAMBHIYANUCTH-
YeCKH, Kakb 3auuTta cBoboabr auuyHoit coBBCTH, npaBa Kammaro
yenoBBKa cnacathca ,n0 cob6CTBEeHHEOMY (hacoHy“, kaks npenebpe-
WUTENBHO BBIPA3UICA BOJBHOAYMHBIH npycckilt xopoas Ppun-
pux®s lI. Stumps He paspbmwancs Bonpocs 0 cBoGomk unepkew,
KaK'b NYOJUYHArO0 VCTAHOBJEHIS.

Cp nepexonoM®» Kb KOHCTHTYUIOHHOMY CTPOI0 BB CyObex-
THBHbI NyOJHYHBIA NDABAa rpa)cIaHuHa OblIa BKJIOYEHA TaKxke U
cBobona coBbCTH, NOHATAsS KAaKb NPaBo OTABABLHBIXD UL HE
TONBKO MBHATH U BbIGHpAaTh TO WM HHOe BBpoucnosbnanie, HO
BbL HBKOTODBIXDB CTpaHaxd Haxe ObITh 6e3b KaKoro 6bl TO HU
6s110 Bbpoucnopbnania (Confessionslosigkeit). Koncruryuios-
Had cBoGoja cobpariff u CcO030B® 6aaronpiaTcTBYe€TH 0O0pa3oBa-
HII0 HOBBIXB PENHrio3HBIXB 061ECTBD. Ho sTHME He ycTpansoTcs
Bch npobaembl, BO3HHKAIOULiS BCABACTBIE CYyLIECTBOBaHiA PANOM®B



= 101 —

Ch COBpDEMEHHHIMH CBBTCKHMU [OCYZapCTBAMH HCTOPHYECKHXB
uepxseil. Iaa uxs paspbuenis norpeboBanuck occhbis TEopid H
NpaBoNnoJOXKeHis, CBA33aHHbIA KaKb CBb NpHUPONOK OTABIABHBIXB
uepksef, Taxkb U Cb TBMBb HJIH HHbIMBL [OHAMAHieMB 3371a4Yb
rocymapcrsa.

65. KaTonu4yecKkass LepKoBb. boasme Bcero 3arpyaHesiit
BO3HMKAETH MO MOBOAY Karoauyeckol uepksd. Ona cama cedq
onpenbasers Kakh COBEeplIeHHOE u BnoaHb cBoboaHoe obuiecTs:
(societas perfecta plane libera). 9to obmecrTBo HepaBHoe (societas
inaequalis), ocHOBanHOe Ha npeobJalaHid kauWpa Hakh MipsHaMH.
Knups BoO3raaBiasercs PpHMCKHMB nanow. Emy npuHagiexuTb
raBeHCcTBO (Npumarsh) Bb HepkBH. OHb cuuTaeTcs HAMBCTHHKOMDB
Xpucra Ha 3emab. Onp Henorpbuinm®s, KOraa BbICKA3bIBAETCHA Cb
Kaeelpb! RO JOrMaTHYECKHMD BOmpocams. HHKTO He MOXETDH €ro
cyauTh: prima sedes a nemine judicatur. Emy u nomuuxHeHHOMY
KJUpPy MO OTHOLIEHII0 Kb KATOMUKaMb BCBXDB CTpPaws NpUHALJIE-
KHUTBH BNACTh 0pucauknin (potestas jurisdictionis). Takums ob6pa-
30MBb KATOMHYECKAs LEPKOBb HABISETCH HE TOMNBKO penuriosso-
HPABCTBEHHbIMB, HO H IODHIHKO-NOJUTHYECKHMB YCTAHOBJNEHIEMD.
flana Jless XIII HasBants ee BL ONHOH H3B CBOHXBL SHUMKJIUKD
,COBEPLIEHHBIMB IOpPHAUYeCKHMD obmecTBoMB“. A HBKOTOpBIE
KaTonuueckie KaHOHMUCThl HA3bIBAOTH €€ BUIUMbIMB HAPCTBOMh
boxiumb Ha 3emab. Bchmps sTumMp Kak® 6b1 Heu36bHHO BbI3bIBA-
eTcst Hapymenie TeppuTopianbHOR HEMPOHHIAEMOCTH IOCYXapCTB®.
O0bIYHBIMB BbLIXOAOMDb H3Pb BO3HHKAOUIHXB NPH 3TOMB 3aTPyl-
HeHill SIBNAIOTCA KOHKODHATHI, JHOrQBODBI MEXKIYHAPOAHAro Xapak-
Tepa MexAy TIJ1aBOX0 pHMCKOI uepxkBH M OTABJBHBIMH TOCY-
IapCTBaMH.

66. TpaBocnaBHasi 1epKOBL. [lpaBociaBHas LEPKOBL
onpenbnsercs xakp O0OroycraHoBMeHHBI COW03B Jaoxell, coexu-
HEHHBIX'B MPABOCAABHOIO BEPOIO, CBALEHHOHAYAIeMD H TAHHCTBAMH.
Y ues nbTp emunaro Buaumaro raasel Ha 3emak. M nocemy, co-
XpaHas MPHHLMNIANBHO BCEJLHCKOE €JHHCTBO, OHA CJaraercs Hu3b
aBToke(danbHbIXb, OYKBaJbHO, CaMOrJaBHLIXB> H NOMBCTHBIXB
1lepkBeil, TeppuTopiansHO OOBIKHOBEHHO COBNAZAIONIHXB CB FOCY-
napcrsam. Bmberbd ¢k TBMB OHa npupmaers ropasgo MeHbiuee
3Hayenie BHbBHe# opraausauiud 3emHo¥ >Ku3HH, 4BEMDB LEPKOBL Ka-
Tonuueckad. [locemy, xora, ¢ oxHolt cTopoHsl, npH  BHBBBpO-
HCMOBEAHOMB® KOHCTHTYLIOHHOMB CTPObL COBpEMEHHaro rocynap-
.CTBa ¥ MOAOPBAHO Hayano cuMoHin, CB APyro# CTOPOHLI, y mpa-
'BOCJABHOII NEpPKBH MEHBLIUE MOBOAOB®: AN npepekadii o wopuc-
nuknin co cBbrekoio BracTho. Ho sTuMD HE HCKIOYAETCS BO3MOK-

HOCTb M(}paﬂbﬂblx‘b CTOAKHOBEHI# MEXIY LEeDKOBBIO H TroCynap-
-CTBOM'B.
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67. [lpoTecTanTcKig UepkBU. B® orauuie oTH npaso--
cJaBHO! u KaTosauueckolt LepkBH, Th HEepKBH, KOTOPbIS MNOSRBH-
Juck nocnb pedopmanin, cuaTalOTCa COK3aMH  He OGOroycTaHOB-
JIEHHBIMH M CBSI3aHHBIMU CBslLIEHHOHA4ajiemsb, a cBoGoIHOOOpa3y--
EMbIMH CB AYXOBHO-06pasoBaTenbHoi 1babio. 3ITO €O103bl paB-—
Hple“ (Ssocietates aequales), OCHOBaHHbLIE HE HA NPHHUKOIANBHOMD
OT/M4id KAMpa OTb MipAHb, 3, HAnpOTUBB, N0 OOJbINEH YaCTH HA
yuesidn 0 BCeoOIUEMD CBAIUIEHCTBB, T. €. O TOMB, 4TO BCakiif Bb-
pyoowit Mo)KeTs Y4HTH W Haxe cBamendonbiicTsoBaTh. Takisa
IIepKBH MPHOJHKAIOTCA Kb OOLIECTBEHHBIMB COH3aMBb BB 0O6bIY--
HOMB ny6JaudHOnpaBHOM® cMbicnb caoBa. Mxb OTHOlIeHIe kb ro-
CYXapcTBY ynpomaercs Gaarogaps JAByMB 00CTOATeNAbCTBaMb: BO-
NEepBBIXB, OTCYTCTBIIO CBAUIEHHOHAYanid, Bb CHAY YEro uxXb Iy-
XOBEHCTBO He CcuuTaeTcs o6sanaimumMs 0co0000 JAYXOBHOKO
BJACTHIO, NMOJAYYaEMOK NYTEMD PYKOMOJOXKEHi NpeeMCTBEHHO OTH
CaMHXBb anoCTONOBD, HE3aBUCUMO OTH Kakoll 6b1 TO HH ObLIO rO-
CyaapcTBeHHO# BiacTH; BO-BTOPHIXE, yueHilo 06® ompaBiaaHiu ye-
nosbka ne no6peimu mbaamu, a Bbpolo. JTo yuenie abnaers cpe--
noTouieMs peaurio3Ho#t xu3uu monedl He BHbIIHEe XL nopene-
Hie, peryJupyeMoe npaBoM’s, XOTd Obl H KaAHOHHYECKHMDB, a BHY--
TpeHsee cocrosnie nymu (nbmenkoe Gesinnung), perymupyemoe:
HPaBCTBEHHOCTBIO. Ha sTOMB® OCHOBaHIM OJAHHBL NPOTECTAHTCKIl
IOPUCTBh 30MB OTPHLANB NaXE BO3MOXHOCTE KAKOro ObI TO HH
6b110 LEPKOBHAro npasa Boobuwie, H6O, yBEpAN® OHB, LEPKOBb H.
NpaBo 9TO nNOHATIN, uckaouyaowis apyrs apyra. [lanbke, npore-
craurckis pbpoucnoBbaubia obuiectea He 06pas’yiOTH HH €NUMHOMN
BCEJIEHCKOM 1epKBH, HH HBCKONLKHXD aBTOKe(aNbHbIXB LEpKBeil..
Sto—MHOKecTBeHHbI 3emckia nepksu (Landeskirchen). Tounbe,.
5TO NpOCTO LEPKOBHBIA O6mIMHBL Biaarogaps Bcemy 3TOMy HXb
BHBIUHAA XXU3Hb JErKO YKJaNbIBA€TCH BB 0ObluHbIA pamku nyb-
JauyHaro npasa. EBanrenuueckas (norepaHckas) LEpPKOBb ynpas-
JAAETC KOHCHCTOpisMu, uUMBIOIMMH XapakTeph [OCY1apCTBEHHBIX b
NpuCyTCTBilf, ¥ DNOXYHHEHHBIMH CYNEPHHTEHNAHTAMB, Has3Hayae-
MbIMB TOCYJAAPCTBEHHOIO BiacThbi0. Pedopmarckas (KaabBHHuye-
CKas) LEPKOBbL YMPABASETCH KaKb, aBTOHOMHAs Kopnopauis, Bbl--
60pHbIMH NpEcBHTEPAMH M BBIOOPHBIMH K€ CHHOJAMH.

68. llepkoBHad moJUTHKA rocygapcrBa. Bompocs o
3a/la4axh> COBPEMEHHaro rocyjapcTBa M0 OTHOWEHIO Kb LEPKBH
pbwaercs Bb CBA3H ¢b 60abe o6ulMMB BONPOCOMD O 3aMayaxh-
rocynapcrsa Boobuie. [Tockonbky ero renepb 4acTO phIIaiOTh Bb-
cMbpicB comianbHON MOJMTHKH, NOCTOABKY CIOJa BXOIUTH NOJX-
Jlep:xaHie BHYTPEHHAr0 MHpa Cpelu HaceaeHis u coabiicTBie ero-
KYJbTYPHbIMb HayuHaHiAMBL. BB nepsomMs oOTHOmEHiM rocyaap-
CTBEHHAS BJACTh CTPEMUTCS NPENOTBPATHTL BCAKYIO 0OMLECTBEH--
HVIO HeTepnuMocTh, 6yIb TO ¢aHaTu3Mb BBPYIOILKMXE HJIH KO-
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IYyHCTBO HeBBpyoomuxs. BO BTOPUMB OTHOWIEHIH OHA WM TOJbL-
KO HE npenarcTBYeT® HAaCeNeHil0 OpPraHd30BaTh CBOIO PEJHIiO3HYIO
M LIEPKOBHYK JXHM3Hb COOCTBEHHBIMH CpENCTBAMH, HJAH Haxe MOI-
AepKUBAETH MPH3HAHHbIE UMB KyJAbThI (cultes reconnus). Opana-
KO TrocyZapCTBO HE OTKa3blBaeTcs CoBCBMB OTH npaBa Han3opa
3a uepkoBHOH »xu3ublo. Muaue Bmbecro cpobomuoit LepkBH BB
cBob0AHOMDB rocynapcTBb nmoayuuaocs 6b1 rocyaapcTso Bb  ro-
cyzapcteb. A, kpomb Toro, ubaeit page aunb Mors Obl, CcChblia-
aCcb Ha Benbuia cBoelf penuriosnoif cosbcTH, HapymwaTth HOPwMBbI
KaKkb ny6auM4Haro, Takb ¥ YacTHAro npaea, Hanpumbpb, YKAO-
HATBCA OTH BOMHCKOH NMOBHHHOCTH WM MJaTexa HaNOroBb, HE
naaTUTh LOJAr0BL, BCTYNaTh, NOAOOHO MOPMOHaMB, DH XH3HH Cy-
npyra Bo Bropoil u Tperiit 6paks 6e3b pa3Bojd 4 T. ML

IObiicTBuTenbHOE OCyulecTBAEHie 9THXD OOUMX's HAuaANB 3a-
BHCHTH OTDH HAmnpaBJeHiss NePKOBHOH MOMUTHKH ThXB HJIY HHBIXD
roCcylapcTBh Bh TO WM HHOE BpeMs. A OHO 3aBHCHTH OTb Cmb-
Hbl Y BJaCTH JHUBL ¥ napriif. Cpend coBpeMeHHbIX® napriit umk-
I0TC 4ucTo BbpoucnoBbaubis M KAEpuKaJIbLHBIA, HEPBAKO OdYeHb
MHOTOYHC/IEHHBIS B MOryIllecTBesHbld. Takopa, Hanpumbps, nap.
Tis HeHTpa BB | epmaHid, KaToaW4Yeckas napria BB Denbrim, na-
ponHas mapTia Bk Yexocnoeakiu. Bnoawbk noustHO, utO0 oOHB
CTpemMATC BCeMBpPHO yCHauTh BaisHie HEpPKBM HA OOMIECTBEHHYIO
YKU3Hb, KONy, 6payHoe npaBo, BeleHie aKTOBB TIPaXITAHCKAro
cocrosania ¥ T. n. Ho umblorcs taxkme naptiu, BraOYamoOHiis BB
CBOM MpOrpamMMbl 2HTHKJIEDHKANW3MBb H OcBoboXzeHie rocyaap-
cTBeHHaro Ologxkera, WKOAb, Opaka, akTOBb TIpa)JAaHCKaro co-
cTOsiHiA 0TB Kakoro Ob1 TO Hu Obuio BO3xbitcTBis nepxsu. Koraa
TAKUMB 1APTIAMDB YHEAETCH NOAY4YHTH nepesbcs BB napiaMes-
Tax'b, LEPKOBHOE 3aKOHOJATEeNLCTBO INoJsiy4aers OoeBolt xapak-
tTepb. M Torga oGeikHOBEHHO HauyuHAeTCA G0ph6a LEPKBH H rocy-
JapcTea, COBChbMB HE noxoxkas Ha TEOKpaTHYeckie cnopel cpe-
HEBBKOBbS HM3'b-33 Cynpemariu.

3a UCKIIOYeHieMB TaKUXb 602BbIX'> MOMEHTOBB, MUDHBIA OT-
HOLISHIf YCTAHABAMBAIOTCA Bb BUIB MM MOKPOBHTENLCTBA TIOCYy-
Japcrsa IEpKBM uau oTabrnenia mepksu oT®» rocyaapcrsa. Takis
e OTHOlIeHiss, KaKb TeOKpaTisa, I1e3z2ponand3Mb HJIH Trocyjnap-
CTBEHHAsl LEPKOBHOCTb OKa3b BAIOTCA HECOBMBCTUMBIMH CB KOH-
CTHTYLIOHHBIMD CTPOEMD COBDEMEHHBIXB OCYHApPCTBbD.

69. Teokpariqa. [loxb Teokpatieio pasymbercs nonsoe nox-
yHHEeHie roCydapcTBa LEPKBH, NPOHCXOAsillee TaKHMB 06pa3omb,
yTO BO iaBb rocymapcrBa CTOMTH IYXOBHasi BJA4CTh, KOTOpas
UMb M yrnpasisers. leokparieio Golia 2KeHeBa, Korna e ynpas-
asnb Kanesuns. Teokparieio xe 6b110 BosHuxmee Bb Koxub VIII
Bbka nanckoe rocynapcTBo. ¥ Hero 6Gbl1a CBOs TEpPHUTOPisi, Ha-
cesenie W rocyAapCTBEHHAs BJACThb, COCTOfABINASA HE TOMBKO W3b
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KJAMpa, HO TaKXE M YUCTO aAMHHUCTPATHUBHBIXDL OpradoBs. OHO
umbno apmiio, KOTOpas eme Bb mecTuaecarsixb rogaxs XIX Bb-
Ka Cpaxajach NPOTHRD® HTaNbIHCKUXDB BOWUCKDH, OOpPOBLUIMXCH 34
o6benunenie Mranin Bb oxHo cebrckoe rocynaperso. Bn 1870
roAy nancKkoe rocynapcTBo ObL10 3aBOEBaHO M PuMB CTans CTO-
auieio obvepunednoit Mraniu. Ho manckas TeokpaTis STHMB He
6p11a ynpasnsena. [lama ocrancs morapxomb (il Papa-Re). Tep-
PUTOPix €ro roCynapcTBa COCTOMTD H3B cobopa cB. [lerpa, a Tak-
we Barukanckaro u Jlatepanckaro JaBopua Cb NpUIErarLIuMy
cazamu. ¥ Hero ecTh reapiia, npasna, umbiouias 6Goabe npex-
CTaBHTENbHLIN, ubMB BOEHHbIII XapakTeps. Bb MeXAYHADOAHBIXB
OTHOWEHISIXD OHB CYHTAETCH CVBEDEHHBIMB rocyaapems. [lpu
HEMDB aKKPe¢IUTOBAHBI NUMIOMATHYECKIE NPENCTABUTENM JAPYTUXB
rocyaapctss. Ero HyHHIH 4BIAIOTCY 4J€HAMH JIHIVIOMATHYECKAro
Kopnyca, no o0niyal, Jaxe BB KauecTBb ero crapbimuss (doy-
ens, JEKaHOBB). 3aKM04aeMble Cb HHMB KOHKODAATH! UMBIOTH BO
BCBXb OTHOWEHIAXD XapaKTeph MEXAYHApOIHBIXD NOrOBOPOBb.
3akodoms O rapadriaxs 1871 roza oowenuuennas HWranis npu-
3Ha/a SKCTEpPpPHTopia/IbHBIMH, T. €. H3BATHIMU H3B CBOE# Teppu-

Topiu Bnanbuis manst u ThMb moaTBEpAUsa €r0 CYBEPEHHYIO He-
32 BHCHMOCTb.

70. Uesaponanu3mb. LlezaponanusmoMs UMEHYETCS TaKOI
CTpuil, NpH KOTOPOMb rsaBa rocyzapcrsa (Kecaps) siBasgercs Bmb-
cth ¢» ThMb raasoio uepksd (manow). Ero uHOrza ycmartpusia-
I0Tb Bb Buszauriu u camogepxasioit Poccin. Opgnako BB  gbil-
CTBHUTEABHOCTA Bb 000HXB Cayyasxs umbna mbcro TombkO cHMm-
(i 0paBoCcaiBHATO MOHApXa ¥ mpaBocaaBHoif uepksu. MoHapxb
MOJIL30BANCH LHPOK)K IOPUCAUKIICD Bb HNEPKOBHOH aIAMUHHUCTPA-
nin (potest s jurisdictionis). Ho on» He o061amans HA BIACTHLIO
yyureascTBa (potestas magisterii), 4 BnacThi0 MOCBsilEHis ¥ CBa-
wendoabiicTeis (potestas ministerii). OH® wuau  Haxomuacs co-
BCbMb BHb 1epkoBHOil iepapxia, unu e, Kaks Bb Bu3zanrik, 3a-
HUMaJ1b Bbh Hell OJHY H3D CaMbIXb HU3WHUXD CTynedeil. Bb wua-
CTHOCTH PYCCKilf uMnmepaTops ABAsJICHA, N0 OCHOBHBIM®B 3aKOHAM'b,
TOJALKO BEPXOBHBIMB ,3alIHTHUKOMD U XpPaHUTENEMDB HOrMaTosb
rocnoacTeyowel Bbpe1, 6aocTuTenems npaBoBbpia M BCAKAro
Bb LEpKBH CBATOH Onarouunis.“ ITo 3HAYHTDH, 4TO OHB ObLIB
»3IBOKAaTOMD UEPKBH“, MOLOOHO XPHCTIaHCKMMB® MOHApXaMb Ha
sanagb. Ecau Bb atoms cmbicak umneparops [laBeas I u  Ha-
3Banb ceds raBOI0 LIEPKBH, TO 9T0 ObLIO €ro OIHOKPATHBIMDB
HeyJlauyHbiMb BblpaXK€HieMb, HE H3MBHHUBIIUMD HH KaHOHOB® npa-
BOC/IaBHON LepKBM HY, PYCCKaro rocynapCTBEHHaro npasa.

Ilesaponanusm®s MOI's YCTAHOBHTBLCA Ha 3anaxk Esponer BB
anoxy pedopmaniu, 61arofaps NPU3HAHHOMY TOTAA NpaBy MOHAp-
X0BBb HA UepxoBHoe raasercTBO (Kirchenhoheit) ¢v npasom® uep-
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KOBHaro npeob6pasosaHia (jus reformandi). OcHOBBIBasICHL HA 9TOMD
npasb, ['enpuxs VIl npososrsacuns cebs riaBow aHrIKKaHCKOM
LepKBU, a rjiaBa Meaxaro Hbwenxaro repuorcrsa Knese zasBuib,
YTO OHBb—MNAna Bb CBOHXB 3emidsaxb. Ho pa3BuTii0 NpoOTECTaHT-
CKaro uesaponanu3ma ncmbuanu nBa 06CTOSTE.LCTBA: YCTPOHCTBO
1IePKOBHON W3HM MPOTECTAHTOBH HA HA4aj1axb ,paBaaro obume-
CTBa“, WM, KaKb Bbipa3uiacs XOMAKOBB, CB060Ab1 6€3b eI1uH-
CTBa, 4TO HCKJK4an0 Kakoff 6bI To HH OBLIO NanmusM’s ¥ 0OOrJO0-
meHie rocynapCTBEHHArO ynpaBneHis CBbTckuMu 3anadyamd, OTO-
JBUHYBIWHUMH LEepKOBHbIA nbna Ha BTOpPOft naaHsb.

71. TocypapcreeHHas uHepKoBb. CucTema rocyjpapcTBeH-
HOI LEPKBH COCTOHT® Bb NOJHOMB CHisiHiH rocyJapcTBa M LEpk-
BH, MpPHYeMb, Bb OTJHYie OTH TEOKparTii, rocyzapcTBOo TIJaBEH-
CTBYeTDH Haab LepkoBbio. OTh nesaponankiMi OHA OTJIHYAETCH
TbM®Bb, 4yTO coBChMB He TpedyeTs Bbpbl M pEAHrioO3HOCTH OTBH
rnaes! rocygapcrsa. OHa cudTaeTds LEPKOBL M DEaUrilo opylismu
practu (instrumenta regni), KOTOpas NoceMy MOXE€Tb U COYHHMTH
HOBYIO BbBpy no coolpaxeniamb rocyaapcTsesHaro pesoHa (rai-
son d’état). CoobpasHo cb aTumb aaraiiickia rocyzapcTBobi®
XVIl Bbka 'o66ech y44ah, UTO HCTHHHAS peauris OTJUd4aeTcs
oTb cyesbpis Toabko ThM®B, uTO NepBas ycranaBaMBAETCA U npen-
MUCBIBAETCS IOCYAaPCTBEHHOI BaAaCTRIO. CnoBOMB, 8Ta CucTeMa
MOHUMAETH NPUAHUUOD cujus regio, ejus religio eme mwupe, ybMb
Ayrc6yprekin Mupb. OHa uMeHyeTcs TakKe TeppHTOpiaiabHOIO CH-
CTEMOO, HOO MOJHOCTHLIO M)IAYHHAETD ObITiE 1E€PKBH TEppUTOpI-
anLHOMY BEpXOBeHCTBY rocyaapcrsa. OHa IO Toru npoTHBoph-
YHTH CYULeCTBY XPHUCTIaHCTBA M Hayany cBobGoas! COBBCTH, uTO
daxTHYyeCKH HUKOrAa 4 Hurih He 6p1aa OCYILIECTBJIEHA NOJIHOCTHIO.
losedunusms norepnbas Heymauy. Eule neyzaunbe oxasanca cub-
JIaHHbII BO BpeMs (PpaHUy3CKOH peBOAIOLIM OMNBITH ,JexpucTia-
HU3alin“ ¢b 3ambHOI0 HcTOpUYecKkold BBphI H LIEPKBU TNPHIAYyMaH-
HBIMH M YVYPEXJIEHHBIMH NYOJIUYHOIO BJIACTHIO KYAbTamMu (CHauana
MOYMTAHIEMB pasyma, 3aTbM® NOYATAHIEMD BBICIIATO CYIIECTEA,
HakoHeUb, Teodunanrponieo, OykBanLHO GorouenosbroniobieMs).

72. TIOKPOBUTENBCTBO U EepKBHU. [TIOKDPOBHTENBCTBO TOCY-
JapcTBa [EPKBH COCTOHTH Bb TOMDB, YTO, HE BTOprasch BB 006-
JacTh AOIMAaTOBB W KAaHOHOBB, HO COXPaHAd 3a c060I0 npaea mno
HAaJ30py 3a BHBIWIHEID CTOPOHOK LEPKOBHOH xwusHu (jura reser-
vata), rocyxapcTBO He OTpaHHYHUBAETCS PABHOLYIIHOIO W Mpe3pu-
TENLHOIO TEePNUMOCTHIO MO OTHOWEHIID Kb IepKkBaM®b, HO eIl
HIETs UMD HaBCTphuy BB OCyllecTBJAeHIM MMH MXB 334aub. [1pu
STOMB> WK OKa3blBA€TCA OAHOH LEPKBH NPEUMYILIECTBEHHOE MO-
KPOBHUTENBCTBO, W.TOTAA MOJYYaeTcs CHUCTEMa NepBeHCTByoueH
[EPKBH, MJIH e NMOKPOBUTENLCTBO paBHOMBpHO pacnpenbasercs
Mex Iy BCchbMM LIepKBamH, U TOTJA MOJYYESTCs NapUTETHAsi CHCTEMA.



— 106 —

CucTeMa nepBeHCTBYIOMEH LIepKBY ONPaBAbIBAETCS UM ThMb,
4TO Kb Hell NpuHaLIexHTh OOJbIWIMHCTEO HACEJNEeHis, HIH ThMb,
YTQ I/aBa rOCyJapcTBa CBA3aHDB Cb Hell LAPCKUMB 4YHHOME H
cumMponiero. TakoBo UMEHHO ObLIO MOJOXKEHIe MpaBLCAaBHOH Hep-
kB BB Poccin Onxa 6bl1a He rocynapCTBEHEOIO, 2 NEPBEHCTBYIO-
ILEI0 LEPKOBBIO. |l0CeMYy OHa He HCKJIOuYana HH HHOCMABis (T. €.
APYrdxbs XPUCTIAHCKUX'B LiepKBel), Hu HHOBbBpPIs Igr. e. Hexpucri-
aHCKUXb ucnoBbaniit), ,Za u Bch Haponsl, Bb Pocciu npelsiBa-
jollie, €/1aBATH Dora Bcemorymaro no 3aKOHy H HUCNOBbAanio
MpaoTieBh CBOHXDB'', KaKb BbIPAXANUCHL OCHOBHble 3akoubl. Ee
MepBEHCTBO BLIPAXKAJAOCh BB MOAHOHM cBoGuib BHbmHAro okasa-
TEJIbCTBA (KOJOKO.JBLHArO 3BOHA, KPECTHBIXL XOrO0BBH M T. I.), 0pe-
UMYLIecTBeHHOMD npaBb nponarangwi, ofHako 6e3b npumbHeris
MPUHY ¥ AeHid, OrpardIeHid NpaBOC/aBHBbIXB> OTh COBpallEHi? BB
HHOCJaBie, 0IHAKO Cb COXpaHeHieMd 32 HUMH [paBa L06DPOBOJbHA-
ro nepexofa Bb HHYIO BBpY, npusHaHid HENPUCYTCTBEHHBIMU JIHS-
MU es [MaBHbIXBb MpasfHuKOBB. [10 moasckoit koHcTuTyuin 1921
roja nepBeHcTByLe0 Bb [loabuwib 1ep<OBBIO npH3HAETCA pHM-
CKO-KaTOJHYECKaS.

[lapuTeTHast cdcTéMa COCTOUTDH Bb OJZUHAKOBOMB IIOKPOBH-
TeJIbCTBH, OKa3bpiBaeMOMDb BCEMB lepkBaMb. OHu BLIpaxaercs Bb.
MOJHOMD HMJ4 HaCTHYHOMBb NPENOCTAB/IEHIM HMB BeJIeHis aKTOBb
rpaxjJaHckaro COCTOsAHIA, OTayCKb rocyHdapCTBEHHBIXB CPEACTBDL.
Had HXB Hyxabl (comepmxasie JyXOB:HCTB2, OOrOCJAOBCKHX B
IIKOMB) ¥ T. IL

73. Orpbnenie wepkBH 0TH rocyjgapcrna. [lons otab-
JeHieMs UEPKBH OTH FOCyAapCTBa pasymbercs MNOoJHOE M nocak-
J0BaTeNLHOE MNpoBeAeHie c¢Boboxpl coBbcTH ¥ Bbpoucnosbano
TEPAHMOCTH, COEJUHEHHOE CBh OTKa30MBb OTb KaKoro 6bl TO HH
6b110 rOCYNapCTBEHHAr0 MOKPOBUTE/NLCTBA nepksaMb. Cebrckie
CTOPOHHHUKH 3TOM CHCTEMb! NPHBBTCTBYIOTH €€, KaKb OKOHYATe/lb-
HYI0 cekynsapusauito (oOmipiienie) 6paka, npenojasanid Bb rocy-
JapCTBEHHbIXb WKOJAXb, aJMUHUCTpaliu 4 Gunadcosb. Ho y Hes
HBTH HENOCTATKA M BB UEPKOBHbIXB CTOPOHHMKax®B, OHM moJara-
IOTB, YTO KOHCTHTYLIOHHbIA CBOOOIBI, KaKb HETATHBHbIA, TdKb H
nosuTuBHbIg (§ 47) 6GnaronpiaTcrByioTh nybauudofl 1epKOBHOMN
JH3HH, CBOOOLHOR OTH roCymapcTBeBHOH onexkd. STOTDH B3rIsiLb
pazabasercs Takxe HBKOTOpbIMH KaToaudeckumu Kpyramd. Omxu
CYMTAI0TB, YTO HEraTHBHbLIA KOHCTHTYUIOHHbIS 0paBa HalTH
LlepKBH CBOOOLY BB rocynapctsb, a nosuTHBHbIA—IAXE BJIACTH
Bb HeMb. [loceMy, OHH TOBOpPATH, 4TO NPUILIO BpeMs mepe-
cmoTpa M oTmbHbl 3anpewiedis [liems IX Bp 1871 romy wuranabsH-
CKHMB KAaTOLMKAMb 4KTHBHO U [ACCHBHO YuacTBOBaThH BB MO-
JAUTHYECKHXD BblOOpax®s (ne eletti, ne elettori). ¥YuuTeIBas npe-
JAaHHOCTh JKEHIIMHB LEPKBH, OHH OTCTAHBAIOTHL JKEHCKOE H30H-
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pateanHoe npaBo. I onu HepbaxO yTBepxkIaiOTH, 4YTO TOJBLKO-
npd otabnaesin aTh rocyjapcrBa KaToOJMYECKas LEPKOBb MOXETH
abliicTBuTeNBHO €TaThk TBMB ,COBeplLUEHHBIMD H Brnoadbk cBoGOI-
HbIMB OGUIECTBOMBY, KAKMMB OHa caMa cebsi CUMTaeTs.

[Ipu Bceit csoelt kaxyumelica npoctorh cucrema ortabiaenis
LIepKBH OTB rOCydapCTBa HE YCTPaHfAe€Th MHOMUXB 3aTpPYyIHeHiit.
Ona cMOTpuT® Ha peauriio, Kakb Ha yacTHoe abao (Privatsache)
OTABJBHBLIXD FPaXIaHb, KOTOPbIMBL He BO36paHsercs 00pa3oBbl-
BaTh Bbpoucnosbuueis 061ecTBa, He BBIXOMAUIIS HU3BL TPAHHLID
YyaCTHAaro uiad ny6Jud4yHaro npasa JaHHAro rocynapcrBa. lakoe mno-
HUMaHie pa3cuuTaHo ckopbe Ha Menkis cexTh! uau Ha BBpoucno-
BbOHbIA MeHbIIMHCTBE, 4ybMB Ha BeauKkia uCTOpUUecKis LepKBH.
OHO He BHOCHTBL NOJHOH SACHOCTH BB BONPOCH O I'OCYHApPCTBEH-
HOMB Haja30pb 32 LEPKOBHOI XH3HBK M €ro rpanulaxs. Paspb-
meHie sTOro BONpoca Bb KOHUbL KOHIOBR®L OKAas3bIBAETCH 3aBUCH-
UMb OT:> COOTHOWEHIA KJAEPHKAIbHbIXb, AHTHKJIEPHKANBHBIXD H.
HEHTpPaJbHbIXh CHIB BB NApPIAaMEHTCKHXB NapTifaxb. A STUMD HE
HCKJIOYAeTCsl BO3MOXKHOCTL OOphOBI LIEPKBH M roCyJapcTBa ¥ OpH.
STO# cucremb.




VI. OBPAS3BI ITPABJIEHISL.

74. Teopiad o6pa3oBd npamiaeHid. [Ipu Bcemsd ceoeolpa-
3iM HaKAaro rocyjapcTBa Bb OTABABHOCTH BB UXDb YCTpOiCTBE H
yaopagieHid ecTs OOLLiA 4YepThi, A8 BO3MOXKHOCTb CBOJUTH HXb
Kb THNaMb. JTA THIOLI UMEHYIOTCA dopmamu uam obpasamd npas-
nedia. [lepByio nonelTKy cBecTd uUXb BB cuctemy cibnans Bb IV
sbrkd o P. X. Apucrorens. OHb y4un®s, 4TO KaXk[gbli MOpegMeTh
COCTOMTD M3B (hopMbl M MaTepiu. PopMy e OHD MNOHMMANL He
Bb HelHbunems cmbicnh BubuiHdAro Buga npeamera, a Bb cmbichb
Havala, dopmupylouiaro uad obpasytowmaro npeamers. OHb  npu-
3Haab (oupmy Goabe cywiecTBenHolo, ubmb Matepiro, HOu dopma
aKTHBHA, a Mmarepia naccusHa. Marepieto rocyjapcTsbs OHB CYH-
Taxb TeppuTOpilo U Hacenedie. Bo Bnactu e orb BUAbBAB UXDB
¢dopmy. B® 3aBucumocT® OT» YCTpOICTBA BJACTH M OTH nOpecihb-
1yeMbiXb €0 wbaeit ob M yCTaHaBJWBaeTDh THIBI TOCYIapCTBB.
Coo6pa3so ¢b 3THMDB OHB Pas3nuyanh NpaBuJbHble M WU3BpallleH-
Heleé 00pa3bl npasnesis. Bb nepBrixb ubaeio Biactu aBasercs o6-
uiee Onaro, BO BTOPBIXb—COGCTBEHHOE Onaro BJacTByOwuxs O6a
BHAA MOTCYTH ObITh BB CBOK ouepefb Moupa3pbiedsl mo yucny npa-
BALMXD JUUb—Bb 3aBHCUMOCTH OTB TOrO, NPaBUTD JIK OUHD, HB-
CKOMBKO WM GubIIMHCTBO. Takimb 06pasomb MNONYYHAMChH TPH
npaBu.ibHBIXD 00pa3a mpaBiedis—MOHapXxid, apuCTOKpaTid W mnoiu-
Til, M TpU HEMpasBHJbHBIXh—THpaHuid, oJjurapxia ¥ JQemMOKpaTid
(moab wHew ApucToTess BB OT/Muie OTH pecnyOaMKAHCKOH NOJINTiH,
pa3ymbab aroMcTHYECKoe KJaccoBoe rocnogcTeBo pemoca). la pum-
ckoit nousk arta Teopia Gbuia ponosdena yueniems [MoauGia u Lu-
uepoHa o cmbuiaiHoms oOpa3b npasnedis, T. €. 0 co4eTar il Tpexd
NpasiibHBIXD 00pa3oBb Bh OJHOMB rocyaapcTeh, koTopue TakuMB
006pa3oMd IOOJKHO 6bL10 OKITh NPUSHAHU CaMbIMB COBEPLIEHHBIMb.
Takumb rocyaapcTsoM® NpH3HaNM DUMCKYIO pecnyGAMKY: MOHap-
XW4eCKiil 3:1eMenTh yecMOTpbaM BB KOHCYNbCKOH BJAcTH, apUCTO-
KpaTH4Yeckini—B®D ceHatb, a MoJuMTIIO—BD HApPOAHBIXB® KOMHBLUIAXbD.
ApHCTOTENEBO y4yeHie rocnofCTBOBAJO BB TEYEHi€ OYEHb [ROAraro
Bpemeny. Eiune, Hanpumbps, b XVII cronbrtin nbmeuxin yyensiit
[lypdesnopd®s Npu3HaNb CBALUEHHYIO PHMCKYKI) MMIOEpil0 MOJMTH-
YeCKUMBD YYLOBUWIEMB, NOTOMY YTO OHA HE YKJaAbiBanack HH Bb
OfRy u3b ApucroreseBbxd popmb. Bb Tomb e XVII cronbrin
anryidckiil rocygapcteoBbar I'o66ecs ynpoctuidt ApHCTOTeNERO
y4eHdie, HCKJIOYHBT U3DB HEr0 Wu3BpalueHkbie 06pa3bl NpaeBnedis.
It1o oub cibaans motomy, yTo, Kakb YObXKIeHEBII CTOPOHHUKD
a0coJfI0TH3Ma, OHB CYHTAND TOJIBKO TIOCYJapCTBEHHYIO BJIACTh NpPHU-
3BAHHOWO CYAHTH 0 A00pB u 3mb, NpaBUILHOCTH U HENPAaBUNLHOCTH.



— 109 —

[Tocemy onP yTBepsIaTb, 4TO BCAKili 06pasdh nNpaB.eHias Bcerja
NpaBujeHb, Y’Ke fpoCTO MOTOMY, YTO OHB CYLIECTBYETE.

Horoe yyenie o6n ofpasax® npas.iesis zams Bs XVII Bb-
kb Monteckse. Oub pasnuuans ymbpessble W npou3BoJbHBI2 06-
passl. Ilogs ymbBperHble OHB MOABOAMAT MOHApXil0 M pecnybauky,
NOf> MPOUBBOJILHYIO—JECNOTiI, COOTBBTCTBOBABINYIO ApHCIOTele-
BOil THpPaHHiH. Pecny6amku OHe ABJNTB HAa apuCTOKpAaTHYeCKis M
JeMoKpaTHYecKid. A nmogbs MoHapxielo BB COOTBbBTCTBiM CB TO-
rRallHUMB NOJIoKeHieMd oco6esHo Bo Ppanuin owd pasymbas mo-
HApXil0 COCAOBHYIO CBb nNpeob.1ajaHiemd ABOPAHCTBA, KOTOpoe ymb-
psIeTb BNACTL KOpond CBOMMM BojbHOCTAMH. Kpoms Toro, Mon-
TecKbe 0000 BuInbAANB Anriilo kakd 00pasuoBce rocyAapcTBo,
BB KOTOPOM'B ceofopfa rpaxkpads obe3snevynBaercd pasphieniems
BaacTeil.

Takums 006pasomb yKe ordactTd MOHTECKbe MONOMUIB OCHO-
BaHie HOBOMY ['BJieHil0 roCyAapcTBh HA KOHCTHTYUIOHHBIA H He-
KOHCTHUTYUiOHHBIA. JT0 pbienie ewe 6onbe noxvepkuyrs Kauts.
Ous pasnuuans gopmsl BiactBoBadis (formae imperii) u dopMn
npasienia (formae regiminis). [lepsbis oHb nbuuabd HA aBTOKpa-
Til0, apUCTOKPATIIO @ JEeMOKPATil0, BTOPbiA K€, HE3aBHCHMO UTD
opmbl BracTBOBaHiA, Ha pecnyO/iuKaHCKIA W JAecnoTH4eckKid, Bb 3a-
BHCUMOCTH OT'b TOro, oTibjeHa MW BB rocyjapcrBb 3akoHOgaTe.b-
Has BJACTb OTH HUCHO/HUTEJBHOH MM HBTB; 0COGEHHUCTH KOHCTH-
TYLIOHHAro rocygapcrsa oHb BUABIBb WMEHHO Bb 3TOM®.

Cp pacnpocTpasesieM® KOHCTUTYLiOHHAaro CTposA pasaudie.
06pa3oB®s NpasJieHid CTal0 NPOU3BOJHTLCA YIKE Bh paMKaxb 3TO-
ro crposi. Beb ke npowie o6passl npasJieHid NOJYYMAM XapakTepd
UCTOPUYECKUXD NpEefTeyh KOHCTATYUiOHHAro crpod. Ecam crarsk Ha.
3Ty TOUYKY 3pBHif, TO COBpeMeHHbIS KOHCTHUTYLIOHHKA roCyjaapcraa
MOXHO B'h 00LIEMD MOABECTH MOIBL TPH TUMNZ BB 3aBUCHMOCTU OTH
TPeXb OCHOBHBIX'> HAYal'h, HA KOTOPHIXDB CTPOSTCS MXDB KOHCTHTY-
uiu: paspbaenis BaacTell, napjaMeHTapu3Ma B T.-H. HENOCPe[CTBEeH-
HOM AemokpaTiu Kak® THne, npeguwecTByMOLUE ' KOHCTHTYLIOHHOMY
rOCyAapCcTBY, MOryTh OHITH BhifBJeHH Bb NOPAAKE HCTOpHMYECKOM
nocabgoOBaTeNbHOCTH [OCYAAPCTBA: BOTYHHHOE, COCAOBHO-MOHApPXH-
yeckoe ¥ abCONIOTHOE.

75. BoTuHHHOE rocynapcTBo. BoTunHEBMD rocy1apCcTBOMS
MUMEHYEeTCs TaxKoe, Bb KOTOPOM® NyOJu4YHas BAACTb OTOXECTBAAET-
ca ¢b 3emjeBsagbuiemd. Takoe rocygapCTBO MMEHYETCS 3€MJIEI0
(terra, Land). TepputopianbHO€ rocnofCTBO NOHUMAETCA BB HEMB
He Kakb nyOnMyHas BjacTh (imperium), a Kakd 4acTHas COOCTBEH-
Hocts (dominium, oTciopa—oM3HB). Taxkoe rocyaapcTBO BO3HUK-
N0 Bb Havyanb cpegHeRBKOBbA BB CBSI3M CBH T.~H. DNepecejeHieM®
HaponoBb. OHo o6GpasoBanock nyrems ochaanins no6bpoHoCHRIXB
IpyxuHb Bb TOoM MM uHolt crpawb. Bonbmas yacTe 3aBoeBaHHOM
CTpanbl O00BABIANACh COOCTBEHHOCTHIO 3aBOEBATE/EH, NPUYEMD UXD
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BOX[b OCTaBIAn® oaubk 3emmu 3a coGolo, a Apyria pasgasantd ApY-
JKUHHMKAMD BB JH4yHoe uiad Hachabpcrsenuoe Biagbuie. Kpectbane
Outn npukphbonedst kb 3eMnb U NONYMHEHb! HOPUCHUKLIM CEHbe-
poBb. Taxkb Bo3HuKD HA 3amank cTpoil, Ha3BaHHBI (eofaTbHBIMB.
Pycckas rocynapcTBeHHOCTh TOYKE MepeXkuia CBOH BOTYHHHBIN CTPOMH,
KOTld rocygapb CHMTANC XO3IMHOMB 3€MJIM, JKAJOBaBUIUMD ee
CAYKHUABIMD JIOAAMB BB kayecTBhs nomberiit uaw BoTyue®. Ynpas-
JA10Ch BOTYMHHOE TOCYJAapCTBO KaKb JOMalllHee WX pomoBOE XO-
3qHCTRO.

OTtpunarencHbIMB OTrOJOCKOMD BOTYHMHHAr0O rocyjaapcrtea Obi-
J10 npoBoargaulesie b 1804 roxy Hamoneona umnepaTopoM® He
dpaunin, a ppasuysors. ITUMD NOJYEPKMBANOCH [IEMOKpATHYe-
ckoe 000CHOBaHie WMnepid BB MPOTHBOMOJIOKHOCTBE CTApOi dpaH-
Iy3CKOil MOHapXiu, BO3riarideMoif KOPOJAMYU tbpaﬂum H HaBappu
YTO Kakb Obl COOOLIAN0 HXDb BJACTH YaCTHOMpPARHEI, BEelIHEI Xa-
paxtepb. Takoft ke cmblcab HMberd u HasBanie Koponescrtea Cep-
G6oB®, XopeaTosb u CroBenuess, a He Cep6iu, Xopeariu u CioseHin.

76. CocnoBHO-MOHapxu4ecKkoe rocyxapcrso. Cociosxo-
MOHapXM4eckoe rocyfaapcrBo o6pasoBaiochk Ha 3ananbk EBponbl BB
KOHI'B cpennux®s BBKOBB. Ero Teppuropia ywe Gonbe mau menbe
cobpana Boenuro. Ero Bracth yyke o6/afiaeTd JOCTATOYHOIO CHJIOK.
A ero cBoGojHOe HaceseHie 00'bEINHEHO BB COCJOBIfA, NpHUBJIEKae-
MBI Kb COY4YacTiio Bb roOCyJjapCTBEHHOMD ymnpaBJjeHin Ha Haya-
Jaxb npepcraButenbcrBa. COCoBill OOBIKHOBEHHO TPH—IYXOBHOE,
JIBOPSIHCKOE U rOpOJCKUe, WM, Kakb roBopuid Bb [epmanin, yua-
uee, samumaromee u nataiouiee (Lehrstand, Wehrstand, Néhr-
-stand); y4enmnle, nmucaBliie Ha NATHHCKOM® A3bIkB, HasplBaNM HXb
COCTOSAHIAMU—LUEPKOBHRIMB, MOJUTHYECKAMD M XO3AHCTBEHHBIMB
(status ecclesiasticus, politicus, oeconomicus).

ITanarel COCNOBHBIXD MNpeJCTaBHTENeH CO3BIBAJNCh, IJIABHBLIMB
00pa3om’s, A9 Pa3BEpPCTKH JEHENHBIXH> M JAPYrHXD NOBMHHOCTEH
cpenu HaceneHis. Coo6pasHo ¢k STHMB cyab0a 3THX®H Dajars 3a-
BHChBJIa OTBH [BYXDb OGCTOATENBCTBDB: HACKOJBKO MOHAapXu ObLIH
CHNLHEl ¥ MOTL/M COOCTBEHHBIMH CPENCTBAMH R3BICKHBATH HAJIOTH, H
HACKOJBKO CTOWKO M COrJIaCHO COCJOBiS OTCTaMBajiM CBOM [paBa.
B® 3TOM® OTHOWIEHIM NMPOABUIOCH pasiudie Mexxay ABrjiei U KoH-
THHeHTanbHOI EBponoio. Bb AHriiM MoHapxaMb® He yXanoch moJy-
4YuTh a0CONIOTHYIO BJIACTh HAlh HacCesjeHieMb, H cociosigs ymban
JIPY)XHO OTCTaWBaTh CBOM BoJbHOCTH. [locemy, Hanpumbps, yke
Benuxas xaptia BombHOcTed 1215 roja oGesneunBana JIMYHYHIO He-
NPUKOCHOBEHHOCTh BCAKaro cBoGopnaro uenosbka BooOle, He3aBu-
CHMO OTH ero COCJIOBHOW mpuHamiexsoctd. M BB nmanarbk oOummH®
cornacHo gbHCTBOBa/iHM nNpEJCTaBUTENM Kakh TrOpOJOBB, TaKb H
Mesxare pgBopsHcTBA. OHM 06pasoBald OfUHDB KJIACCH, MIKEHTPH.
Ilocemy amruifickit jKentabMed®s (gentleman) nony4umns BHB-
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CcOCJIOBHLIY XapakTep®, TOrga Kakb ¢ppasuysckit nBopads (gentil-
homme), paxxe menxomombcTHelt uan coBcbMb 6e3nomberHbil, OT-
Jmyancad OOJBILOK COCJOBHOIO MCKJHYMTENBHOCTBIO. Bnarogaps
ATOMY NpPeACTaBUTENBCTBO B AHINIM OKpBMIO U U3B COCJOBHArO
npespailuiock Bb o6ulerocynapcTBerHoe,

Mewxay TbMb Ha kouTHHeHTh EBpoOmNLl, Cb OHON CTODOHBI,
MOHApXHyecKass BNACThb O4eHb ycuamnace. OHa onupanach Ha BOEH-
HYIO CHJy M 3aBeJjia CBOi cOOCTBeHHBIH aIMUHMCTPAaTHBHBIE anna-
patb. [locemy OHa MOrzia mononHATH CBOK KasHy M 0e3b mnpen-
CTaBUTENBHBEIXDB yupexkgedi. Taks, Hanpumbp®s, Bb nososuebs XIV
Bbka [lapuwckie wTaThl YCTAaHOBMIM NUTEHHBIH HANOrd Bb MOJb3Y
rocypapcrsa. Korga gbno 6bl1o HanakesHo, KopoJM B3fId €ro Bb
CBOM PYKH M ywe camu 6e3b copbHCTBI WITATOB® B3uUMaJu Ha-
Jors. Bw Ucnauia npepcraBuTesd apparoHCKHXb JBOPSAHDB, KOTr/Aa-
TO MPHHOCHBLIIE KOPOJSMB TOPAYI0 NPHCATY: ,MBl, pa3beluHEHHbIE
TAKDb Ke, KaKk'b M Bbl, H coeguHeHHble Gonke 4bMb BB, KJISHEMCH
NOBWHOB3TLCA BaMb, €CIM Bbl COXpPaHMTE HallX BOJLHOCTH, €C/M
e HbTh, TO HBTH®, KOHYMIH TBMB, 4TO SABASAMCHE Kb KOpPOJIO,
4TOGE! NOYTHTENLHO MoIbIOBaTH ero pyky,H 3aTbm® MOKOpHO CO-
riawanuch Ha Bch ero npemaokenia. Cw Apyroii cTopous!, cocJo-
Bif MJIOXO JAgWAd APYyrbs Cb ApyroMbs. W ux® npejcraBuTenu oT-
KasblBaJIuCh BbICTYNath coobmua. Takb, B0 Ppanuin Ha resepans-
HBIX® lITaTaxd NpeacTaBuTe]M cociaoBii 3achkmams otmbaeno. [pu
MoAIBNeHiM KOpoid BB nanartk ABOpAHB OHM cuAbiM Ch NOKPHITH-
MH TOJIOBAMM, a TpPH ero NosBieHid Bb naiarh ropojckuxs Opex-
craBuTeNell oHH oOHAXalu roJOBHl M cTaHOBHIMCH HA Koabuu. Koraa
Bb Hayank XVII BBka ropojackie peayrarHl NpepIoKuWIM JABOPSH-
CKHMB C0%03b, OHH BCTpbTHIM pBumMTEeNbHBII OTNOP®: HAULIUCH
ABOpsiHE, KOTOphIE 3asBH/M, YTO OHM MPERNOYUTAIOTDH YHHYTOMKEHie
IUTATOBD: YMaJeHil0 CBOMXDH npeumyulectss. [locabpcrBieM® 3Toro
Osl10 TO, 4TO reHepanbHbie wratel 1614 roga oxasamics mocabp-
Hamu Bo Ppanuiu. 1 Bo Ppannin koponeBckas Bracte 0e€3h BCs-
Karo COUpOTHUBJEHIA MXDB yDpasiHMNa, TOrja Kakb cibiannas cny-
ctqa 15 b, BB 1629 ropgy, Bb Asrniu xoponemsd Kapaoms |
aHanoOTHYHas MONLITKA BHI3BAJA CONpOTHBJIEHIE, NMpUBejlIee Kb [0J-
roMy napnamenty 1640 ropa.

CocnoBHo-MOHapxudeckumsd Oblnb CTpoit MoOCKOBCKAro rocy-
‘papctea. Kb coyvacriio BO BIAcTH, IJIaBHBIME 00pasoMb Aad pac-
npexbienis NOBHHHOCTEH, NPMBIEKANUCh LIEPKOBb, CIAYKMAIOE COCHO-
Bie W mocapckie mopu. Aranoriero (panuy3CKMXb reHepadbHBIXb
TaTOB®: ObUIM OOspcKas [AyMa, OCBSUIEHHbIA co0opbs M 3eMCKiil
-«co6opb. Kakbp u Bo Ppanuix, Bracthk cTana MeHblIe HYXXAATbCA
Bb COCJIOBHOM® MpeJCTaBUTENLCTBD, KOraa oHa HAaCTONBKO OKpbr-
Jla, 4TO MorJa CcOOGCTBEHHBIMM CHJIAMU pacnpenbadaTs rocyiapcTBeH-
HO€ TArJ0, BBOAMTb rOCYJapCTBEHHLISA MOBMHHOCTH, KPYrOBYH MOpY-
KY 3a HEHCOPaBHOCTH MJATEXKe u T. II.
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T1. AGCONTHOE rocygapcTBO. AGCOMOTHLIMB, OyKB8alb-
HO, OCBODOM[IEHHbIM® MMEHYEeTCA TaKoe IoCyjJapcTBO, Bb KOTUPOMb
ny6auynast Baacth cBoGogHa Kakb u3BHB, Take u BHyTpH. BB
YaCTHOCTM oBA CBOOOJHA OTBH OOLIECTBEHHArO KOHTPGJS H COTPYA-.
Hu4ecTBa. Ef ycTpoHCTBO—aBTOKPATHYECKOE, ynpaBJieHie — O0po-
Kpatudeckoe. ['ocynapcTBO OTOXECTBJAAGTCS Cb NPABUTENLCTBOMb..
Ouo cospgaetTh cobCrBeHHRIMHE chHaamu Ge3onacHocTh M 6J1aroco-
CTOsIHIE Hace/eHid,

Ha woutunesths Esponsl Takoe rocygapcTBo BO3HUKJIO Ny-
TEMb ynopHoi Oupb0bl MOHApXOB® Cb MXb Baccaiamu uiu Gosipa-
M. MoHapxu OTBOEBBIBAaJNM OTH CBOMXb BaccanoBbd UXb yubisl,
kpbnocTtu, ropoga. Ocobenno ynopua 6bina ata Gopeba Bo Ppan-
uin. Ona 3anosuuna rpaxkpanckumu Boftnamn nocrbania gecatanb-
tia XVI Bbra. Eute 8 cepenunk XVII sbra rayano uapcrBoBanis.
JTronouxa XIV' conpoBoxaanoch (hpoHAOI0, BPEMEHHO MOCTHTLIED
TaKuro ycnbxa, 4ro IOHOMY KOpUJIO NpHULIoCch pake GBxarte u3b
[Mapuwwa. Opuaxko conpoTuBsieHie Bb KOHUWB KOHUOBSB ObLIO CJOMJe-
HO. [BOpSIHCTBG NPUMHPHMJIOCH CB MOTEpEI0 CBOMXD MOJMHTHYECKHXD
BO.IbHOCTEHl M YJOBJIETBOPHJIOCE COXpaHeHieMb, OTYacTH [axe pac-
IypeHieMd CBOMXDB CUCJIOBHBIXD MpeuMyl|ecTBB. Kb TOMy ke no-
SIBUJIOCH HOBOE CIYKHJIoe JABOPAHCTBO, BCEME CBOMMD MOJIOYKEBIEMb
o6s3anHoe xoposeBckoft Bnactu. [opoackoe (OyprkyasHoe) cocnopie
He TOJbKO MMDHJOCh C’h HOBBIMB NOPSAJKOMB, HO Jawe BceMbpHo
MOAXEPKUBANO €ro, OXKHMAAs OTh HEro 3allUTHl OTb CBOEBOJIS
CeHbepOBh, & TAKXKe BHYTpeHHAro Mupa. [loceMy roposkane mnpu-
BBTCTBOBA/NM Ja)kKe IPO3HbIXh MOHAPX0BB Kakb CBOMXB OCBOOOAH-
Tenei: sub rege vivere ipsa est libertas, >xuTh mogn MOHAapXOMBb
3TO U eCcThb cama cBobopa. Tombko BrocaBACTBIM OKazanoch, YTO
a6CoJIOTHadA MOHapXis He ynpasfgHuia, a TOJbKO BHUAOU3MbBHHIA CO-
caoBHblit cTpoit. Ona Hagbaana JBOpAHE NpMBUIEri¥MM M oOpeme-
HANA FOPCIKAHD MOBMHHOCTSIMM, CTBCHHBB elle UXb XO3AHCTBEH-
HYI0 camopbATesbHOCTh MepKadaTHABHOI nosuTukoo. [Tocemy 604b-
mast yacTh OypiKyadid MPOHMKIACh MATEXHbLIMBb NYXOMB H CTajna
CTPEMUTBCA Kb HHUCIpOBepykeHito a0conoTHON MOHapxiw Kakb ne-
pexxnTia cpefnxbd BbkoBb. Bo ®paHuinm aTo npmeeno Kb peBo-
mJouin 1789 roga.

Bt Poccin abGcomotusmy coorsbrcTBOBaNO0 Ccamonepikasie.
Ero ocHoponosioskuukamu Oblm [oanws I, nosokmBluilt KoHen®
BHBIUHEH 3aBHCMMOCTH FOCYAADPCTBA OTDH XaHCKO# Opbl, H ,HEBD
BbHuaHHbId loanHb IV, MCKOpeHsBLUii NOJMTHYECKist NPHTSA3aHisA
Goapctea. Bp XVII phich MOJHOMY pasBHTIF0 caMoIepi)kasia BB
ayxk samagmaro aGcomoTH3Ma NpensAiTCTBOBANO KaKb TEOKpaTH4e-
CKO€ [OHMMaHie BJACTH, TaKs M HEYCTPOEHHOCTb IOCyJAapcTBa.
Tomsxo BB napcreosasie [lerpa Bemukaro waumnach mousa M jpns
TeOpiH, ¥ L4 npaktuku abcomorusma. M ¢w» 1hxp mopms pycckoe
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caMojepagie pasymbi0ock, KaKb BOCTOYHAS aHANOrIA 3amajHaro
abcomoTu3Mma,

78. Koneruryuionnoe rocygapctBo. KoHcTUTYLiOHHBIMB
roCyZapcTBOMb MMEHYEeTCd TaKoe, Bb KOTOPOMB HaceleHie Nojb3y-
eTcA CyObexTHBHBIMM NyGauMuHbIMH npaBamu (§ 47) ¥ npm nocpepn-
cTeh NPeACTABUTENbHBIXD y4peKaeHii IpHHUMaeTs ydacTie Bb 3aKo-
HoplaTenbHOi BracTd. OHO MMEHYeTCA KOHCTUTYLIOHHBIM®B MOTOMY,
4YTO ero YCTPOHCTBO OGHIKHOBEHHO YCTaHABIMBAETCS 0COOLIMB yupe-
IUTENbHBIMD aKTOMb, KOHCTHUTYUier0o. Bnpodyem®s y AHriiH, ycTpoii-
CTBO KOTOpOH MOCAYXUNO 00pasuoMb I MHOCHXbB KGHcTﬂTyuiﬁ,
HBTDH cBOeil coOOCTBEHHON KOHCTHTYLIM BB CMBICHB TaKoro axra.

Ha wontunenTs EBponsl KOHCTHTYL{OHHBI CTPOH NosABHIACH
nochrb abconrOTHAr0 rocygapcTBa. lamb, rab KOHCTHTYWiH ObLIK
M0Ka/0BaHbl OBLIBHIMMH alCOJMIOTHBIMH MOHapXamu, ABUCTBHTENBHO-
MY NPOHUKHUBEHII0O BB »KH3Hb HOBAaro CTpPOs OOBIKHOBEHHO Npejlle-
CTBOBaT® nepiofs Kojebawid, cTpeMiieHis COXpaHUTH CTaphbil Ha-
BHIKM M NPH HOBOMB mNopsixk. ITOTH NPOMEXYTOuHBIH mepioab
MMEHYeTCS MpHM3pauHbiMB KOHCTHTyUfoHamM3MoMD (Scheinkonstitu-
tionalismus). Yepeas nero npomsa Ppanniga B» Havanbk XIX Bb-
ka, [lpyccizs u ABctpia. Ilo mubsilo BBKOTOPHXE rocygapcrBoBb-
1IOBE, uepes’s Hero mpoxomuna u Poccis mocnks 1905 roma. Cu op-
HOH CTOpPOHHE!, OBIIO BBEJNEHO HAPOJHOE MPENCTABHTE/JLCTBO M Hace-
NeHil0 OblNM NpeJocTaBlieHkl NPOYid KOHCTHTYUIOHHBIA CBOGOABL, Cb
Ipyroii K& CTOpOHBI, OCTaBajach HEBBIACHEHHOID CTEneHb BHIZBaH-
Haro sTMM’b OrpaHuyenis camopepikaBia (W3maBaBuwiifica Bb Iepma-
Hiu Totckit anbmanax®s onpegbasares Torgamsiio Pocclio, kakb
KOHCTHTYIIOHHOE TOCyJapCTBO Ch HEOTPaHHYEHHLIMB> MOHAPXOMB).

79. IIncaHHBI U HENHUCAHHBIS KOHCTUTYUiN. KoncTATY LN
pbnatca Ba nucadHbig ¥ Henucanswid. [logs nepanimu pasymbiorcs
OCHOBHbIE 3aKOHbl, U3[aHHBIE B'b BHAB OpHOKpAaTHaro y4peauTenb-
Haro akta. [lonArie HemmcasHOH KOHCTHTYUiM npumbHAeTcs xb Al-
rain. OHo He coBCBMB TOYHO, MO0 OCOOEHHOCTBIO € KOHCTHTYLiOH-
Haro nmnpasa ABJAETCd He TO, YTO OHO He 3amMCaHo, a TO, YTO
ero HOpMbl He oOsedeHnl BB (opMy ydpeaurenbHaro akra. Ero
uctounnky cabpyromie: oTababHBIe 3aKOHBI, MHAYe, CTATYThI, H3/aH-
Hble NapJaMeHTOMD; JoroBopsl Bpoad Toro, xoropeit loanas bes-
3EMENbHBIH 3aKJI0YUNs ¢b OapoHamu Bb 1215 rogy M KoOTOpHIi
n3pbcreHs Nofxb uMeHeMb Benuwoit Xapriu BoapHOCTEH; oflgee
npaBo (common law), T. e. npumbHAeMBIA CylaMu HOpMBl OOBEK-
THBHAro NpaBa; T.-H. KOHCTUTYLIOHHBIA cCorJjalledis, T. €. OObIYHOE
KOHCTHTYLIOHHOE MpaBo, HA KOTOPOM®B, HaUpUMBpP®B, OCHOBaHB BECh
anrnifickiii napiamenTs.

MBICIE O TOMB, 9TO rOCYAapCTBEHHBIM CTPO# KaXKHOH CTpaHbI
T0/DKEeHs ObITh OCHOBAHB HAa NMCAHHON KOHCTHTYIiM, BO3HMKIA elle

8
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Bb XVII Bbibk. CornacHo rorgamiums npepcrapieslams, rocyaap-
CTBO BO3HMKAETH TaKMMDb 00pasoMb, 4T0 OTXB/bHBEIE _JIONH, coefu-
HAACh, YUYPEeKAATE NyO/JMYHYIO BJACTh M JAOTH ell moiHoMouie
rocofiCTBOBATh MAKM Ge3yCJOBHO, MM Ch COXpanenieMd 3a rpawaa-
MU U3BBCTHBIXD CYODbEKTHBHBIXD NyONMYHbLIXB 0paBb. BB cuny
3TOr0 Y)Xeé nypurtane, nepecenssiiecsd Bb Hosuit Cebrb, HaynHamm
CBUI0 HOBYIO COBMBCTHYIO JKU3Hb Cb yYpeguTeNbHaro akTa. Korga
Bb cemupecatxd rofiaxs XVII pbxka amepuranckis konoHid otab-
JUAMCh OTDH AHrNiM, OHM COCTaBMJM nMUcaHHyr KoHcTHTyuiro. Korpa
pb 1789 ropy Havanace pesontouid Bo Ppanuid, 0iHOW H3D nep-
BhIXB ed 3ajauyb ObII0 NPU3HAHO COCTaBleHie KOHCTHTY M. Cs
Thxb Noph ¥ Hayanach 3M0Xa NUCAHHEIXB KOHCTATYLIM.

80. Mo>kanoBaHHbIA M Y4peKAEHHbIS,, KOHCTUTYUiH.
[Mucanubld KOHCTHTYLiH AbAATCA HA NOXKAJOBAaHHBIA MOHAPXaMH H
YCTaHOBJIEHHBIA y9pefuTebHbIMU CoOpaniamu. [loxkanosanubis nmh-
IOTH XapakTepd Kakb-Obl apa MNOANAHHBIMB CO CTOPOHBI MOHAapXa,
KOTOpHlE 00131881 MOJHOTOK BEPXOBHOM BJAACTH W, MORNKCHIBas
ee, caMmdb ce6s JOOpOBOJABHO OrpaHu‘inBaeT. HpﬂM’hpnM'b MOYKeTb
CJIY’KHTb KOHCTHTYLioHHas xapTia 1814 ropa, nawnas Jlogosuxomd
XVII npu Bosspautesin Bo Ppanuio. Bp es npegucnoBin rosopur-
cdA, 4TO, XO0TA BO PpaHuin BCA BJACTh NPUHALJIEIKUTH KOpOJO, Of-
Hako, y)Ke HayuHasd CO CpefHuXb BBKOBB, (paHUOy3CKie KOPOJH
CYyu1aJ 3a ﬁ.TIaI'D YyTOOKl U UXB NnoafaHHsIE MOJIL30BANHUCH n3sbcr-
HOK cBOOOJOI0. 3arTbMb HAETE npeynpexxiedie, 4TO NePBOIO
0053aHHOCTBIO KOpOJid ABIAETCA CDK;}E_HEH!E NMpaBp H NOpenumy-
IeCTBD KOpPOHBI, B 4TO, KOrja HacHlie HCTOpraeTs OTHh cnaboctu
BNACTHTENel M3BBCTHEI YCTYIOKH, TO KoJe6/JeTcs He TOJbKO Mpe-
CTONb, HO ¥ ny6iu4sas cBoOopa. Hawoweus, Koposb 0OBSABIIETD,
9TO OHB OTH CBOEro MMEeHH H OTh HMEeHH CBOHXDB H&Cﬂ'ﬁ,ﬂ;HHKDB’L
wanyers (,OKTpOMpPYETH*) HaBCerga CBOMM® MOANAHHBIME KOHCTH-
Tyuito. Beb Takia oroeopkd 67arofapiaTCTBYIOTh NONBITKAMB NEepBO-
HayaibHAaro, mo Kpaiideii mbpb, npumbBHEHIT KOHCTHTYLiH BB AY-
xb npuspayHaro KOHCTHTYUIOHAJM3MA.

KoHcTutyniy, ycTaHOBNEHHBII yupeauTeJbHBIMEH COOpaHigMy,
OCHOBaHb Ha mpegnoyeHHoMB CiltacoM® pasnudin yupesxpaiouiel u
yupexgenHoit Bjaactu (pouvoir constituant et pouvoir constitué).
Bt HOpManbHOEe BpeMs BB rocyaapcTBbd ABHCTBYIOTE Y4pexjeH-
HBISl BJIACTH, Bb TOMB 4YMcab M 3akoHopartensHas. Ho, xorga rocy-
JapcTBeHHBIH CTPOM co3maeTcd WiM npeoGpasyercd, TOrja MpaBo-
MOYifl y4peXIeHHbIXs BJIACTEeH OKa3blBAIOTCS HeJOCTATOYHLIMU. To-
rga HeoOXoLHMB! 0COOBIT Y4YpenuTe/bHbld WM BallOHANbHBIA cobpa-
Hia. Oguns u3b pbsareneir ¢pauuysckoit . pesomonin  Kongopce
mpefjaralb Co3blBaTh YUYpEANTENbHbIT CoOpaHis 4Yepe3d KarKible
20 nbTH, 4TOOH 1aTb BO3MOMKHOCTH KaXKAOMY HOBOMY MOKONBHIIO
CaAMOMY YCTAHOBHTH MOPANOK® CBOM NyOJMYHON YKU3HH.
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Roeucturynias Koponesctea C. X. C. BripaGoTana ocoGoro
YuapepareasHoto Ckynuiuaoto ¥ nogmucasa [IpecronoHacrbiHHKOMB
0o1p nmenn Kopoas [letpa.

81. TBepapid M ru6Krid KOHCTHTYLUiH. CoriacHo Tepmu-
HOJIOTiM, NPeINoyKeHHOH aHrJiHCKAMD y4YeHbiMb Bpaiicoms, KOHCTH-
Ty Abnarcs eure Ha TBepHbis M rHOKis. TBepabls pa3cyuTHIBAIOT-
<s, TaKb CKas3aThb, Ha Bbuansa Bpemena. Ilocemy ond u3gaoTCa BB
ocobo TopxecTBeHHou ¢opmb. BoamoykHocTh uxs HamkHenis 3a-
KOHHEIMH MyTSIMM HJIM COBepLIeHHO MCHJIIOYaeTcd, WA 06CTaBIAETCH
YpesBbI4aiiH0 CTHBCHUTE/NbHBIME YCIOBiAMHU: oOpasoBaHieM® 15 3TO-
ro ocobuixb cobpadiif, TpeGoBaHieMd He MpPOCTOro, a YCUJEHHAro
-OOJLUIHHCTBA NMpPH rosocoBanid H T. n. Bbpa BB Takia uMenHo
KOHCTHUTYUiU Gbina ovenb cuapHA BB XVII Bbibk. OnHa mogpepsu-
BaJlaCh pauUiOHANMCTHYECKO (ujocodiero, y4YHBIIEO, YTO WCTHHB
pasyma aGcomoTHbl, BBYH, o693aTenpusl And BChxb sone, Bebxb
Bpemend ¥ BChxb mbcre. Bbpumm, yro Takoro poga mctuHbl umb-
FOTCA TaKKe M BB MoautHkb, # 4to mocemy Apucrorens ommGan-
CAl, OTPHLA? BO3MOXXHOCTh Bb HElf HEONpOBEPIKUMBIXD NOJONKeHiH,
nofo6HBIXD maTeMaTHYeCKUMb., (OCHOBBIBadACH HA 3TOMB, MOJAraly,
YTO €CTb TOMGKO OJWHDL MCTHHEBIE NOPAJOKD TOCYAapCTBEHHOU
JKU3HU U 9YTO BCSAKAsd HACTOAIIAA KOHCTHUTYLISA HOJIKHA YCTaHOBHTH
HUMEHHO ero. JTHMB YObKeHieMDb ObINM NPOHHKHYTHI TBOPIBI KOH-
cturyuin Cheepoamepuxanckuxs [lrarops. Onru yBbpoBamu BB
pa3nbnenie BnacTel, Kakbs BB BBYHYI0 MNOMHTHUYECKYI0 HCTHHY, U
noctapaiuck obeanedyuTh ero Hascerja. U pbucteurensHo, xots €b
Thx® nmops (1787 r.) mpouino yse OKOJIO moayropacra JbTs, 3TO
Hayano moHeigb pbiictByers Bb Amepuxb, Torza kaks BB Ipy-
TMXB CTpa#axs OHO BHTBCHeHO uapiamentapuamoms. [Ipaxruye-
CKHMB JOCTOMHCTBOMB TBEeDIHIXH KOHCTUTYLill SIBNETCS OpOYHOCTH
CO3[1aBaeMaro UMM NOPAJKA H DOCTOSHCTBO COOTBBTCTBEHHBIXB MO-
JUTHYECKAXD HABBIKOBD.

HOKMMH MMEHYIOTCH KOHCTHTYLIM, KOTOPBIS YTBEPIKLAKTCA U
u3MBHAIOTCA BB OOLIKHOBEHHOMB 3aKoHOJarenbHoMB nopsanaxk. Onb
ruOK¥ MOTOMY, 4TO JIerKO CrubarTcad Mo BOJNE 3aKOHOAATEJbHBIXB
nanath. [lockonbky cCpegu HMCTOYHHKOBD AHTJIHCKOH KOHCTUTYLH
(§ 79) umbiorcs TaKKe M 3aKoHb! (CTaTyThI), MOCTONBKY M OHA
MOJKeTDH OblTh Ha3BaHa ruOKoio, nOO 3aKOHB! KOHCTUTYHIORHAro xa-
pakTepa ‘M3jalTCAd BB AHIMJIM COBEpPLIEHHO TakKb JKe, Kakb H
OOLIKHOBEHHLIE 33aKOHBL. Bb 8TOM® OTHOLIEHiM NMpodABJAETCH BCEMO-
TYLIECTBO AHrJiliCKaro nap/jameHnTd, KOTOpHIH, no 3ambuyawiio mBei-
fgapckaro y4yesaro Jlenonema, He MOXKeTd cabiaTth TOJMBKO ORHOro—
OpeBpaTUTh MYXKYMHY BB JKEHWMHY u ofpatro. [Ipaktudeckums
NOCTOMHCTBOMB TFMOKHX® KOHCTATYWil sBidercad uxb 6e3bonbaHen-
Hasl Opucnoco6iseMOCTh Kb MBHAIOLIKMCA YCIOBIIMB KU3HH, YTIC,
onnaxo, nplo6pkbraerca ubHoW BCcernaluHeil OMAacHOCTH NORYMHEHIA

8*
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OCHOBHBIXB YCTO€BH rOCYJAPCTBEHHAr0 CTPOS CJYHaitHOCTAMB map--
JJAMEHTCKOM HOJUTHKH.

HEBKoTOpHISI KOHCTUTYUIM SBJAOTCH OTYACTH THOKUMH, OTYa--
cTH TBepabiMM. Tawb, sanpumbpb, usmbaesie wpib pbiicTBylowei :
jpanuyscroit konctutynin 1875 roga mpousBORMTCA XOTH M HE BbD
OoOBIYHOMEB 3aKOHOfaTeNbHOMD nopaxkb, HO Tawxe u 6ean ob6paso--
BOHIsI 0COOMXDb YyuYpegUTEIbHHXB coOpaniit: 06b 3akoHOpATeJBHbISA
najaTtsl, CeHaTds M Najata JemnyTaroBb o6pa3yoTd Ajid 9TOro Co-
eguHendoe HauioHanenoe coOpaxie. OHo Aag 60abLIaro CNOKOUCTBIA -
cobupaercs He Bb [lapmwib, a b Bepcank. OHO BLIHOCHT® OKOH=
yaTeapHoe phbulenie aGCoMOTHBIMB GOMBIIHHCTBUMD 'OJIOCOBD, T. €.
YUCJIOMD, NPEBHIIALMMD NOJOBKHY BChXb roJocyioiuxs. OnHa-
k0o Bb 1884 rogy dpasuoysckas KOHCTHTYLiS Oblia [OMOJIHEHA:
CTaTbelo, HUCKJIYAIoUIeld nepecMoTps pecnylimkanckaro o0pasa
npasieHiq. [pyruMn cloBaMH, B KOHCTHUTYLiO BBefeHO aGCOMIOTHO
TBEpJAOE Hayaso, HCKJIOYalllee BO3MOKHOCTE mnepexona Ppanuin
3aKOHHBIM® NYTEMD OTh pecnybIWKd Kb MOHApXiu.

Bt Koponesctebs C. X. C. noynnd usmbHeHis KOHCTHTYWIM
npenoctasnesd Kopomo uau Cryniusb, npu ycnosim corjacia Ha .
TO TPeXd NATHXDH ed coctaBa. Bbp o6ouxb caydasxsd Ckyniuuxa
pacnyCcKaeTcsl H HasHayarTcAd BhIOOpH Bb HOByr0 CKyniumHy, KO-
TOpas JoJpKHA cOOparhbCs HE NO3Ke YeTHpeXx’s MbcAuess, CYATAsA
co pOHA mnpuHATIA npoekta 00b u3MbeeRinm KoHcTHTyUiM. HoBas
Cxynuusa pbmaers BOOpOCh TOJBKO O TOMB H3MbBHEHiMm KOHCTH--
TYL{iH, KOTOpOe COAepPKHUTCS BB 3axononpoexkTh. Eq pbuenie BbiHO--
CHUTCA a6COMOTHBIME OOJNBLIIMHCTBOMB FONIOCOB® M CaHKLiOHHpYeT--
ca Koponems.

82. Copeprianie RDHCTHTFI{IH. [To cBoemy copepxkanito -
KOHCTHTYUiM ABAATCA HA Takis, KOTOPBIA, KaKb ChBepoamepuxan-
CKasg, OrpaHHYMBAIOTCA Y9peKgeHieMb BBICIUMXD roCyXapCTBEHHBIXD -
OpraHoBb, a TakKe onpexbienieMd UXPp 3ajayb M B3aUMHBEIXD OT-
HOILEHiW, ¥ TaKif, KOTOPHIS NPENuOCHIAIOTE STOMY NpPOBO3rJallle-
Hie CyGBEKTHBHHIXD NyG/MYHBIXE NpaBh Hacenenis. [lepsoe mpo-
Bosrjaulerie O6nI0 cabiaro dpaniysckoio Jeknapaiield npass Ye--
noBbka ¥ rpaxknanuHa 1789 roya. Be eda npepucnoBin 00'bsACHAET-
s, 94TO, TaKb KaKb eJUHCTBEHHOI0 NPHYHHOK OOLIECTBEHHBIXD Obj-
CTBiif M MNOBpexJeHiA BJIAaCTH #ABIAETCA He3paHie, 3a0BeHie HJM.
npespbrie npasb 4Yenopbka, TO nmpepcTaBHTENM (PpaHIy3CKAro Ha-
pOJia NOCTAHOBUJIM TOPIKECTBEHHO MNPOBO3TJACHTh HEOTYYXAAEMBIT -
H CBSAILIEHHHIST NpaBa denoBbrka. 3arbmb fexnapanias nepedncnana
npaBa rpaXjaNb, KyAa BKJOYAJOCh U NPaBO Hapoja Ha yd4acrie
B BEDXOBHOMW BJACTH, M €ro NpPaBO HA CONPOTHBJEHIE YTHETEHIIo, .
T. €, Ha Boacranie; koHcTutyuia 1793 ropa nperpamana aTo nparo
J@Ke BB 06S3aHHOCT. Buberh cb npaBaMM rpakiaHb BO (paH-
LY3CKHXD DPEBOJIOLIOHHBIXL KOHCTHTYLiAX® YK43blBAJKCh M HXDb.
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-00s3anHoCTH, HepbakO BB ¢opmb cxopbe peropuueckoii, wbmb
topugudeckoir. Taxb, Hanpumbpb, KoHcTHTyuis 1795 roma npo-
BO3rJamana: ,HUKTO HE OKa3bIBaeTcd JOODBIMB IPaKIaHHHOMD,
€C/M OHB He ABJderTcd JOOPHIMB CHIHOMB, N00ODHIMEB OTLOMB, A00-
PHIMB IDYrOoM®B, AOGPHME CynpyromMs“. Hauunas cb gpaHiy3ckoif
.Hﬂﬂcmwumﬂﬂﬂﬁ xaptiu 1814 ropa, Ttaxia pexnapaiid yTpaTUaM
CBOi MpeXHill peTopHYecKiil XapakTeps W NPEBPAaTHNUCh B Mepeyn-
cledie CyYOBEKTHBHBIXD NyONu4HLIX® NPaBh HaceneHids. Bt cemuje-
caTeixb rofjaxs XIX bka nosiBuick BB KOHCTHUTYLiIM, BB KOTO-
peixb coBcbMB HBTB Takuxb jgexnapaiili: aTO0 KOHCTATYHid rep-
‘MaHckoit umnepiu 1871 roga u pouwink pgbiicTeylomiag ¢gpaunuys-
cxasg KoHcrutyuig 1875 roga. Hxb TBOpUB! OOBACHANM 3TO KaKb
CBOMMB HEKEeNaHieMD 3aHUMATbCA pPEeTOPUKON, Takb H ThmBb, uTO
CyObeKTHBHBLIA NpaBa rpakgaHb yxe ¥ 6e3b Toro ofesneyeHn!
OCOOGLIMM 3aKOHAMH M 3aUIULUAIOTCH OOLUIAMH MJIM ATMUHHCTPATUB-
HbiMU cygamid. Bb pycckie ocHOBHbIe 3aKOHBI, nepepaloTaHHBIE BB
1906 rogy Ha KOHCTHTYILIOHHBIXB® HAa4yaldaxhb, BBefeHa ocolas rJjasa
.»0 NPaBaxs M 00A33HHOCTAXD POCCIHCKUXB MOJAAHHHXB“, NMPOBO3-
rjamampulasg CBOOOAY JMYHOCTH, JKWJAHLUE, NEepENBWKEHid, 3aHATif,
co6patiii, cor0308Bb, cnoBa ¥ Bbpbel. [locab Benmkoi BOWHHI BB
KOHCTHTYUiSXD> ONATh MOSBWIMCH JEKJapalid O mpaBaxh IpaxXIaHb.
B® HuXD pPANOMB Cb NOATBEP)KIEHiEMDd TpPAJUUIOHHLEIXBD HeratTHB-
HbIXb ¥ MO3WTHBHLIXD NYOIMYHBIXD NPaBb CONEPIKUTCA eule Ib-
Nblid PANB HOBBIXB NpPaBb U oOg3adrocTel conianbHO-NOMHTHYECKA-
ro xapaxrepa. [axb, Hanpumbpb, nbnad nonosuHa repmaHckoi
gouctuTyuin 1919 roma, nocesuleHHas ,OCHOBHHIMBL [OpaBaMb H
OCHOBHBIMBL O0S3aHHOCTAMB HBMUEBL, COAepXHTH OCOOLI pas-
Abab 0 xo3giicTBedHON KU3HU“. 3aBCH PANOMDB CB XO3SHUCTBEH-
HOIO C800010I0 MpOBO3rjalllaeTcd HOBOE Hayalo, 410 ,CO0CTBEH-
HOCTb 0093bIBa€TH, M Npegycmarpusaerca ,obo0uiecTBaesie” whb-
KOTOpPbIXBb oTpacieit npombiuLieHHocTd. Koncturyuis KoposieBcTBa
C. X. C. copepxutpd oTabab 06 OCHOBHEIXD TPAKAAHCKHXD Opa-
Baxhs M OOS3aHHOCTAXB M OTABAB COUIANBHBIXD U BKOHOMAYECKUXD
MocTasoBenii. HoBbIMU ABJAIOTCH Bb COBPEMEHHBIXB KOHCTHTYMI-
SXb TaK)Xe M MOCTAHOB/EHi O MNpaBaxb HALiOHAJbHLIXH MeHb-
IIHHCTB.

Kpoms peknapaniii o npaBax®s u 00%3aHHOCTAXBL IpaXiaHb,
.a TaKKe YYpeXMEeHid BHICIIHXB TrOCY{apCTBEHHBIXD YCTAHOBIEHM,
KOHCTUTYLiM Hepbaxo cofepwarh CTaThbU YMCTO AIMUHUCTPATUBHArO
copepanig. Ito gbnaerca c¢b Tolo whiasio, 94TOOK 3aTPYAHUTH OT-
MbBHY aIMHHMCTPATHBHLIXD MOCTAHOBJIEHI, NPUSHAHHBLIXE HACTOJb-
KO CYUIeCTBEHHBIMHW, YTO OHH BO3BOJATCSA HAa CTENeHb UCHOBHBIXB
' 3aKOHOBB. Takb, HanpuMBpb, Bh LUBEHUAPCKOM KOHCTHUTYLix uUmb-
eTcAd CTaThf, BOCHOPELIANIAA OTKPHITIE HrOpPHBIXD NOMOBD MM
sycTaHaBiuBarwas caoco0b y6os ckora. Bo ¢paHUY3CKYIO KOHCTH-
wTyuiro abroms 1926 ropa Obli0 BHECEHO YUpejeHie kacChl nora-
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1eRis TOCYAAPCTBEHHBIXD JOJrOBB Cb TOW: IBIbI, 4ToObl cabaaTh-
HEBO3MOYKHBIMM NO3aMMCTBOBAHIA M3D HedA AnA APYruxb wbiei Bb-
nopsaxb agMUHMCTPATHBHBIXD PACNOPKEHIH WM OOBIYHATO 3aKO-
HOJATeAbCTBA. MHOro mojoGHBIXD CTAaT€H BOIIIO Bb KOHCTHUTYLIH
oTnkabHEXD cbBepoamepuxkanckuxbd TaTo8h. OO0BscHaercs 910
TBMB, 4TO Tambd UMBIOTCA OCoOble Cyabl, KOTOphIE MOryrs OTMbB-
HATH 34KOHBI, npoTuBopbyallie xoHctuTyuin. Ciydasocs, 4YTO 9TH
Cyabl oTMBHAM 3aKOHB! MPOTHBBL a3apTHOH MrphI, MbIHCTBA M pac-
NYTCTBA, BHAA Bb HUXDb HapyllieHie KOHCTUTYLIOHHArO Hayajna Jm4-
HOH cBOOOABI, BKJIOYAIOIIAro Bb ce6f TakKe W CBOOGOLY NOPOYHOH
WH3HM b Heceniemd Behxd eqd nocabpersiil. ¥ BoT®, nockonbKy
3aKOHOJATEeNbHBIA NANAThl IPEANOYHTANIM TAKOMY MONMYCTHTEJbCTBY
nbareabryro 60pe0y €O 310MDB, HMB TOJBKO M 0CTaBaJoCh, 4TO-
M31aBaThb COOTBBTCTBEHHbIE 33KOHBI BB NOPAAKB M3MBHeHiT KOH--
CTHTYILLL.

83. Paangbnewie Bnacrein. Hawano pasgbnenia Bracreft Owi-
710 nporo3riatieno oxkono cepegunsl XVII pbra Bp xuurbk MoHnteckse-
,O Iyxb saxonoeb“. Bb ocHOBb ero yuenis Jewalo CTpemienie-
Kb TAKOMY rOCYyAapCTBEHHOMY YCTPOMCTBY, 4TOGBI, Cb OfHOH CTO--
ponbl, Bchb oTpacnd ny6Gamynoil BjacTH He OBLIM COCPeIOTOYeHH! Bb
ofHbxb pyKaxsb, a BO-BTOPbIXB, YTOOB OTAbJbHBIE OpraHbl BJACTH
aBTOMATHYECKHd OCTaHABIMBANM OpPYrb Apyra Bb cay4adh Kakuxb-HU-
O6yar HenpaBu/bHOCTEH, KaKb STO NPOWCXOJUTH BB MALUMHAXDB Cb
npotTuBopbcamu M T. N. npucnocobseHiaMu. MoHTecKbe Kasajoch,.
9T0 BBH 06OMXB OTHOWEHiAXD TorpawnHad Anrnia onepepuna Ppan--
nito. Bmbero epunoit M mepbnumoil cyBepeHsoll BmacTH, cocpepo-
TOYEHHOH BB pyKaxb KOpond, OHb yCMOTpbiab BB Asriid TpH pas--
JMYHBIA BJACTH, yAepXKHBalOWia Apyrs Apyra orb 3ioynorpeble--
Hifl. JTO UMEHHO 3aKOHOJATeJbHAas BJAACTh, OCYLIECTBJsAEMas MapJia-
MEHTOMB, HCNOJHUTENbHAH, OCYLUECTBJAEMAA KOpOJEeMb, MHHHCTpa--
MM U ajMHHHCTpauiero, U cypnebHas, OCYLIeCTBIAEMAs HE3aBUCHMBI--
MM CYABAMH ¥ CYIOMB NMPUCHKHBIXB. IJTO ydenie mmbiao Gosabiuoii’
yenbxb. Bb paspbnenin BnacTeit ycmorpbam He: OTHOCHMTesNbHOE
ucropuyeckoe spiaesie, a Bbunylo wuctuny pasyma. [locemy BB-
1787 roay oo OBIO NMOJIOXEHO Bb OCHuBaHie TBepao#t amepuKkaH-
ckoil korcturyuiv. OpHa H3® CTaTed BBILIEAIUEH CNYCTA [ABA rola.
(hpabuy3ckOH Jexnapali¥ npaed rjacuiaa, 4ro HBTH Hactosuled
KOHCTUTYLIN y Toro oO6LIECTBa, KOTOpPOe Ee yCTaHOBMIO Y cebs pas-
nbaenis raacrei. Korma Kant® nocrpouns ydenie o rocynapcieb.
Ha ,npasb pasyma“, OHBD NOJOXKHNB BB €ro ocHoranie paspgbienie-
BJACTed, kKaKb OTJuyie pecnyOJMKaHCKaro FOCYAapcTsBa OTDH JEcno-
THu4yeckaro, Boake Toro, xorga oHBL mONBITaNCA BBIBECTH H3B OHO-
ro Juiie pasyma yuenie o DBorb, OH® HCTONKOBaIDL TPOHYHOCTE-
Boxectea B: cmucab Tpexs Bractein MoHTeckse.

Ct Tedeniemd BpPEMEHM ABTODHUTETH 3TOHl TEOpid 0cNa6E .
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Ye Bo Bpems (panuyackoit pesoawouin, Corxbe TOro, faxe Bb
TOH CaMmoil gexnapauid, KoTopas npoBo3riacuia paspbaenie Bra-
CTeit, oHO BCTPBTHNIOCH Chb HHBIM®B, NPOBO3TJAlUEHHBIMB Pycco, Ha-
YaJOMDB HapOJHAro BepXOBeHCTBa, TpeGoBaBUMMB He pa3gbresis,
a, HANPOTHBB, COefiMHeHIA BCHXB BJACTEH BB pPYyKaXb NpelCcTaBH-
teneit Hapoaa. ¥ Bo Bpemda pegonouiyu, 0coGeHHO NpH AKOOUHLAXD,
Pycco BoctopikecTBoBan®s Hagb MonTeckwe. BmocnbacTsin, yike b
XIX croabtiv ero Teopid BOZpOAM.JaCh, OfHAKO, YIK& BBh CMArYed-
HoMb Bugb He paspbienid, WM, Kakb Belparkancs cam®b MoHTeckhe,
pa3nydenisd Baactek (séparation des pouvoirs), a pasgbaenia dynk-
nif eguHOM rocypapcTBeHHOM Bnactd. Ho u BB 9TOMB CMATYEHHOMB
Bunb Teopia Obina cusabHO NMOKoJeO/e€HA NOSBJEHIEMD MapHaMeHTa-
pu3Ma, 0pH KOTOpoMB BMbcTO oTpbieHin u B3auMHAro CchepiKuBa-
HiS WMCIOJHUATENLHAS BNACTh, HANPOTHRD, Bcellbno nomyduHAeTCH Bia-
CTH 3akonoparesbHoit. [loaToMy Bh eBponeMcKHXb KOHCTHUTYLIRXD
Ha4yano pasgbnaenis Baactedr uau coBcBMB  BHITBCHEHO mnapJa-
MEeHTAPU3MOME, MW, Kakbs Bo Ppaknin, 3KJIEKTHYECKH COYeTaer-
Cc4d Cb HHMB.

3aro Bb Cheepoamepuranckuxbd [lltatax®s BB cmay TBeppo-
CTH MXB KOHCTHTYLiM TrOCYAapCTBeHHb CTpoOii RoHBIHE CCHOBBI-
BaeTca Ha pasgbnenin Bnacreit. [Ipesupenrty LllratoBd npunapne-
YYUTD BJAaCTh, HE BNOJHD TOYHO MMeHyeMas MCNONHUTENBHOIO, HO(
OHa HE COCTOMT® TOJILKO Bh MPUCTOMD HCAONHEHIM 3aKkoHOBB. [lo
OTHOILIEHIKO Kb 3aKOHOAATEJbLCTBY €My IPHHALJNEKATH NPaBO OTia-
rarenbHaro veto. Y 3a nepBela cTo nbBThb CylLIECTBOBaHIA [UTATOBD
oHo npumBHANOCE okoa0 450 pazs. Oae CTOMTH BO rsiark Boopy-
JKEHHBIXF CHUNMB cTpaHd. OHB HasHadyaeTh O4YeHb OGoJbLIOE YHCIO
YHHOBHMKOBB, 9TO [AETh BB €ro pacaopsxeudie whbayw apmio
acnonnutenef ero Bonu. Ond Ha3va4aeThb MUHUCTPOBL MO COO-
cTBeHHOMY ycMoTpbHilo 1 He 00s3ans BHOUpATH MXb, CHHTAACH
ch OONBIIMHCTBOMD BB KoHrpecch. Ecam oxb Boifupaers MUHU-
CTPOBD W3Bb HHC]A [JeNyTaToBd, TO OHM ClaraloTes Ch cebsa geny-
TATCKOE€ 3Banie, 4T00b1 HE ObITH OJHOBPEMEHHO YNEHaMH U 3aKOHO-
JaTe bHOW, ¥ MCHOONHMTENbHOH BJAaCTH. 3aKOHOAATENLCTBO NPHUHANNE-
KUTDb KOHTPECCy, OpraHusoBaHHOMY MO [BYXOaJaTHOMY Hayany.
Hawounews, cyge6Has BiaCTh NOCTaBJeHA Tak®d HE3aBHCUMO, 4TO el
NpegoCcTaB/IseTcs Aaye cyA® Hanb 3axoHamu. [locemy cyuuecTBy-
eTh 0COOBIl BepXOBHEIE CYI'h, KOTOPBIH MOXKETH OTMBHATH 3aKOHbI,
HEeCOrJacHele Cb KOHCTUTYIier.

84. [MapnamMmenTapuams. [lapiameHTapu3m® COCTOMTH BB
TOMB, YTO, BO-NEPBLIXB, BCH MHUHUCTPH BB MAaHHOM® rocymapcTeh
o6pasyioTh KOJUIerilo, MMeHyemyilo KabuHeTOMb, KOTOpBI [aeTd
oflee MoJMTHYECKOe HanpasJieHie nxb abarenbrocTi. Bo-BTOPHIX®D,
KaOMHeTh MMHMCTPOBD OCTAeTCA ¥ BJACTH TOJbKO [0 THBXb NOpT,
noxa nons3dyerca joBbpiems GosbluMecTBa napiamenta. [lorepsish
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aTo poBbpie, OHDL BBHIXOOUTH BB OTCTAaBKY. ITO HashiBaeTcs noJu-
TUYECKOI0 OTBBTCTBEHHOCTBIO MMHUCTPOBL BB OTJMYie OTBH Cyael-
HOM, w60 mnpu Hell nbaresvHOCTL MuHECTPORD ONbHUBaercs co
CTOpOHBI HXBb IbNecoo6pa3HOCTH, a He 3akoHHOCTH (§ 59).
[lapramentapusmbd BO3HMKD Bb AHMJIH H NPUTOMDB, KaKb 3TO
He pash NPOUCXOAMIO Bb 3TOH cTpawb, HE Takb, YTO OHB OBLIB
npeaycMoTpbHb Teopielo U ydpexieHb 3aKOHOMb, d nyTemb Wh-
Jlaro psja NpeLefeHTOR, MOXHO Aake CKasarb, CIy4ailHbiXbh 00-
croarenscTes. Bs XVII cronbrin, Bo BpeMa 6GoppObl CKJIOHHBIXB
kb a6comoTusmy CTi0apTOBDL Cb MATENHBIMD HACEJEeHieMB KOpO-
Ha M MNaplaMeHTd MNpelIcTaBisdad [Ba BpawaeOubXDb Jareps. [lo-
CKOJIBKY MEX[Y HHMHM He ObUI0 OTKPHITOH BpaKAbl, MOCTOJIbKY
ycTaHaBadBasoch HBYTO BpOxh nmepemupida, OpHYeMb KakKAasd H3b
oO0Buxb Bracreil 3opko crbauna 3a Thmb, YTOoOH Jpyras He ycu-
Junack. Torpaildie MMHHCTPBI SBAS/MHCE KOPONEBCKUMM COBBTHMKaA-
MH, Cb KOTOpPHIMM MOHapX® coBbuianca BbL cBoemb KaGmuerh, no-
po0HO ToMy Kakb MockoBckiii uapb uHorga pbuwanas gbna Bb
cnaimbeb ,caMb - Tpereli“. OTb 9TOM KOMHATHI M NOJYYHN'L HasBaHie
KaOHHeTh MHUHUCTPOBB. 1akoii KaGuHeTh ObLIb HE3ABUCUMDb OTB
napjamesTa M NOAYMHEHB ToJbKO Kopomo. Korga MouTeckbe u3y-
Yajxb aHrJilCKyI0 IoCyZapCTBEHHOCTb, OHB OOpaThJb BHUMAaHie Ha
Takoe cooTHomedie. Oub ycmoTphiae Bb HeMB U3BBCTHBIA [OJH-
Td4ecKis focToMHCTBA. M OHB NOJNOMKHMAB €ro Bb OCHOBAHie CBOEro
ydeHig o paagbneniy Baactel, oTAbngBLIArO HCTIOJHUTENLHYIO BJACTD
KOpO/Ii M ero MHHUCTPOBD® OTH 3aKOHOJATENBHOH BJACTH mnapia-
meHnta. Bb pbiCTBUTENHLHOCTH BB €ro BpeMsa Bb AHMJiM ywxe ycnb-
MR YCTAHOBUTHCA MHBIA OTHOIUEHIS, KOTOPHIA OHB nporaaabas. Yike
BDb BochMupecATHXD rogaxs XVII croabria nocab Bropuyunaro yna-
nenis CrioapToB® naprtit BuUross, uMbBinas GonbluMHCTBO BB MNap-
naMmenTh, npurnacunia Ha npecTonbt Bunsrensma (OpaHckaro Mu3sb
[lojutanpiv, nocTaBiBb €My pARD YCIOBiH, OrpaHu4MBaBUIMXD €ro0
Bnactb. OHb nmpussAn® 3Td ycaoBid., Bnonwk ecrecrBenHo, 4To H
OHB, M ero HacabjHMKA BBIOMpAIM MHHHUCTPOBD CpENM BOXIEH TOM
IapTi¥, KOTOpad MXDb NPUrjJacuaa u nopfepwusana. Taxumb o6pa-
30Mb KaOMHET'’h MHHUCTPOBD CTalNh MOCPEJHHKOMD MEXAY KOopo-
HOIO M mapJiameHTom’s. Kopoab cranoBuica Bce Gombe u Goabe
HeoTBBTCcTBeHHBIMB. HO TBME HeobOxogumbe ObLI0, 4TOOB MHUHUCTPHL
JaBani NapJaMeHTy OObACHEHIA no moBoay CKpbnigBWIMXCA HXD
MOAUACHIO KOPONEBCKUXD AKTOB. Bb nepsoit wersepru XVIII Bbra
Ha aHraifickiit npecrond Gbuia npurjaiesa ['aHHOBepckas HUHACTIA,
COXpaHUBLIAA HAa Hayajaxb JMYHOM YHIM TarKe M cBOM HbMenkiii
npectoxb. [lepeoiii xopoas aToit amsactin [eoprs I H'hmeu*h 1no
OpOKCXOXAeHil0, He ymbBiab coBckMb roBopute no-asraiiicku. U
TaKb Kakb €ro MHHUCTpPHl Bb CBOK O4Yepefb He TroBOpDUJIH MnO-Hb-
MEeIKH, TO OHBb He 0e3b Tpyaa OOBACHAJICA Ch HUMH NO-JATHHCKH.
Briosms MOHATHO, YTO TaKOH KOpOJL YIOBJETBOPAN® CBOE BJACTO-
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mobie Bb pogsomt I'annoBep’d, a Bb Auriin mojarancs Ha CBOMXb
MUHHUCTPOBB, KOTOpPbLIE Orpa)KAand ero OoTh CTOJKHOBEHid ¢B nap-
namentom’b. [Ipasna xopoms I'eoprs Il yxe Bowens BB awriii-
CKYIO »Hu3Hb. M y Hero ObLIO jKenaHie HE TOJbKO LApCTBOBATh, HO
u ynpasaath. Ho atoMmy oweds mbuiany npunagku jymessoir Go-
ab38u, KoTopoit OHB mofBepraics Hbckoubko pass. [locemy ero
mwectugecaTunbrdee napcrsosanie (1760—1820) e morso nomb-
math JajsHbiuleMy YKpBIJEHil0 Takoro MnopAfka, YTO CTPaHOO
NpaBMIb HE KOPOJb Yepe3b CBOMXb MHHUCTPOBB, & MUHUCTPHL,
onupaBliiecs Ha goebpie He TOAbKO KOpOJs, HO M napiamenta. Bb
copokoBbixb rogaxs XVII Bbra Bcero 3a wbckonbko abts 0 no-
apaenia xkuury Monteckse ,0O nyxb 3axoHOBB* 0GHAPYIKUIOCH, YTO
oTcyTcTBie gOoBBpiA co CTOpPOHBI nmapnamedTa BejgeTdh 3a co60 He-
00XOIMMOCTE OTCTaBKM MuHuCTpa. [lapiraments pbsko ocyruns
BHBLIKIOI0 nonuTHKy raasbl kKaGunera Bansnoad. Ows npubbre kb
pocnycky napaamenTta. Ho, korfga ¥ HOBbI COCTaBb [AENyTaToOBH He
Nojjepkajb ero, OHb OKA3aJCAd BBIBYKIEHHBIMDb BHIATH BB OT-
cTaBky. ITo GbUIb nepBHl cayyalt ponuTHYeckod OTBBTCTBEHHO-
cTd. V1 OHB MOJNOKHIBL HAYaNo APYrUMB Cay4asdMmb. Takb ObuTb
cosfand o6ml¥alf, mocTemeHHO CTaBIliii HOPMOK KOHCTUTYIIOHHAro
npaBa Aurniu. Kaks Belpasuicst oxono cepenuns! XIX Bbka anrnii-
CKifl y9enwit Bampxrors, crpana HesamBTHO npesparasiace BB pec-
nyONuKY, Bb KOTOPOH KOPOJb OCTaacqd TOJNbKO ,HMIIO3aHTHOIO"
BJACTbIO, YKPALIAOWE0 BEpIUINHOK TrOCYAapCTBEHHAro 3jawif, a
pbcTBUTENbHAS BAACTh NEpPellIa Kb [aplJaMeHTy M NOfYUHeHHOMY
eMy KaOHHeTY MHHHCTPOB.

Adrnilicklit nmapiamedTapu3m® Obl1b 3aUMCTBOBAHB KOHTHHEH-
TANbHBIMUH KOHCTHTYUIAMM M DpeBpallléeHb MMU Bb KOHCTHTYLIOH-
Bu 3akoHb. Ppanuysckas kxodctutyuis 1875 roga ycrasoBmia
»COJMAAPHYI0 OTBBTCTBEHHOCTH MUHMCTPOBD Mepel’h NajiaTaMu.
Bo ®panuiy oxa ocyuecrsiaserca unade, Wbmp BB® Amrnin. B»
AHrniu He NPUHATO, 4YTOOLI MpABUTENLCTBO CTABWJIO MNapJaMeHTy
BOompoch O HOoBbpiw mmm 4ToObl napraMeHTh BO3GYKIANB TaKOH
Bonpocsh. Korga xabusers He yBbpens BB mommepykkb mapnament-
cKaro GOJBLUMHCTB2, OHB NOJb3YyeTCd MNOpaBOMD DPOCHOYCKAa napJa-
MEHT4, (hOPMaabHO NPUHANJIEKALMMD KOPOJIO, HO (haKTHYECKH Ie-
pewenuMs Kb Hemy. [lpu neGuaronpiaTHeIX® g1 Hero pesynbra-
Taxb BHIOOPOBL OHDB OOBLIKHOBEHHO HEME[JIEHHO BBIXOQUTHL BB OT-
craeky. Bo ®panuiu ycranosuiaca ofblgaii 3anpocoBs (uHTEpmeN-
JI90iK) MpaBUTENbCTBY, Nochb KOTOPBIXB® OOBIKHOBEHHO CTAaBUTCH Ha
roJocoBadie Bompoch 0 pobbpim kaGunery. KaOmnern mnHepbaxo
cambs Tpe6yeTh Tawkoi MOCTaHOBKM. EcaM ronocoBanie He [aerh
6GoJbIIMACTBA, KaOWHETH HEME[NJeHHO BHIXOAMTH BB OTCcTaBKy. [lpH
orcyrcTBid BO Ppasuim KpPYNHBIXBL NapTit Ccb 00e3NeYeHHBIMD
OOJBIMHCTBOMD, KaOHWHETBl 4aCTO NajaloTh OTb CAyYaitHBIXb NpH-
yuHb. BhlBano, 4T0 KaOMHETY NpH NMEPEOMD )K€ €ro nosBiesin Bb
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nanaTh ¢k nporpammol0 HEMEJNEHHO Belpa)kanu Hefgopbpie u oHb
KOHY4Tb CBOI gbaTensHOCTh, He ycobBuiM ee Ha4aTh (KaGUHETH
Pu6o Bb» 1914 roga, Ippio--nbroms 1926 ropga).

Cornacso xoHctutyuid Yexocnosanxo# pecny6auxu 1920 ro-
Aa, no TpefioBaHilo MIH KaOWHETa, UMM He MeHDBe CcTa [enyTaTroBb
HU3LIeH nansartel, OHA JO/DKHA BBICKA3a1bcA, KOBEBPSAETH JM OHA npa-
BUTEJILCTBY Wid HBTH. Bb caydab nebnarompistHaro ana kaGune-
Ta roJIOCOBaHisi, ok 0043aHDb BHIUTH BB OTCTaBKy. [epmaHckas
KOHCTUTYLil yCTaHaBJMBaeTh OTBBTCTBEHHOCTh Kawparo orTabibHa-
ro MMHHMCTPA Nepelb PeHXCTaroms.

85. HenocpeacrBenHasa nemokparif. Ilpu Bcemb cBoeM®
pasnuyix pasghbiiedie BnacTeid M MapiaMeHTApd3Mb CXOJATCS Bb
NpUBJeYEHiM HACeNeHid Kb YNpPaBJeHi rocyjapCcTBOMb TOJbKO 4e-
pe3b H30paHHBIX® UMB JenyTaroBb. Mewxay 1Bmb HbkoTophid
KOHCTUTYUiX ObITAOTCA XOTA OBl YaCTUYHO OCYLIECTBMThH Hemocpef-~
CTBEHHOE yd4acTie BchXB rpakiands Bb BbIpa)KeHId TrocygapCTBed-
HOM BOJIM, T. €. Bb 3aKOHOJaTenwcTBE. Tawkoe yyacrie uMmenyercd
HeNOCpeNCTBEeHHOW JeMokparieto. OHO 0OBIKHOBEHHO OCYILECTBIIS-
eTcd Bb JBOAKOM® BULB: HApOMHOM MHHUIATHBEI M pedepedayma.
[Moxs HapopHOK MHUUIATHBOI pasymbercsd mnpejocraBiiesie Hace-
Jenil0 Npaea npejsaraTb 3aKOHOJATeNbHBIMB NajaTaMb O0OCYANTH
u3BBCTHHI NpoekTh 3akoHa. OcyuiecTsisercd STO NpaBo BB (op-
mb 3agBaeniii, nognucadHbixs H3BBCTHRIME, Beerga Oonbe uiau Mme-
Hbe 3HAYHTENbHBIMB YUCJOMB rpaxaans. OTh MpaBa NeTHLIA OHO
orJnyaerca ThMb, 4TO meTHUia ecTh npock0a, ofpaleHHas Kb nap-
JaMEHTY, TOrAa Kakb MEMLiaTHBA ecTh TpeGoBanie, N0 KOTOPOMY
napJaMmeHTs 00f3aHDb NPUCTYNUTh Kb OOCYXJeHil0 NpeanoyKeHHaro:
eMy 3aKUHOOPOEeKTa, XOTS OHBb M He 0013aHb HenpeMBHHO ero npu-
#aTh. [logs pedepengymoms pasymbercs caukuis, T. e. yTBepx cje-
Hie HIM HeyTBepr)KieHie myTeMb BCEHapOJHAro roJIOCOBaHI 3aKoHa,
NpoLIEeAIIAro 4Yepe3d NpPeACTABHTE/bHBIA Y4pexIeHis. Pasmu4aioTs
00s3aTeNbHBIM ¥ (JaKkybTaTuBHBIA pedepenaymsb. [lepBmit npo-
HCXOMUT® Mo TpeGoBaHif0 3aKoHa M OOBIKHOBEHHO HMBeTs CBOMMB
npeiMeToMD yTBepyKaeHie ThBxb MaM MHBIXD M3MBHEHIH BB KOH-
CTUTYUiH. BTOpO#t OpoMCXOAuTH Bb TOMB Cay4ab, ecidi BB Teue-
Hi€ ycTaHOB/EHHAro cpoxa nocjyb NpUHATIA 3aKOHA NpefCTaBHTE/]b-
HEIMH najatamd pedepedayma norpedyers Wiad u3pbcTHOE 4ucno
rpaxjads, UM, KaKb 3TO YCTAHOBJICHO repMaHCKOI KOHCTHUTYLieto,
TaKKe M NpPe3UAeHTDh pecnyCHKy.

HapopHasa muuuiaTéga u pedepeHgymsb yctaHoBiaeHs! Bb [lIseit-
Uapin W JJ BCEro COm3a, H [ BXOJSLIAXB BB HEro OTABILHBIXD
KaHTOHOBB, [lo repmaHcKoit KOHCTHTYUIM BB cayyab Bo36Gywaenis
pelixcraroMt Bonpoca O JOCpPOYHOMB cmbilleHin npeaugeHra rocy-
napcrsa phlueHie npou3BOJUTCA NYTEMB HAPOAHAro roJIOCOBAHIA.
YexocnoBaiKaa KOHCTUTYLIA AonycKaeTs pedepesiyMb TOJBKO OT-
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HOCHUTE/NbHO OTBEpPrHyThIXb NApJAMEHTOMD [IPAaBUTEILCTBEHHLIXD
3aKOHONPOEKTOB, Bb cly4ah ecid [paBUTE/]bCTBO €JHHOrJacHo
norpedyers aroro. Be OTIBibHBIXE aMEpHKAHCKUXD LUTATAXB CY-
llecTByeT ¥ HapojHasd MaMUiaTuBa, n pedepergymsb. Cor3Hasd we
cbBepoaMepuUKaHCcKasd KOHCTHTYLiS OcHOBaHa Ha paspgbiedin Bia-
creil. OHa npusHaeT® BCh TpM BnacTd, M 3aKOHOJATENBHYIO, M
HCIOJIHUTEBbHYIO, ¥ CyAe0HYI0 NpOMCXOAAIIMMH OTB Hapoja. [lIpe-
HOCTaB/eHie HApOAY elle AONOJHUTENbHArQ y4acTid BB 3aKOHofga-
TenbCTBH MCKIOYAETCS €10, Kakb HOBoe CMmbluenie Bnactelf ¥ yrpo-
3a cobonb. PpaHuysckas KoHCTATYUiA BB phudrensuolt gopmb
OpefoCTaBAfAeTh 3aKOHOJATEJbHYI0O BJACTh TOJILKO CEHATY M nana-
TH AenyTaToBb M He NpH3HAaeTh HHKAKOH HEMOCpEeJCTBEHHOHW AeMO-
kpatid, O6BscHaeTcs 370 1BMB, 9T0 Bo PpaHuin BceHApOIHOE ro-
nocoBakie (nne6uCUATD) OKasajoch Bb pykaxd Hamoneona III cpen-
CTBOMb y3aKoHeHIA coBepilendaro umb BB 1851 ropy rocynap-
CTBEHHAr0 MNepeBUpOTa, PeBpaTHBIUIArO pecnybJAKy Bb WUMMEDIH0.

CTOpOHHMKH HapOJAHOH WHHUIATUBEI M pedepeHayMa BHISTH
BB HhXb OCYHIECTBJIEHie Mjeana rpakgaHnHa-3akoHogartend (citoyen-
législateur). ITpoTuBHAKK yKa3wlBalOTH, 4TO CneujajsHo uabupaemad
ISl 3aKOHOMATENbCTBA NPEACTABHTENbHBLIA NaslaThl TepRioTs HHTE-
pech Kb cBoeit paborh, Korja es Hadano (dHMUiaTHBA) U KOHeUD
(cankuis) okasbiBaloTcs BHbB uXxb BnacTH M Baianid. Onu ccwaior-
CS ellle Ha TO, YTO [Ia)KE Bb CAMbIXh NEPEeNUBBLIXD [JeMOKPATiiXb
HAapORHBIA MacChl elje He pa3duparoTcs Bo BChXB  GIOMKETHBIXD,.
IMOJOMATHYECKUXD M COUiaJbHO-NOJUTHYECKHXD BONPOCAXb; M MO~
cemy, HanpdmbBpb, nyTemt pedepesayma BB LIIOpHXCKOMB KaHTO-
HbB Oblno oTBEpPrayTyu o0d3aTesbHOe OCIONPUBHBAHIE M OrpaHuyedie
nbTcKaro TpyAa Ha (abpHKaxb.

Ectb elue Apyrod Bdgb HENOCPEACTBEHHOU AEMOKpATiH: NOro-
JIOBHOE y4acTieé BCBX® rpawiads Bb pbBLIEHIM roCylapCTBeHALIXE
nbab 6e3b mocpefHuyecrsa Kakuxb Obl TO HM ObLIO MOpefcTaBH--
TeJbHBIXD y4peKaeHiil. Takosnl OblId a@HHCKAas 9KKJIECIA W pHM-
ckigs komuuiv. Br XVIII Bbxbd M K. Pycco npusHans Ttaxod
HMEHHO MOPALOKD €AMHCTBEHHO ROCTOMHBIMD HACTOALIEH AEeMOKpa-
Til, OCYLUECTBJAIOLLEeH BEPXOBHYIO M HEOTYyXJaeMmyl0 BJACTb Hapo-
ga. [Ipu aToMB, BB oTiMdie oTh MoHTeckbe, OHb HE TOJBKO HE
BOCXULIANCA ABILAie0 M €1 NaplaMeHTOMb, HO, HampoOTHBD, yBb-
pPANB, YTO aHrad4yade cBOOOAHBI TOJBKO pass Bb CEMb JOBTH, KO-
rja OHM BbIOUPAIOTH CBOUXD JENYTATOBD; a 3aTBMDb OHM CTAHOBAT-
ca pabamu. Odab craBuab B'b NpUMbBpb anTH4YHbII HApORONPABCTBA,.
a Taioke Th KaHTOHBI CBOEH ILBEHUAPCKOH POJWHLL, Bb KOTOPHIXb
W JOHBIHD MXD Mano4HC/IeHHOE HacejeHieé NMOroJOBHO HAa CX0AaXb
MOoAh OTKPHITBIMB HeGOMB BepluuT: NyOaudubis gbuia. Opaaxo Pyc-
CO He yKasanb, KakdMb 00pa3om® Takasd JeMOKpaTisd MOMXeTd OblTh-
OCYLIECTBJIEHA B IOCYAapCTBaXh Ch OGLIAPHBIMH Teppnmplﬂmn H
MHOTOMMJ/LTIOHHBIMD - HACEJIEHIEME.
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86. 'ocynapcTBeHHbI coefAHHeHid. Korpa nbcxonsxo ro-
‘CYapCTBD COENHHAITCA JAPYrd Cb JPYrOMb HE MEKIyHApOiHbIMH
ZIOrOBOpaMu, 4 yYpeHuTeJbHBIMM KOHCTHTYIOHHBIMU 3aKOHAMM, TO-
rida nmoJay4arTCH EUEI[HHEHiH FOE}*.!IHPCTB'L. OHH [—‘IM“EIOT‘L BHAH HJIH
YHil, MM CNOYKHBIXB TOCYAAPCTB.

Yuia ectb coeguseHie IByXb, OOLIKHOBEHHO MOHAPXHYECKHXD,
rocyfapcTBh. PasiauyaoTs IMUHyI0 ¥ peanbHyro yHilo. JIuusas
YHiT 3TO Takoe COeJuHEeHie, NpH KOTOPOMB OOLIMMD SBJIAETCA TIla=
Ba roCylapCTBb U3b OfHOM M Toif YKe auuactin. Beb ke ocrais-
HbIST YYpeknenii—oOTHBABHEIA y Kakpgaro rocygapcrea. Jluaxowo
yuiero 6blam cBA3aHe Aursis M IanHoBepd c¢b 1714 r., kxorga BB
muuh [eopral ma awrmiiickiit npecroas 6Gslia nNpurialleHa ralHO-
Bepckas jpusacria. Yaid npekpatwiack Bb 1837 roay, Korga Ha
AHrJiicKill nmpecTob BCTYNWAA »KEHIIMHA, KopoJeBa Bukropis, a Ha
FaHHOBEPCKiH MPecToNb BCTYOUND es Jgid, u60, 10 raHHOBEPCKUMD
3aKO0HaMb, MPECTON'b HACTBAYIOTH TOBKO MY)K4YdHEL PeajnbHas yHia
3TO TaKoe CoejHHeHie, Korga, Kpomb oOwIaro MoHapxa, AMBIOTCA M
obuia y4ypesxpenia. TakoBa Gouia Aecrpo-Bedrpia. Oguas ¥ TOTBH
e yYjJeHs IuHacTid [a6cOyproBs 3aHMManb M HMOepaTopckiil aB-
cTpiiickii, u koposeBcki#t Bedrepckiit npecrons. Kpomb Ttoro, 6sl10
TPH 00LIUX> MUHHCTEPCTBA (MHOCTPAHHBIXD NB/Ib, BOEHHOE M (PHHAH-
COB'b) M COeIMHEHHOe MPUCYTCTBie xeserauiif 3aKOHOJATENbHBIXD Ma-
nare o0bUXD CTPaH®.

CnoXkebIMB TOCYIapCTBOMB MMEHYETCA TaKoe, KOTOpoe COCTO-
UTh 43D HBCKOABKUXDB rocyfapctBb. EcTh JBa BUia CJOHBIXB ro-
CYNapCTBb: COI03B roCYyNapcTBh, MM KoH(penepauia (Staatenbund)
M colo3Hoe rocypapctso, i denepauia (Bundesstaat). Coross ro-
CynapcTBb 3TO TaKoe COEJMHeHie, KOTOpPOE COXpaHsieTh MaKCH-
M3JIbHYH0 HE3aBHCUMOCTb BXOISILMXb BB HEro OTABJBHBEIXB TOCY-
papctsb. OTBh MeAyHapojsaro corsa, Bpogh Manaro cornauesis
(Manoi aHTaHTHI), OHB OTAMYAETCA TBMB, YTO OCHOBBIBAGTCA HE HA
MEXYHapOJIHOMD JOrosoph, a Ha KOHCTHTYHIOHHOMB 3aKOWbB, ycra-
HABAMBAIOLIEMD COIO3HYI0 BJacTh. (OpgHAaKO aTa BNAacCTb HE MOMETH
o6pallaTh CBOMXB pacnopsxeHill HemocpegCcTBEHHO Kb Tpa)kJaHaMb
BXONSLIMXD Bb COIO3Bb rocygapcreb. OHa MOXeTh 00643bIBaTh
TOJILKO TOCyAapCTBa, y4acTBymollis B® cow3db. A B yxe oTs ce-
67 BJACTBYIOTH Hajb CBOMMB Haceinesiemb. Colo3HOe rocygapcTso
3TO TaKOe COeNUHEHie, Bb KOTOPOMDb, KpOMb OTABIBHBIXE BXO[T-
IMXD BB HErv rocyaapCTss, obpasyercd euie ocoGue 6oblIoe ro-
'CYAapCTBO, AAA KOTOpAaro TEPPUTOpiel0 M HaceledieM® sABAgeTcd
«CYMMa TeppuTOpiit ¥ Haceseriii aTHx® rocyaapcTsb. 310 6GoblIOE
rocyaapcTBO MOXeTh 00f3bIBATh HENOCpeACTBEHHO BChXBb IKuTE-
Jeit cot3a. Taks Kakb BHYTPH HEr0 OCTAIOTCS MajblsirOCyNapCTBa,
TO 30BCh BCE OKa3bIBaeTCA [BOMHBIMB: M 3aKOHONATEJCTBO, W (hu-
.HaHChI, M noanaucreo. Ilpumbpom® coio3a rocynapctBs Obinta  Ch-
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BepHast AMepuka Bb Tedyesie jaeatu nbrb (1778-1787), nocub ye--
ro 3Ta, Kake OHa of¢uuiansHO HasblBajach, ,jura APyxOb“ npe-
BpaTHIach B COK3HOE rocyAapcrBo. BooGlie o8kl rocylapcrsb
OGLIKHOBEHHO MEPexofsaTd Bb COIO3HHIA rocyfapcrea. Takb, ydpe-
pendas b 1815 ropy luBelinapckas KoHgemepauis npeBpaTHJIACk .
Bb 1848 rogy BB depepauito. Hemwmblunas repmasckas pepikasa
COXpaHM/IA COIO3HBI XapaKTepd NpeKHell repMaHCKOH MMIepiM Cb
ycujeHieM's UeHTpanusalid, 60 NpPEXHiT COCTaBHBIA roCyAapCTBa
no Beiimapckoit xoucrutyuiu 1919 ropa MepenMeHoBanbl B 3EMIL:
(Ldnder) m ,umnepckoe npaBo JoMaerds Opaeo semckoe“ (§ 28).




VIl. MBCTHOE YIIPABIJIEHIE.

87. Banaya MbBceTHBIXB yUpeyKaeHill. Taks kKakh BB ro-
CYRapCTBaxh COBpPEMEHHOU KYJbTYpHl MOJUTHYECKAd U oOLIeCTBEH-
Has YXM3Hb MPOTEKAETh HE TOJbKO Bb CTOJHMLAXB, HO TAKXKe H HA
MBCTaxb, KOTOPHIA JajieKO He SBJIAIOTCS TOJBKO ,,[IPOBHHIEI, T. €.
OyKBAJBHO 3aBOEBAHHOI OGNACTBIO, TO OFHUMU LEHTPAJBHBLIMH
VYpexeHiAMM, 0 KOTOphIXB Mo 6OJblUe YacTH TOJBKO M rOBOPATD
KOHCTHTYL{H, JaNeKo He HCYepNBIBAIOTCA rOCYAapCTBEHHOE YCTpPOH-
'CTBO ¥ ynpasyenie. MbeTaelg yupeskperis umBioTh [BOSKOE Ha-
3uayenie: ObITh NMEPENATOYHBIMH MHCTAHLIAMU M5 UEHTPaJbHBIXD,
oO01LeroCyapCTBeHHbIXs YCTaHOBIEHIH M ObITh OpraHamMu MBCTHBIXD
untepecoBs. Coo6pasHo ¢k oTHMB Ha mwhcraxp pmblorca ocobbie
oprasdsl He TOJBKO YNpaBieHis W Hamn3opa, a Takwe Cyna, HO elle
W camoynpaB/eHid, a WMHOrJa Jayke 3aKOHONATEeJbCTBA. Y CTpOHCTBO
MhCTHBIXD ydpewaeHiit # Kpyrb uxb BbabuHia 3aBUCHTH OTH NpHH-
IMAOBb, HA KOTOPLIXB OHH OcHOBaHbl. HauGoabe Ttunmusbie npus-
IUNbl 3TO LEHTpaJU3alis. AeleHTpanusalis, camoynpasJjieHie, aBTO-
HOMIiz U Qefepann3ms.

88. LenTpanusanisi. lleaTpanusauia osnavyaers OGYKBAIBHO
COCpefoTOYeHie rocygapcTBeHHar0 yCTpoicTBa M ynpasaeHid. Ppan-
Oy3ckid rocyaapcTBorbab TOKBHIB YCTAaHOBHNG pasimdie 0OJATH-
YECKOM M ajMUHUCTpAaTHUBHOM LeHTpa/m3auin. [lonutudeckas ues-
Tpajiusanif O3HadaeTh OOGbeXMHEHie BCeif TeppuTOpiM M BCero Ha-
CEeJIeHis rocyjapcrBa €MHOI0 W BEpXOBHOK NyOAMYHOK BJIACTHIO.
ANMHEHMCTpaTHBHAA jKe IeHTpaju3anis o3nadaers pburesie BChxb
MBeTHBIXD NBAB UeHTpanbHBIMU yupesxaeHiamu. [Ipu Helt MBcTHBIE
Oprasbl fABJIOTCH TOJLKO HMCHOJHUTENAMH paclopsyKeHiil LeHTpab-
HHIXBb BracTeil. Bb cayyal sarpynueniit, BmI3niBaeMbixb MBCTHBI-
MU OOGCTOATENbCTBAMH, MJIM BB CJay4ah HeoGXOZUMOCTHM YAOBJETBO-
peHiss 0coleixb MBCTHBIXD noTpebHOCTeH, MbcTHBIE Opransl 00sg3a-
HBl o0paliarbci 3a yKasaHiAMM Kb HOeHTpaabHOi Biactd. He mo-
WeTb OhTh AJMUHUCTPATHBHOM HeHTpaiusauin 0e3b IleHTpanusa-
uin nonuruieckoi. Ho o6patHo noaurTHyeckas LeHTpanu3auis BOOJ-
b Bo3MO)kHA U 6e3b aEMUHUCTPATUBHOM.

[ToruTHyeckas UEHTpaIM3auis OTCYTCTBOBala Bb cpefsie Bb-
ka. Bmbcro TeppuTOpianbHBIXE TOCYJapCTBB  CYLUECTBOBANH OT-
JbabHbie yababl, cpegd KOTOPBIX® KOpoJeBckil yibas aBnancs
JlaNeKO He BCerja CambiMb OOMIMPHBIMB. Takb OblIO, HAnpuMbp,
BO PpaHUin, KOra KOPOJI0 NpPUHANJIEHNATb TOMABKO T.-H. OCTPOBB
®panuin (ile de France) cb rpadpcrsoms [lapmwkckums. M moce-
My cnoso Ppannia umbio Torxa He CTONBKO MOJUTHYECKIN CMBICITD,
CKOJIBKO reorpadmyeckin ¥ HauioHaneHelid. CpepnerbroBoII  rocy-
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Japb HE 001agals CyBepeHHOW nNyGanM4YHO BaacThio. /N4 CBOMXDB
BaccajoBb OHb OblAb HE CYBepeHOMDb, a CIO3epEHOMD, MEePBbIMD
Me)Kny paBHbIMH. Ero Baccaanl ObiIM HA CBOMXB 3EMJIXDL CaMo-
CTOATENAbHBIMA ceHbepamy, W00 BMbcTh ¢b Oeneduniemd HaM no-
)KaNoBaHieMD 3eMJHd OHH NOJy4alu TakkKe H IODHUCHOMKIiO Halb
Helo; AyXOBHbE KHSI3bS NOJb30BAJUCh HA CBUMXD 3EMJISXDb HMMY-
HUTETOMD, T. €. U3BATIEMBP OTH KOPOJEBCKOH WM HHON HOPUCAVK-
Iid; CAMOCTOATENbHOIO opHcHuKUiero obnajaiu ¥ T 3emaesna-
ABabuUel, 3eMId KOTOPBIXD, MMEHOBABLIIACH ajogaMi, NpUHaLJIeKalu
UMD no coOcTBeHHOMY npaBy. KpecrbgHe ObINM NpHOBCaHbl Kb
noysb (glebae adscripti), cocraBnaan Bmbcths cb Helo wacenennoe
umbHie, HaxoguBLieecs Bceubao Bo Baactd nombcerHaro Baagbabua.
Topoxane HaxoxuJUCh BB MOJUTHUECKOM M (PUHAHCORON 3aBUCHMO-
CTH OTH (eofanbHbiXb CEHLOPOB® M, NMOCKOJBKY Moriam, obesneu-
Banu ce0b GesonmacHocTh ¥ OsarococTosHie nyTeMd €aMo0GOPOHKLI
u camonomourd. Korga xos4anoch cpejHebroBbe, Ha4MHANAachb MO-
auTudeckas uentpanusadis. ITosBumick rocyaapcrsa cb TOYHO onpe-
ABNeHHLIMU M HeNpOHMUAGMBIMH TEPPUTOPIAMH, Co HAaCeleHieMs,
KOTOpOe NpH pa3/mdin COCJIOBiff BCe-}e COCTAaBAANO0 EJUHBIH [0-
JTMTHYECKIH HAPOINB, U Cb CYBEPEHHOIO EJACTHIO, €fUHON, Hexbiu-
MOI0, NOBeNBBaOUIE0.

ARMHHHACTpPATHBHAA LEHTpaJu3alid BO3HMKJIA BB aGCONMOTHOMD:
rocynapcrek. Ee mogmepxuBana teopis moamunensma, tpeGoBaBuiad,
yTo6Hl Bce nomevedie ¥ o GE€30MacHOCTH, H O OJaroCOCTOSHIM IOI-
NAHHBIXD HAXOMMJOCH BL BBIBHIM e UHONM IEHTPaJbHOH BJACTH,
mbitcTBYytoILEl Yepe3n mocaymusie eii opradbl. OCOGEHHO THNMYHA
6rina uentpasmsauis BB I[Ipycciu m Bo Ppanniu. Bb [Ipycciu Gbi-
1 OpraHn30BaHbl IEHTPalbHBIA MUHHUCTEPCTBA, KOTOPHMB OBlIO
NOAYMHEHO AMCUMIIMHAPOBAHHOE 4YWHOBHU4YeCTBO. M Takums oOpa-
30Mb MPOBHHUia/NbHAA CHCTeMa ynpapiaedis Obina 3ambHesa peanb-
HOIO, T. €. ynpaBsenie no obAactamd Oblio 3ambueHo ynpasiesi-
emb no BbaomcrBamd. Bo Ppanuiu, xakb noxasann, TOksuIb, yiKe
IpH CTapOMDB JOPEBOJOLIOHHOMDB CTpol o6nacTHOe camoynpasJie-
Hie GblI0 3aMBHEHO NEHTpaJu30BaHHLIMB ynpasJeHiemMs. U nocemy
KpalHsgad afMAHUCTPATHBHAA LEHTpaiu3alisd, 3aBEfEeHHAA BO BpeMsd
peBomouiu sko6uHUAMM M BupousmbHensas Hanoneonom®, TosbKO
NpojloJbKana ¥ ycuwiuBajga xbno, Hayatoe eure passme. Br XIX
pBrb PpaHUid cuuTanack KIaCCHYECKOI CTPAHOK AMHHUCTPATHUB-
HOW leHTpa/Msalliy, NpUBOAMBILEH, KAKD KANOBAICA COBPEMEHHUKD
Toxeuas Jlamens, Kb anomnexkcin meHTpa H aHeMium (Manoxpogiio)
KOHEYHOCTEM rocyfapcTBenHaro Thiaa. KOHCTHTYUIOHHBIM cTpoi
CTpaHn! He MBHANL nonowenis. I Tonbko BB camoe mnocixbpnee
BpeMs Bb NpoTHBOBbBCH LeHTpaimsauiu Bo PpaHuiu nosBunach Ts-
ra Kb_perioHaimsmy, GyKBaJbHO, 06.1aCTHHYECTBY.

Bt Poccin monmTHdYeckas UeHTpanM3alis pocia OJHOBpeMeH-
HO Cb cofupaHieM® 3eMau M Obina yKe ocyunlecteieHa Mockoe-
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CKMMi rocyaapsamu. AJMUHHCTpATHBHAA JKe LIEHTpanM3alid, Kb KO-
TOPOH Y)K€ OTYacTH CTPEMHIUCH MOCKOBCKIE MpPHUKashl, Morja ObITh
oCyl[eCTBieHa He pawbe LapcTBoBawia ummeparopa Azexcasapa I,

korga oo obpasuy HauoneonoBoii Ppasuin ObInH yUIpeIKAeHsl MH-
HHCTEPCTBA.

89. Jeuentpanusauid. /leuedrpanusanyii aTo Takoi mnops-
[IOKDL YOpaBleHis, npd KOTOPOMB MBCTHBIE afMHMHMCTpPATHUBHLIE Op-
raHbl CaMOCTOATENbHO pblIaiTh OGONBLIMHCTBO ABJB, HE BOCXOAS
Kb UEHTPaJbHBIMB yupeaeniaimb. Coo6pasHo Cb 3THMD JElEHTpa-
NuU3aulis MHOrja MpeflecTBYeTs LEHTpaJMsalid, HHOrja e cabhy-
eTdh 3a Hewo. OHa eil npefwecTtByeTs Bb TaKUXB TCOCYJApCTBaxb,
KOTOpbISL y)K€& LEeHTPaNu30BaHbl MOJUTUYECKH, HO ellle He YyCTaHo-
BUJM AIMWHHCTPAaTHBHAr0 anmnaparta Cb COOTBBTCTBEHHBIMD YUCIIOMB
YHHOBHHUKOBD. Torga ymnpaeleHie ocyLIeCTBASETcH IpH nocpeactsh
HaMBCTHHKOBD MM BOEBONB, KOTOPHIMB Ha Mbcrax®s unpepocrtasisi-
FOTCA SHAYMTENbHBIA NOJHOMOUIS HE TONBKO agMHHMCTPATHUBHArO,
HO Jla)ke MpABUTENbCTBEHHAro xapaktepa. [leuenrpanusauia cakbny-
eTh 3a leHTpaau3aliero, KOr1a NPOM3BOAMTCA pas3rpyska nepeobpe-
MEHEHHBIXD NBJaMu CTOMMYHBIXD YVUPEK[AEHI NMyTeMD paclIRpeHis
pbroMcTBa M MONHOMOYIH MBCTHBIXD aMHHHCTPATHBHLIXEL Opra-
HOBb. /[OCTOMHCTBOMD TaKOro MnopsiaKa ABISETCA BO3MOXHOCTh
OBICTparo ¥ BHUMATeNbHAr0 YAOBJETBOpeHi MBCTHBIXB® HYXIDB, He-
HOCTATKOMb—OTCYTCTBi€ €JAMHCTBA YNOpaBJeHIA H BO3MOXKHOCTb

C/IMUIKOMDB IUMPOKAro, HOXOAALIAro A0 Mpon3soa, ycmoTpbria mbcer-
HBIXL BJacCTel.

90. CamoynpaBnenie. CamoynpapyieHiem® HMeEHyercd yda-
crie mbcrraro Hacenewmia umM ero mnpepcraBuTeNeil Bb  phluerin
mbcrepixd pbae. Pasnugaercs oOuiecTBeHHOE M rOCYAapCTBEHHOE
camoynpaBnenie. OOUIeCTBEHHOE COCTOMTH Bb TOMB, 4YTO Hacele-
Hie COOCTBEHHBIMH CHMJIAMM ¥ MO COOCTBEHHOM BONB OpPraHu3yeTh
GesonacHocTh M Onarococrosdie Ha Mbceraxsn. TocypapcTBeHHOE
COCTOMTH BB TOMB, YTO JAEP)KABHOE rOCylapCTBO NepesiaraeTs Ha
mberHoe Hacenenle wacte cBoux®b ¢yHKuif. OTb peneHTpanusauin
TakKoe CaMoymnpaBJjieHie oTin4aercs TBmb, YTO rocygapcTBo nepe-
naraeTs 4acThb ynpasJieHid He HA OOJAcTHBIXB AAMHHUCTPATOPOBD,
a Ha mbcTHoe ofbuiectBo. OTBH OO6LUECTBEHHArO CaMoynpaBieHid ro-
CyjapCTBeHHOe OTiaMYaeTcs ThMb, YTO OHO mpepnojaraeTs HBKOTO-
poe NpaBHTENLCTBEHHOE PYKOBOJICTBO OpraHaMM CamoynpaBJeHid #
BO BCAKOMB Clydab npaBuTeJbCTBEHHBIH HAA30ph 3a HHUMH.

OdeBunro, 49TO OOLIECTBEHHOE CaMOYNpaB/eHie BO3MOXKHO
TOJBKO BB CJabbiXhb rocygapcTBaxb, ellle He OCYLIeCTBHUBIINXD,
HJIH, HanpOTHB'B, V)K€ YTPATHBIUMXD NOJUTHYECKYIO LEHTPaAN3aLiio
H nocemy 6e3CHJBbHBEIXD YIOBAETBOPHTE COOCTBEHHbIMU cunamu mbcer-
HBI1 Hykasl H npechub camopbaresvrocTs Haceneris. TaxoBo



— 129 —

MMeHHO Oblno cpeaneBbkoBhe. Torga MOHaCTBIpH, YHHBEPCHUTETHI,
TOPOJCKIA OCLIMHBI, TOPrOBBIA U PEMECJEHHHIS TUAbLIH, UEXH oG-
CTBEHHBIMH CHJIAMH 3a00THJHCH O CBOMXE HYWJaXb.

Cb nepexogoMb Kb HOBOMY BpeMEHH Takas 6e3roCylJapCTBeH-
HoCcTb Bce Gonbe u Gonbe cmbHANACE MOJUTHYECKOK M aJMHHH-
CTpaTUBHOIO NeHTpanu3atien. AGCOMOTHOE rocyaapcTBo ObLIo Npua-
MniaJbHO HecoBMBCTHMO HH Cb OOLUECTBEHHBIMB, HH CBh TrOCyaap-
CTBEHHBIML CamoymnpaBJjeHiemb. [lepexonqs Kb KOHCTUTYLIOHHOMY
CTPOIO HE O3HAyYamb €lle BO3POIKAEHIA camoynpaBieHis, ubo Bce
BHHMaHie COCpejoTO4YMBAJOCh HAa LEHTPAJbHBIXD yuYpexneriaxs. MU
39 pas3pbieHis BiacTel, M [/ NapJjaMeHTapu3Ma IJIaBHAIMB BONpO-
coMb OBLJIO COOTHOUIEHIEé MapjaMeHTa M KaGWHETa MHMHHCTDORDB, a
HE OTHOLLEeHie 3THXDb BaacTell Kb MbCTHOH JKH3HH.

Tonexo oxoso cepemurbl XIX BbBrRa OKHMBHMJCA MHTEpECH Kb
CamoyDpaBieHilo, rIaBHBIMB 06pas3omb, 6arofaps Tpyaams whmen-
karo rocygapctBobbua I'meiicta. Kaks u Monreckse, onbs cubnaansd
OTKpBITie, 4TO 00pasuoMd [OCYAAPCTBEHHATO YCTPOHCTBA SBJASETCS
Aurais. Ho npn 3TOM® oBB umbBas Bb Bugy He Auraio paspbne-
Hig Bjacreir, xakb MoHTecKbe, M He AHIJI0 NapJaMeHTapuaMa,
kakps Bamxrors, a Anrairo MmbctHaro camuynpaﬂﬂerliﬂ. Ero ocobesn-
HOCTbIO OHDb NMpPUBHAND, YTO, BB OTAMYie OTH CpefHeBBKOBRA, 3TO
caMmoympasJjenie He oOliecTBeHHOe, a rocygapcrBennoe. CocTonTh
K€ OHO BB TOMB, 9YTO OKOJIO CTa THICAYb MBCTHHXD Mojel u3b
Gowbe wm membe KPYNHBIXD 3eMaeBJagbibLeBt MO Ha3HaAYeHIIo
0e3BO3ME3JIHO OCYUIECTRJIAeTH 3aja4Y¥ ToCyJAapCTBEHHAro ynpasie-
Hi Bb KayecTBh He UAHOBHMKOBB, a NOYETHHIXB JHUb. [ HelCTH
YyTBEPIKAATh, YTO STHUMB CO3HAETCA TapMOHIS rocygapcrBa u 00-
LecTBa, W00 MpejoTBpalliaeTCsA 3achiie Kakb rOCyJapcTBa Bb BH-
15 UeHTpanu30BaHHOM apMiM YUHOBHUKOBB, COCTOALIMXD HA HKa-
JIOBaHiM y NpaBuTe/bCTBA, Takd M obulectsa Bb BuAb mnapiameHd-
Ta U napaamesrapusama. Opnaxo, kaxs MoudTeckbe, onuckiBasg pas-
nbnenie BaacTeil Bb AHrjgim, y)Xe OTCTaBals OTBh COBPEMEHHOCTH,
Takd U [HelcT®s TOXKe H3oOpaxkans ywe ObiBwyio Audrjito, ubo cb
TpuAUaTHXs rofoBd XIX Bbka OHa cTana mepeycrpauBaThcs Ha

NeMOKpAaTHYeCKUXb Hadanaxb. V1 en whcrdoe camoynpasiesie cra-
70 yTpayuBaTh NpeXniii apuCTOKpaTHyeckil xapaktepb. Kb TOMY
ke T'HEHCT® HeLOCTaTo4YHO OWBHWIBL CamoynpaBierie 1o BHGO-
pamd, 2 HE No HasHadeHiln. Bce 3To npuBeno kb TOMY, 4YTO ero
Teopis oxasajsach ycrapksuwewn. Thmb e mesbe ero xpynsow 3a-
CAYrol OCTanoch npolbyraeHie mHTepeca kb camoympasnedilo. Ono
ObUI0 TaKk 3anyllueHo Ha kKoHTHHEHTB ERpomnw, 4Tto HE OKaszanoch
CNOBB, COOTBBTCTBOBABIIMXD aHTJiMCKOMy selfgovernment, u npuui-
J0Ch NepeBectd ero GyksaibHo—Selbstverwaltung, camoynpaBaenie.
A no-$paBUy3CKH M A0 CHXP MOPDB HE/Nb3A NepefaTh 3TO MOHATIE—
10 TOr0 MNEHTpaiu3alid HaJOXKKJa CBOW OTNEYaTOKD Ja)Ke Ha
a3plkb. OTh [HeficTa nowno noHMMaHie COBpeMeHHAro Camoympa-
9
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BJIEHIA, KaKb rOCYlapCTBEHHAro, OJHAKO He BB CMBICTB MOYETHOH
c.u}'m:ﬁbr N0 Ha3HayeHito, a Bb cmbicrb ocyuiectBaenia obuiaro
ny6aa4yHaro abna Ha MBCTaxs 6e3s o6pasoBaHi rocynapcrBa Bb
rocygapcteb. Takoe camoynpaBiesie 3TO MOMOILB TOCYAApCTBY BB
KO IbHOMD M GosMbHAYHOMB IBAaB, BB 3a60Th 0 nyTAx®s coollle-
Hig, BB pasmbluenid W cHaG:Kedid NPOAOBOJILCTBIEMDB BOHMCKD, Bb
passepcTih nmoBuHHOCTEH M B3MMaHiM Halnorosb. OHO MOXKETD NpH-
TH3aTh HA (PUHAHCOBYID M AJMUAMCTPATHBHYI) MOMOLUL TrOCyaap-
CTB3, KOTOPOMY BB CBOIO OYepefb NPefoCTaBIseTcsl NpaBO HAA390-
pa 3a HUMB. Orb lHeiicTa ke mowens B3rAsNh HA MBCTHOe camo-
ynpasieHie, Kaks Ha IIKOJY y4acTis o0uecTsa BB yHpaBJeHIM ro-
cyaapcrBoms. BB mpoTHBOMONONKHOCTH (paHuy3ckomy u Gesbriii-
CKuMY MODAAKY, OrpaHHYMBaBLIEMy STO yyacTie coOpadieM® mpes-
CTaBUTEJEH BB CTOAMYHLIA 3aKOHOMATE]bHBIS najnatTsl, 3ambBTunu,
YTO NONUTHYECKoe pasBuTie Auraid wio Gonxbe opraHuUYeckd, CHH-
3y BBEpPX®, OTH NPHXOAG@BH, OOUIMHD, rpadcTBBL Kb DapJameHty,
HWHKHAS 0aJaTa KoToparo HelapoMd MMeHyercd nanaTolw OOLUH®.

Bb Pocciu euie o BBemenia B® 1906 rojgy nByxmajsartsaro
LleHTpaabHaro MpefCTaBHTENbCTBA CYLUECTBOBAJ0 CaMoOynpaBJieHie,
KaKb COCJOBHOE, Hanpumbp®b, pABOopsAsCkia ofLiecTBa Cb JABOPAH-
CKUMM COOpaHiAMH H NpEeABOAMTENAMH [ABOpAHCTBA MJM MBIIaHCKIA
obuiectBa ¢b MBIIaHCKMMM ynpaBamu, Takb M 0e3COC/IOBHOE BB
BUAB 3eMCKaro ¥ ropofiCKOro camoymnpasleHid, BBeJEHHAro BB Lap-
ctsoBadie ummeparopa Anekcaupgpa Il Ilocrb 1905 roga yausepcu-
TETH MOJIy9H/IH CaMoynpaBlieHie, HETOYHO HMEHyeMOe aBTOHOMIiel.
W ubnelt pags opraHoBb camoynpaBieHid OblAb CBA3aHDL Cb IEH-
TPalbHeIMD NPEICTABUTENRCTBOMD MNyTeMDB MNpPENOCTaBJEHId MMb
npasa BHIGWPATb 4IEHOBD BEpXHeH ManaThl (roCyfapCTBEHHAro Co-
BbTa). DTUMD NPABOMB MOJb30BANUCh 3EMCKIA M JBOPAHCKIA CO-
Gpasis, aKajemis HayKb M YHUBEPCUTETHI, KOMHTETH TOProBJH H
MaHy paKTyp®.

91. ABTonomida. [Togp asToHOMIelo, 6yKBaJIRHO, CaMO3aKOHI-
€M pasymBercs npefocTaBieHie opraHams CamoOynpaBieHis npasa
mbcrraro 3axkoHojaTensctBa. B cOOTBBTCTBIM C¢b NpaBHIaMM O
abiicTBiM 3aKOHOBB BB NpocTpaHcTBE MbCcTHblEe 3akoHE He oTMB-
HAIOTCA OOLLErocyfapCTBeHHBIMH, MNOCKOJLKY BB MNOCHBAHHXD He
umbercs crmenianbHEIXh 0 TOMB MOcTaHoBAaeHiil. Opradom® MBcTHa-
r0 3aKOHOJATE.bCTBA ABIAETCA 00J1aCTHOE MpPENCTABUTENLHOE yupe-
wpevie. Bp oramuie oTh unensa chaoxksaro rocypapcrBa (§ 86),
aBTOHOMHA 005acTh He SBJSETCA OCYlapCTBOMDB BB rocygapcrsb.
1 nocemy es ynpaBnenie M 3aKOHO[ATEJbCTBO UMBIOTH NPOU3BOA-
HBI XapaxkTephb, WM, Kakb BbIpAXKAKTCI HBMElKie OpHCTHI, He
ABTOHOMHOM, @ LEHTPaJbHOM BJACTH MNPHHAJJENKHTDH KOMOETEHLid
onpenbnenis ea komneresuin (Kompetenz - Kompetenz). Oprasw
aBTOHOMHOl o6nacTu ABHCTBYIOTDH He MO COOGCTBEHHOMY IpaBy, a
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No NPegoCTaBIEHHOMY HMB TBMB roCygapcTBOMB, Kb KOTODPOMY
- OHM TIPHHAICYKAT'b., 3ATO YKUTENM ABTOHOMHBLIXB OO6JacTeil He JH-
waTed CyObeKTHBHBIXD NYOAUYHBIXD MpPaBb, NPEAOCTABIAEMBIXD
TpaKlaHaMb Bcero rocyaapcrsa. [locemy ohy, HaanM"ﬂp'b H36Hu-
palT® enyTaToBb HE TOJbKO BB CBOM 061aCTHOM CelMBb, HO TaK-
Ke ¥ B'b 0OLlerocyjapCTBeHHbI mapiaMedTs, UMBIOT® npaBo Ha
o0uIerocyaapCTBeHsyo cay6y u T. n. Takumb 06pa3soMb aBTOHO-
Mis 8TO JONOJHHTENbHAS NyOAU4HONPABHAA OpHUBHJErid Iad HACEJe-
RIS U3BBCTHRIXD o0JacTeil, mpucoefuusieMas Kb ero NyONHYHBIMD
npaBamb, OOMIUMB CO BCBMHM rpakgaHamu rocyjgapcrsa.

Bt nocorbauee Bpems cTalM pas3iuy¥yartbh TEpPPUTOpiafibHY0 M
3KCTEpPUTOPiabHYI0 aBTOHOMIID. IJTO pasdjudie ObIIO NpefJiosKeHO
-.aBcrpifickump nyOmmuucToms Pedsnepomd (nucasliumMb UOAE [CEB-
nounmoms [Ilopunreps) ana paspbuiedis HauioHAJbHArO Bompoca
Bb rocygapcrsaxb co cMblaHHKIMD HaceleHiem®. Teppuropialb-
Hasi aBTOHOMifl MpENOCTaBIdeTCs HAUIOHAJIbHOCTAMDB, HMBIOUWIUMD
- ochnocts Ha onpexbneHHOM YacTH OOLIEroCylapCTBEHHOM TeppH-
TOpid. JKCTEppUTOpiaNnbHasA, WM JU4YHAA ABTOHOMIS COCTOMTB BB
NpeyoCcTasieHid 0COORIXDh MPaBh MO YCTPOHCTBY CROEH MMyOJMYHOM
YKH3HH W NOLAEPIKAHII0 HALIOHANBHOHM KYJbTYPbl HALiOHAJBHOCTAMD
0e3b TeppuTopid, HanpuMbps, eBpesaMB, a TawKe ThEMb JULIaAMD,
KOTOPHIA M3Bb-3a CHy)KObl, 3apaboTKa WJIH JPYrUXb NpUYHHD yTpa-
THI¥ HaliOHaJbHYI0 ocbanocTe, HO XorThau Obl COXpaHHTH CBOE Ha-
uioHanbHOE JMIO0 BMbBCcTh Cb 3emiakamMu, HaAXOAMALIMMHMCA BB aHa-
JIOTHYHOMD MOJOXKeHIM B: ToMb e Mberb, rob u onun. Taxas
- aBTO{OMif AW, Toywbe, Takoe caMoymnpasiedié BO3POKAALTD
Bb COBpEeMEHHOMD NyOad4HOMD MNpaBb [AONYCKaBUIMCA OO0 CHXB
Nophs TOJNBKO BB YacTHOMB MexayHapogHoms nparbs (§ 41) cpen-
HeBBKOBBI NMPUHUUND JUYHArO CTAaTyTa, KOrga, KaKb rOBOpHJAA MO-
. CJIOBHLA, NMPaBa NPHAMNANK Kb KOCTAMDB, KaXKAbld CBOGOAHBLIM 4e-
. nor'BK'BE HOCHTB CBb COO0I0 CBOE JIMYHOE MPaBO, MO KOTOPOMY OHB
u cyauiacd, Taxoro denosbka mnepeab CyAoOMB chOpallldBald: Mo
KaKoMy 3akoHy xkusews? (qua lege vivis?). M ous mcnosbmoBans
cBoe npaso (professio juris). Takums oOpasoMb PALOMD Cb OOLIE-
 TPAKAAHCKAMB CTATYTOMB, MNPEJOCTABJAIOUMMD 4]eHY HalioHalb-
HOCTH BCh HeraTHBHBIA M MO3WTHBHBIA NYyOGJMYHBIS MpaBa TrpayKna-
Huda (§ 47), rpaxpgane, ucrnopbpyroulie NpHHALNEKHOCTL Kb TOH
WJIA MHOM HAUiOHaJbHOCTH, MOJYYAIOTDH €lle NOMOJHUTENbHBIA My-
- OIM4HBIA NpaBa. :

92. CamoynpasiieHie MeHbLUIUHCTBB. [locab Benuxoit Boit-
~Hbl Bb KOHCTHTYUiM BHOBb 06pasoBaHHBLIXB COCYAAPCTBB 0O TPeGo-
-BaHIl0 COM3HBLIX'B [Ep)KaBb BHECEeHHl 0COOLIF MOJOXEeHid o0 npaBaxb
MeHbUIMHCTBD OTYacTH BB Ayxb teopin Pendepa. Menbwmdcrsa nb-
JIATCcA Ha HauloHaneHsld, BbBpoucnosbausia ¥ aA3bIkOBRI. UMb HE
* TOJILKO Npefoctasngercs 6e3Bo30paHHOE YNOBAETBOpeHie coGCTBeH-

g%
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HBIMH CPEJCTBAMH CBOMXB KYJAbTYPHBIXD moTpebHOCTeH (6aaroTBo--
PHTENBHEIXD, GOroCIyKeOHEIXD, LIKOJbHBIXD, COLiaJbHBIXD), HO eLie:
OKasblBaeTcs MNofJep)KKa Co CTOpoHH rocynapcrBa. [locemy, Ha-
npumbp®, TaMs, Ik rOCyAapCTBEHHbIA IKOJIbI nochbiaTcsa focTaTo4-
HRIMB 9HCIOMD NBTEH, NpUHAJJEKAUMXD Kb MEHbUIMHCTBAMb, J0-
MyCKaeTcs npenofaBaHie HA WXBb pOAHOMD A3BIKB b 00s3aTenb-
HBEIMB, OJHAKO, MpenojasaHieMd s3HKA rocygapcresedHaro. Ha rmo-
HpblTiE COOTBBTCTBEHHBIXS PACXOAOBBs U HA YIOBIETBOpEHie MHBIXD
KYJbTYPHBIXD NOTpEOHOCTEH MEHBIIMHCTRD OTNYCKATCH CpeAacTBa
¥3'b FOCYJapCTBEHHAro KasHauefcTBa.

3audTa MeHbUIMHCTB® He npejnonaraerd HenpembHHO HXB
KOPNOpaTHBHOM OpraHusanid Bb BULB IOpHAMYECKUXB JULUL. MeHs-
IOMHCTBA MOHMMAIOTCHA CTATUCTHYecKHd BB Ayxb panuysckoii Teopin
uabuparenpHoit Hauid (§ 7). MeHbIIMHCTBO 3TO CyMMa TIpaXJaHD,
ONVHAKOBO MPHUTA3AOUIMXD HA TB MM HHBIA KyJbTYpHBIS NpaBa.
IJTO HAUOMUHAETDH MOCTAHOBKY BBpoucnosbanaro Bompoca Bb CMbi- -
cnb coBoppl nu4yHaro penuriodHaro camooapexbienis.

B® camoe mnocinbanee BpemMd MeHbLIMHCTBA Ubnaro pdaja
€BPONeiiCKNXb TOCYAapCcTsh CTPEMATCH COrJacoBaTh CBOM [IPOrpaM-
MBI M TaKTHKYy 4epesb €KerojHO co3kiBaemhlie BB MbBCTOompesniBa-
Hiu Jlury Hauiit (XKeneed) cpbagsr uxb npepgcrasuTenei.

93. Pepepanuams. Bt cea3u ¢p pasButieMs BB nocabh-
Hee BpeMs UEHTPOOBIKHBIXD CTpeMieRil, BBIpAKAIOIIMXCA Bb pe-
rionanu3mB, TpeGoBanin HaUioHAIbHAr0 camoonpexbieHis, TpuYeMb
npaBa MEHbIUMHCTBD M HAUIOHANLHAS ABTOHOMISA MNPU3HAIOTCA Hejo-
CTATOYHBIMU CO CTOPOHBI Tpebymouuxb, HBKOTOpHIA COBpeMeHHBISA
rOCYy[apcTBa MLITAIOTCA OpefyNpefuTh oTnageHie obnacTed npepgo-
CTaBleHleMb MMb TaKHXDb NpPaBb O 3aKOHOJATENLCTBY M yNpaBJe-
HIIO, KOTOPHIA NMPUOAMKAIOTh MXB Kb COCTaBHBIMB TOCYAapCTBAMB
q:'enE:paﬂlﬂ. Takon depgepanasams npussna BenuxoOpuradis. Bb or1-
nugie orw nposienenHot Be XVII pbkb HeycTymumBOoCTH MO OTHO-
UIeHI0 Kb aMepHKaHCKMMb KOJIOHIAMB, HTO MNpHBENO Kb NOpeBpa-
lIeHI0 UXD Bb HE3aBUCHMBbIE C’BBEpDEMEpHH&HCI{IE IITATH,, OHA
nepecTponack Ha (elepaTHBHbIXb Hadalaxb. Esd BaambHis (momu-
HIOHH), ocTaBadch BaAagbuiAMM BenukoOpHTanid, NONYYMAM KaKb
66l coGcTBeHHOE rocypapctBeHHoe Omntie. M nocemy Asctpanis,
WUnpia, Kanapa, OxnHas-Adpuxa v Hoag 3enaHgia pAgoM® Cb
Adrnie0 ¥, ycuauBasg ed BBCh, y4acTBOBand NpH 3akiioveHin Bep-
cajbckaro mupa n Bouad Bb Jlury mauii. Mpaaspia nocad ynmop-
HOMf M OpONO/DKHTENbHOH O0pbOB! MOJYYMAA I'OCYAapCTBEHHOE ObiTie
MO THNY 4/EHAa COIO3HAaro roCyfapcrBa M TOXe Oblja BKIOYEHAa Bb-
Jlury Hamiit.




VIII. Me)xayHapoiHoe oOIeHie.

94. KynsTypHoe o6uieHie. Bws Buay Toro, 4ro 3eMHOi
“1Iaph NOKPHITE MHOMECTBOMB rOCYAapCTBb, MyOnauuHas MUSHb He
HCYepnbIBAETCHA OLHUMD BHYTPEHHHM'B TIOCYJAapCTBEHHBIMB YCTpoR-
- CTBOMB ¥ ympasjediemb. OHa cBsi3aHa ellle Cb MEXIYHAPOIHBIMb
o6ureniems. OHO mpodABJAeTcad BB JABOIKOMD BHAB — KYJIbTYPHOMD
¥ nonutuieckoMb. KynsTyphoe ofluenie COCTOMTH BB  MeEXAyHE-
PONHOM® pacrnpocTpaHeHin . o6mbub KyabTypHEIXB Onarb. Odo
coBepluaercs no 6OiblIeil 4acTd MUPHBIMB NyTems, 6e3h ocobaro
BmbimarenscTBa rocygapcTeennoif Baactd. Korga oxo sBaserca mo-
chrbicTBieMb 3aBOeBaHid, TO HepbBAKO OKa3BIBAETCH, YTO KYJALTYp-
Hasg noGbJa He COBNajaerd Cb NOJHTHYECKON, H YTO KyJbTypa Io-
6bxennaro Hapopa nmoOkxpaers Hapops no6bapuswin. Taxs, Ha-
npumbp®b, nocnk Toro Kakb ApeBHAq [peuia Ouina 3aBoOeBaHa PUM-
J9HAMHK H NpeBpauleHad Bb PHUMCKYIO MPOBUHUIID, HA3BaHHYIO AXaier
(sp nmonomunbk Il Bbka mo P. X)), rpedeckas xynerypa cpbnanace
npeaMeTOMDb NOApaKaHil pHMASHEB, TaKkk 4YTO [opauiit Morm Ccka-
3atb: Q(raecia capta ferum victorem cepit et artes intulit agresti
Latio, nnbusas I'penia nonounaa pukaro noGbautens © BHec’a
MCKYCCTBa BB rpyOuii Jlauiyms. [ToroGHEIME Ke 00pPa30MB BB 3M0-
Xy nepecesieRis Hapo[OBD BapBapCKif M/eMeHa, 3aBOEBaBIUIA pUM-
CKYK0 MMMOEpI0, B CBOIO OuY€pefb Oblmi [UrBHEHKl PUMCKOK KYJb-
TYPOIO.
Y nepBoGHITHBIXB M IPEBHUXH HAPOJAOB® KyABTYpHOe obuie-
pie Obi10 cnabo paseuro BCAbBACTBiE UXB penuriosHoW M MNIEMEH-
Hoif oGocolsienHocTy. [IpesHie rpeku pBUIMTENHO NPOTHUBOMNOCTA-
BJsIIM cebd ApyriMD HApOAaMb, KaK'b BapBapamb, H He MOLLIM Aafb-
ute #Hbkoroparo KynbTypHaro cOMMKeHis Cb nepcamu, PUHNKITHaMH
¥ erunTaHamu.

[lepBoIMb KPYOHBIMB NPOABJIEHIEMD MEXAYHapOJHAr0 KyJlb-
TypHaro obuiedis Oblrb T.-H. 3AAuHH3MB. COCTOANE OHB BB TOM®B,
yro nocnb saBoeBaniii Ajexcamapa Makegosckaro, CoeIMHMBILATO
Bb OHO NO/MHTHYecKkoe Ubnoe BCBE Ko TOro BpawAOBaBWA ApYrd
Cbh ApyroMs rpedeckis rocygapcrsa Bmbcrb ¢ Manoio Asiero u
Ermnroms, nponsomna Betpbya u wbwxotopoe cmbuenie anmms-
CKOM KYJBTYpHl Cbh BOCTOYHBIMH.

Eure mwpe crano xyastypsoe o6uienie 6aaropaps pHUMCKOMY
mupy (pax romana), T. e. BKJHOYEHIO BCero MCTOpHYECKaro Mipa
APEBHOCTH Eb OfHO, MO TOrJALUHAHMB MOHATIAMB, Mipofep)kaBHOE
rocyrapcrso. Biarogaps atomy puMcKifi nonsAtid NpOHUKANW U Bb
Cupito uw 8b Adpuxy, a cupiiickias u adpuxasckis—sb Pums. 310
OTpasHJOCh HE TOJBKO Ha HpaBaxb UMM Jurepatyph, HO U Ha pe-
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nurin. Pumckas penuriss xorja-to Obia TakKk MCKIYHUTENbHA, YTC
gake nnebeu cumranucs MHoBBpuamu BB cpaBHeHid ¢b npasosbp-
HeIMH naTpuniaMmu. Tenepb yKe oHa IIMPOKO OTKpHUIA cBoM mante-
OHB AJS YY)KUXB, JaXKe BOCTOYHBIXB KYJBTOBB.

Bumberh cp xpuctiaBCTBOMB pacnpOCTpPaHANOCh U KyJbTYpHOE
obuiexie HapopoB®. Ilpu Bcelt deopanbHo# pasapoleHHOCTH Ccpef-
HeBBKOBoe 06uIecTBO cuuTano ceba eausbIMd XpHcTiaHckHmb. Ha
sanagk EBponbl 3T0 LyXOBHOE €JMHCTBO HAPOAOBH COYETANOCh Cb
eJUHCTBOMD NOJUTUYECKOH Tpajuuiu mipojepykapHaro Puma, oxmus-
meid BB CBALEHHOH puMckoi umnepid. [lonyuunoce eXMHCTBO H3bI-
Ka, L|lepKBH, HAYKH M [OJUTHKYW, HMEHHO JIATMHCKAro s3bIKa, eauH-
CTBO IpaBa, MMEHHO PMMCKaro, KoTopoe eule # nocnb cpeunesk-
KOBBSA NOJBEprajock pelenuid, T. €. ycBOeHil0 B®: PasHmXBb CTpa-
Haxb. OJHOBpeMeHHO B 3THMMB Ha BocTokl mnpoucxoguno Kyub-
TypBOE oOllenie NpaBOCJaBHLIXD HAapONOB'.

Pejopmauig cuibHO mnojopBaia AYXOBHOE eQHWHCTBO 3anaj-
Hoii EBponsl. Ho kysnbTypHOe oOlieHie HapoAORL HE MpeKpaTH-
nock. MTanbgHckas um ucnaHckas JdTeparypa NoBjisja Ha (pas-
HY3CKYIO, £]3paHIl}FdCKEH—Ha NUTEpaTypy ApPYrHX® HApogoBbh. BB .
,pecny6iuKh HAyKb“ CTanu BCTpBYaThes NIOJW pasHbiXb CTPAH®.
Baarogapsa passu1iio nyTeit cooOUIEHII M TEXHHKH KyJbTYpHas -
oGILHOCTh HAapOUOBB BB mocibaHee BpeMs YCHAMAACh O TOTO, YTO -
HBKOTOpHIE MBICJWTENM CTa/M Ja)Ke OTPHUATENbHO OTHOCHTBCA Kb
HEll, NPOTHBONOCTaBJAs CBoeoOpasie oTAbbHBIXD KYJbTYPHBIXD TH-
NOBb BCEMipHOMY ,CMEBCHTENbHOMY YOpolileHiI0“, Kak®s BbIpayaics
pycckiii nyomuuctd K. H. JleonTheBs.

95. MeskayrocygapcTBeHHoe o6uienie. Boasme 3arpya-
Henilt BcTpbuaers noauTHyeckoe obuierie rocypapcTBb, MO0 OHO
4ac10 npepsiBaercd BoitHamu. [IpoGneMa MexayrocyjapCTBeHHBIXD
OTHOLUeHii cTana HacylHOW W OBJAa Cb MOJHOK OTYeTJHUBOCTHIO
NOCTaB/leHa TOJBKO MO OKOHYaHlm cpepsuxd BEKOBB. [lo TOro Bpe-
MeHH AN Hed Oblno Mano faHHwXb. Ilpn pumckoit mmnepin cyule-
CTBOBaJ b PUMCKiIM MupD. Bech Torpamniii mcTopuyeckiii mipmb Bxo- -
JUIb BB COCTaBbh OJHOrO roCyfapcTBa M Mocnb 3akoHa uHMOeparto-
pa Kapaxannet (wagano IlI sbxa no P. X\) cocrodnt u3b pUMCKHXD
rpasxnans. PuMcroe npaso pbicTBOoBanio He Toabko Bs Mrtaniu. Y,
Hanpumbpd, OABMMD M3D JYHUIMXD PUMCKHXDB lopuctoBh Il Bbka
6binb cupiend Tail. Pumckumu nmmepatopamum dacto OmiBanM He
KOpPEHHbIe pUMJAHE, a MHOpOAubl—u3b Adpuxu, Cupin, [lanmanin
(JiokauTians). ¥ Takoro rocypapcrBa Moriu ObThb ¥ NBicTBUTE]B- -
HO OnBanu MATeXH M Mexpoycobis. Ho y mero me Obuo pebuw-
HHXD CHOIIEHI CB APYTHMH rocyjpapcTBamu, W00 TaKOBBIX'B, KpOMb
Hero, He ObO BB Openbinaxs pocaraemoctu. T'b BapBapckia  nie-
MEHa, KOTOpPHIS KHJM UJM OPOJMJIM 83 CTOPOKEBOIO JIMHIEID IO -
Peiiny, [lynato u JpYrdmt rpanulaMs, HE CYUTAJMCH FOCYJAPCTBAMH. .
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Bb cpepnie pBra Toke GBLIO Mano NMOBOJOBD AAA MEWAYro-
CyXapcTBeHHbIX'b OTHOweHid. [lpaBja, Kawaui cenbeps CHHTAJICH
cysepesoM® Bb cBoell Oaponiu. M owp 3akmoyald®d [JOroBophl Cb
OpYruMu ceHbepamu, a Hepbako u Boesands ¢b HUMH. Ho ato Gbi-
J4 4acTdeld, a He nyO.ad4anid soiasl (bella privata). EpudcTeen-
HBIMB> HACTOAUIUM®D FOCYIapCTBOMB cuuTajsack Ha Jaunagk css-
uleHHasd pumckas umnepia. [Tocemy c€noBo rocysapcTBo HE CKJIOHS-
JOChb BO MHOXKecTBeHHOMD 4ducab. [lawe Taxia 3eMiH, kakb Adr-
nig u Ppannid, cyaTamich He Gosbe kakb MNPOBHBLIAMH  3TOro
efMHCTBEHHAro rocyjgapcrsa. Bce 3To, KOHEYHO, MCKIKOYaJ0 HACTOA-
i MEeXAYTOCyLapCTBEHHBIA OTHOUIEHis.

OsH BO3HMKIM TOMBKO TOrJa, KOrga NO OKOHYaRIM CPEegHHXB
BBKOBDL 00pasoBa.liCh CyBepeHHbId, TeppHTOpianbHBISA rocyAapCcTBa.
JT0 mpousouLio Bb obctasoBkb, Mano 6raronpisTcTBOBaBLIEH Mu-
DY ¥ COJMIApHOCTH rOCYJapCTBB. Bb OTAMYie OTH TEOKpaTH4e-
CKHXD NOHATIH cpepHeRbroBbd BB HOBOMB rocyiapcteb Bugbau
n’bao yenopbyeckoe, caulikoMd fake yejnobueckoe, npoussejenie
yes1oBbueckaro uckyccrBa. CylHOCTH 3TOrO HCKYCCTBA, HA3BaHHA-
ro MOJUTHUKOIO, TOHMMANAch TaKb, YTO Whib WA PE3OHB TroCyuap-
crBa (ragione di stato, raison d’état) craBmiauch mnpessllie Bcero.
Penurisi 6p1/1a TpM3HaHa He BBICUIMMB ABTOPUTETOMD, CHepP)KHUBaI0-
UMMD BNACTBYIOLIMXD, 4 OJHMMD M3 OpPYyAili BracTBOBaHiA (in-
strumentum regni). [lomuruxka Gbina ocBOGOXKAEHA OTH TpeboBaHiii
MpaBa M HPABCTBEHHOCTU. [aKOBOKW OHAa CYHTalach BHYTPH rocy-
napcrsa. Eute Gorbe oHa cyuTanack TakoBOH BO BHBIUHMXD  CHo-
wenisxb. Takk Havamach aM0Xa MEKAYroCyiapCTBEHHOH MOIHTHKH.
B® XVII cronbrin ee moaxpbnuio ydyenie o TOMB, 410 BCE rocy-
JapcTBa BCerjga, flake Bb MUPHOE BpeMs, HAXONATCA MEXAY co0O0k0
‘B> €CTECTBEHHOMT: COCTORHIH, T. €. COCTOAHIH ECTeCTBEHHOHM BOi-
Hbl, BOHHBI BCBX® nporuB® BCbXh (bellum omnium contra omnes),
Kakb Brlpaykayucsa ['o66ecs. B Takoit Boiinb Bce cumramoch mo-
3BOJIEHHBIMB,'M BCH oTHOWIEHiA onpeabisnucs He mMpaBoMB, a CH-
noto. Ilpasna, BB ToMb ke XVII crorbrin nmosBunack kHMra rona-
nanackaro ydenaro I'yro I'pouia ,O npasb Boiiner u mupa“, nel-
TaBLIarocs CMATYUTH STO eCTECTBEHHOE COCTOAHIE b MNOMOLIBIO
HOpMB ecTecTseHHaro npasa. Ho aro 6mina Toneko kuura. Oua mo-
Biifsa Ha yMbl. Ho oHa paznexo He cpasy moBJigJa Ha JXKH3Hb.

HoByio apy Bb MCTOPiM MEKAYrOCYAapCTBEHHBIXD OTHOLIEHIH
oTKpbNb Bectdansckiit mups 1648 roga. OB noNOXKuUI® KOHEU'D
TBMB BHYTPEHHHM® U BHBUIHMMB NOTPACEHIAMB, KOTOPHIA €lle Bb
nayarb XVI1 Bbxa Obum Bhi3Banbl pedopmaniero, TAHYIUCH Cb lie-
pepbiBamu CBBILIE CTa JABTh ¥ 3aBepluMauch TpuauaTuabTHel0 BOM-
noto. Tpakrars 1648 roga cospans cucteMy pasHorkcia eBponeit-
CKHMXBb TOCYAAapCTBb, IPU KOTOPOH yXe MUPDH CYMTAJICH NPaBUJIOMb
W HOpPMaJbHLIMB COCTOSIHIeMb, a BollHAa—MCKIIOYeHieMb. Mups e
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MOKOHJCcA HA paBHOBBCIM Cib OTAB/IBHHIXB rOCYAAPCTBD MM WXb
KOaJMIiii.

CrbayousMs KpynHBIMD COOBITIEMD BB ncmpm MeXJyrocy-
AapcTBeHHMXDb OTHOLIeHilt Oelnb BbHekiii kodrpeccs 1813 ropa.
OHD He CTOJIBKO BO3CTAHOBWJIB HapyllenHoe HamoieoHOBEIME Boii-
HaMHu epponeiickoe paBHOBhCie, CKONBKO MOMBITAJICS CO34aTh HOBHIH
MEXAYHAPOJHbIA NOPSAOKD M NPUTOMB TaKOH, KOTOPbI OCHOBBI-
BaJjica Obl He Ha curb, a Ha npuuuunaxse. [lo npepnokeniro umne-
paropa Anexcaugpa | GhLTE o6pazoBaHb MoHapxamu Pocciy, [Ipyc-
Cid ¥ ABCTpIM CBALIGHHBIH COI03B, Kb KOTOPOMY Bnoc.n‘huc'mm
NPUCTYNHIA [pyrid eBpomeiickia rocygapctBa, kpomd AHrjiM, nan-
ckoit obnactd  Typuin. Bb yypenuressHom®s akth coi3a Oblia
BBICKa3aHa HENoxo/jeOumas pbBLUMMOCTL MOHAapXOBB PYKOBOACTBO-
BaThCA 3anoBbIAMH CBATOW BBpHIL, MpaBasl ¥ MHUPA, KaKb BO BHY-
TpeHHe#, Takb ¥ BO BubwHell nmomutukb. MewayHapoiHBIT OTHO-
eHis JOMKHBI ORIH NPEeACTABIAThH CHCTEMY XDHCTIAHCKHUXB MO-
HapXiil, OCHOBAHHEIXD Ha cOK03b anTapa M npecrosa. Teopiro Takol
MOHapXiH JaNe NMPYCCKi dunccods Ppuppuxp HOniik [lrans, npo-
BO3[JIACHBILIN ,aBTOPHTETH, a He OOMbWMHCTBO® (Autoritit, mcht.
Majoritdt). Ea npakrayeckumM®d BJOXHOBHTENeMD ObLIb aBCTPilcKii
MuHuCTpB Merrepuuxs. CpslleHHOMY COIO8Y He yHaJloch 3akph-
NUTh HUA BHBIUHATO, HU BHYTPEHHArO Mipa, 60 OHBL He INpefycMo-
Tphab BO3pOMKAEHIA HALIOHANLHOCTEH M CTpemJieHil OOLLeCTB® Kb
KOHCTHTYLIOHHOMY CTpoio. ['ocyaapd CBfUIEHHaro CoOK3a NPOTHBO-
nBiscTBOBAaNM 3THMD IBMKEHIIMB, KAKD ONACHEIME JJ9 HENPHKOCHO-
BeHHOCTM TpoHOB®. Onuawo, B Haapmuckomsp 6Goio 1827 roga Bb
3aLIMTY BO3CTAaBLIMXBH MNPOTHBD LypUid TIpexoBd ABHCTBOBAND
¢hNOTE He TONbKO AHIJIIM, HO TAKKEe U WIEHORD CBALIEHHAr0 COIO-
3a Pocciy u Ppaduiu. KpeiMckasd kamnadis, Bb KOTOpPoH pPSAIOMbB
cp Typuieto u AHriieio ObiBUIiil 4YieHDd CBALUeHHAro coro3a Ppaw-
Lis BHICTYNWJIA NPOTHBD Apyroro ero 4neHa Pocciu, He mopxepiKan-
Hoit HM [Ipyccielo, Hu ABCTpielo, 3HaMeHOBaja KOHEUb MeEXAyHa-
POJIHOM DONMTHMKH CBALIEHHArO CON03a.

Bpemsa ors Ilapwxckaro kourpecca (1856 r.) no BepsmHcka-
ro (1878 r.) sanonHeHo HaumioHaNbHBIMH O0BeguHEeHiAMH, ocylre-
CTBJMBLUMMUCH NpH nocpelcTBh MOMUTHKA KpOBH M rkenbsa, Kawkh
Bhpasuncs bBucmapxb. Mrania o6bvegununacek Bb 60pb0h b ABCTpi-
€10 ¥ nanckolo o6nacteio, ['epmania, Bogumas [Ipyccieto,—B® G0pb-
66 ¢ [laniero (1864 r.), Agcrpieto (1866 r.) u Ppanuieto (1870-1 r.r.).

[Mocas Boftnel Poccin ¢ Typuieo 8a ocBoGoxpenie Goaraps
Canb-Credaunckiii 1oroBops Mexay 0G0MMH BOKIOUIAMYU CTOPOHAMH
no tpefosaHilo Aurniu u ABcTpiu M npu uocpenuudectsb I[epma-
Ri Oblab nepecmoTpbHs Ha Bepaunckoms konrpeces 1878 rona,
KOTOpbIH MOJOKHIB Hadano cucreMb Boopywennaro mupa. [lo
npaBuay: si vis pacem, para bellum, ecin xodyems Mupa, roTOBb
BOIHY, €BpOMeHCKiA rocylapcTBa HempephliBHO YCUIMBAIM CBOH BO-



137 —

OPY)KeHid, YKJIOHAACh, OfHAKO, OTH BOWHLI M MpEfoTBpawasd ee of-
ubMu yrpo3amu er0. IJTa CHCTEMa MNpHBena Kb MipoBo# BoiHE
1914 - 1918 romo®, mocab KoOTOpoit Temeph MMITAIOTCA CO31aTh
MEXIyH4pOJHBEIH MOPANOKD HA KAKHXB-TO HOBLHIXB HadasaxXb.

96. MexayHapogHbie cor3bl. CoriacHo IBOSKOMY Xapak-
Tepy MEeXIYHAapONHBIXD OTHOLUEHIH MeXAYHapojHble COI03bl ObiBa-
I0TH NOJMTHYECKie M KyabTypHble. [lonmmTHdeckie COHO3bI 3aKJIIO-
yaioTcsa rocynapcrsamu. OTb KoHdegepauiil (§ 86) onu otmyaror-
€ ThMB, 4TO OCHOBBHIBAIOTCH MEMAYrocyZapCTBeHHLIMH [0rOBOpa-
MH, 2 HE KOHCTHUTYLIOHHBIMH axtamu. OHu He Yy4YpPEKAAIOTHL H3B
HBCKONBKUXDB FOCYAapCTBh HOBaro Haubojbluaro rocygapcTsa (ci-
vitas maxima). OHd JMWb YCTaHABIMBAIOTE YCJOBIA U MNOPALOKS
COBMBCTHHIXD MEeWAYHAPOOHLIXD BBICTYMJIEHI [AOrOBapHMBAIOLIAXCH
rocynapcTsb. 1axkoBbl OblIH Bb 300Xy BOOPYKEHHAro MUpa TpOH-
CTBeHHBIH co103b ['epmanin, ABcTpin u Mranin, a taxxke dpanro-
pYCCKiif COH03B, Kb KOTOpPOMY BnOCABACTBIM TNPUCOEAMHUNACH
Auwrnig. [Tpumbpom®s Takoro cowosa nocab BOUHBI MOKETR MOCHY-
KUTh Manoe coriautedie (manas anraura) KoponeBctea C. X. C,
YexocnoBakid ¥ Pymbidid. [loroBOpsl, Ha KOTOPBIXH OCHOBLIBAKTCS
‘Takie cow3bl, HHOrAa COBChMB He OrjalaloTcs, HHOrfA e ornja-
LIAJOTCA TOJbKO 4HacTU4HO 0e3b COpepKalluXCcd Bb HUXDb TaHHBIXB
cTaTeit. -

Kyabtypable coro3bl uMbBioTs BULDL WAM CBOGOAHBIXB acCo-
niauiit (Hay4HsIXb, Xy ZOXKECTREHHBIXD, 61arOTBOPUTE/IBHBIX'S), YCTPau-
BAWOUIUXD CBOM KOHrpeccsl BB ThXb UM HUHBIXB CTpaHaxb Cb
paspbuiedia cooTBBTCTBEHHBIXD NPABUTENLCTBD, WIH Yyupexjedii,
BXOJAILIUXD B'h Opradusauilo MexjayHapopHaro ymnpasiedid. Takosws,
Hanpumbpb, ydpexaeHusit BB 1874 rogy BceoOuyiif MOYTOBBIH
CO03Bb, Kb KOTOPOMY 4epe3’d rofdh NpPUCOefHHHACH BCeoOulld Te-
JierpagHblif  co03b. TaxkoBb MEXIYHAPONHBIA KPAaCHBIM KpecCTs,
yapexaeHHblil JKedesckolo koHseHuiero 1864 roga Gaarofaps wsei-
napuy /[ioHady, KOTOPHH BB CBOMXD BOCNOMMHAHIAXD O CpaXKeHiu
npu Coavdepmuo (1859 r.) usobpasuss cTpajgadis paHeHbIX®,
ocTaBlIMxcd Ha nonb OuTBH Oe3b BpadeGHon nomowd. Kpacusli
KpecTdh ecTb ydpeKieHie mexayHapogHoe. Ero orgbaeniamu cuu-
TAIOTCS CYLIECTBYIOLIIA BB OTABABHRIXB rocygapcreaxb 06LIecTBa
KpacHaro Kpecra.

97. Jlura Haumin. CsoeGpasubiii OnuTH NpeBpalleHis Mexay-
HapOJHAro NMOJUTHYECKaro Co3a Bb MOCTOSHHOE IpaBoOBOe Yydpe-
JKiedie npeactaeaderd Jlura Haui. Ea wuanmiatopoMms Oblib OpoO-
deccopr Byapo Bunbconb, ObiBIIiE BO Bpems RENUKOW BOMHBI
npeaugeatoMt Cheepoamepuxaickuxd LlItaToR®, KOTOpHIE HA Tpe-
Tilk rogs BoliHM, BB 1917 romy, npuesan BB Helt y4acrie. Buib-
COHBb CKJIOHAJICA Kb yueHito Manuauu (§ 7) o comnapgesiu Hauim u
rocygapcrea. O#p Bbpunt BBL BO3MOKHOCTb MNpeKpalleHis BOHHB
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fIpd  OCyUlecTBieHin camoonpepbizdia  Hauiif, Opra€u3oBaHHLIXD
BHYTPH HA [EMOKpaTHYECKHXD Havajnaxb. M odb npejacraBiasnas ce-
05 Jlury naujiid xaks CBOOOJAHBIA COIO3D A4 MHMpPHArO MOCpegHWA4Ye-
CTBa MeXJy Hamismu-rocygapcrBamu. Opmako Jlura wauii Owina
CO3J@aHa HA MHbIXB® Ha4alaxb, HACTOJbKO MNpOTHBOpPBYALLUXD ed
amepHkaHckomy 3ambicay, yro Cheepoamepuxanckie [Ltarer orka-
3anuch BCTYMUTh BB Hee, OnHa Ohlia yupekaeHa OJHOBDPEMEHHO Cb
nognucaniem®s Bepcansckaro pgoroBopa Bb ok 1919 ropa co coe-
miasbHOK UBALIO nOoNJep)KaHis CO3[aHHAT0 MMB HOBAaro MipoOBOro
nopaaka 4 Ans obe3nedeHid BHINOJHEHIA 0073aTeNbCTBD, B3ATHIXD
Ha ce6sl MOANMCABIIMMM MMDB rocygapcrBamu. [loatomy oHa oxa-
3a7ach WCHONHUTEILHBIME OPraHOM® [0 OCYLUECTBJIEHIIO TaKUXB
MOCTAHORJEHIM MHDHArO KOHIpEecca, KOTOPhIA He COOTBBTCTBOBAIM
unesms Bunbcona. [Ipexne Bcero oHa o0pa3oBanach KaKb JHra He
HalUiff, a rocysapcTsb, Ch OpucoeinHeHieMd BenmkoGpUTaHCKUXD
NOMHHIOHOBDB, Takb KaKb HHU CTAphIS roCyfapcTBa He MepeyCcTpou-
auck Ha Havarbh camoonpenbnenit Hauiff, HM HOBBIZ He OpLIA
ydpexeHbl Ha 3TOMB Hayawb, To nonevenie Jlurm o HaWigX®, Kakb
TaKOBHIXE, MOJYYHJIO XapaKTeph Orpa)kieHid NpaB’b HAlliOHANBLHBIXD
MEHBIIMHCTBD Bb HBKOTOpHIXB roCyAapcTBax’b, UMEHHO Bb ABCTpiH,
Benrpin, Oa/kaHCKHXB M CJHaBAHCKUXB cTpaHaxbs. Hapsopy Jluru
Hauil Onlto mopy4deHo ynpasieHie yriaenpOMBIIEHHBIMD Oacceii-
HoMb pbru Caapb, orowegmumsd kb Ppannin ¢b ThMB, 4TOOH
yepe3b 15 nbre ero cyan6a Oniia pbuena nneGucuuromds. [loas
€ IIOKPOBUTENLCTBO ObIAD NMOCTaBJIEHD BOJbHBEIA ropoa®s [pasck®
(Tasuurs). Ote eq umenu Aurais u Ppasuiga noayymsia ,MaHRaTs,
T. €. nopydesie B3aTh NoAb cBoi onexy Cupito, [larectuny, Me-
conoTaMiro ¥ OwlBwid HbMeukia kosonin Bb» Adpuxk. Kpomb Toro,
Jurk Haniit O6elrb mpegoctasiend UwhABIH pAAb KyJbTYPHBIXH 3a-
fa4yn: oOesnedeHie H NOAJEpPI)Kanie cnpaBefIHBHXB YCJOBiK Tpyaa,
obJier4enie MeXAyHapojHaro TpaHCNopra U TOPrOBJM, MEXAYHapoJ-
Hag 6oppba Cb TOProBJEK0 HapKOTHYECKHMH CpPEJCTBAMH, Cb SIi-
pemismu 4 1. m. Jlng oGeanedenis mupa Jlurd rauiit mpegocrTasieHo
npeniaraTh NpaBUTE/BCTBAMb OrpaHMYMBATHL HXB BOOPYXKEHid, He
3aknioyarb JIpyr’s Cb [APYroMb [JOrOBOPOBDB, MPOTHBOPBYALIMX S
NOJIOMKEHII0 O HeH, M cuuTaTh NBHCTBUTENBHBIMH TOJILKO THB Joro-
BOpBJ, KOTOpHIE 3asABjeHH €. “nesnl Jlurm corsawamoTtcd He 00b-
SIBJIATH BOWHBI, HE NPUOBrHYBTL NpeaBapUTENbHO Kb TpPETeHCcKOMY
paaﬁﬂpaTenbcTBy, pbluenilo MeXJyHAapOAHAro cyja WM pbuienimo
cogbra Jlura., Ynens Jlurw, Hapywarowliit aTo npasuJo, CTaBUTD Ce-
651 BB moJoykerie ed Bpara. M torma Jpyrums es 4ieHamb mOpe-
JOCTaBJseTcsa npexpnpueumMars Th pBHCTBiA, KOTOPHIS OHM CYHTAOTH
HeOOXOAMMEIMK AJI8 TOJJEp)KaHid npaBa M copasefauBocTH. [ocy-
JapcTBaMb, He BXOogAumMM:b BB Jlary, Bb caydabk yvrpoxaiouei
¥UMB OMACHOCTM Hanajedis, NMpeanaraercsi BCTYNUTb Bb HEe HA yCJIo~
BiiXb, YCTaHABJUBAEMBIXD €5 COBBTOM®.
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Bt Jlury Hauii moxerTs BCTYNMTh ,BCAKOE TOCYHAapCTBO, H0--
MHUHIOHD WM KOJIOHIf, KOTOPHIA yHOpaBaAwTca cBoOGOmHO®, T. e.
UMBIOTS JeMOKPATHMYECKYI0 KOHCTUTYLIIO W [Hal0Th AbiicTBUTENS-
HOe pyd4aTesbCTBO CBOEro HCKpeHHSro HambBpenis ccOawgarh Me-
KIOyHapoaHbisa 06a3arenbCcTBa, a Takxe npasuna Jurn. Brixogs u3s.
Jluru otababHBIXE ed 4J1eHOBB 00YCJIOBIUBAETCA NpeABapHTEAbHLIMD
O TOMD 3asBJ€HieMb 3a [Ba roja M BHINOJHEHIEMB BCBEXBH B3ATHIXD
Ha ce0d MexiyHaponHblXb 00513aTeJbCTBB. [/1aBHBIMM OpraHaMmu
Juru sBastorca obuiee cobGpaxie, CORBTE M NOCTOSHHBIA Cexkperapi-
arb. [Ipu Hell cocToAT® MOCTOSHHAA NajaTa MEKAYHApOAHaro cyia,
MeXiyHapoguas opranMsauis Tpyaa ¥ wbisli psAAL  yupexpenii
KYJAbTypHaro Xapaxtepa (Hanpumbpb, no ,MHTE/UIEKTYaNbHOH KO-
omepauiu”, T. €. MeXiyHapoaHOMy oOlleHit0 Yy4YeHBIXB> PAa3HBIXD
cTpadt). Ha obuiems coGpanin ¥ Bb coebrh Jluru phiueris BsiHo-
cATCA He BG0JIbLUIMHCTBOMB TOMOCOB®, @ eIWHOrJacHO, MO0 uHayYe-
Hapyluajacb Obl CyBepE&HHAd CaMOCTOATEJBHOCTb €A 4JIEHOB'B.

98. Me>KayHapojHoe npaBo. [logb NyOnMUHBIMD MEWAYy-
HapOAHBIMDB NPaBOMB, Bb OT/AM4Yie OTH yactHaro (§41), pasymbror-
C5l NPaBOBBIA HOPMBI, PErYJMPYIOLIS B3aMMHBIA OTHOLUEHIA rocy--
napcteb. Touynbe, 3To npaBo Mexayrocysapcrsensoe. Onro cyuie-
CTBYETH TaKh )K€ JaBHO, Kakb ¥ OO0BEKTHBHOE NpaBo BocOlle, CBb
Cyas0010 KOTOparo cesi3aHa TaKKe M ero cyin6a. Bb atom® oTHO-
wenin MOHO OTMbTHTH IBA nepioga. BsnepBoMb—rocnoncrsoBa-
na Bbpa Bb OOBEKTMBHYIO HAATOCYJAApCTBEHHYIO CIPAaBeNAUBOCTS,
M3 KOTOPO# M BBIBOJHMJIOCE MEXAyHapoaHoe mpaeo. Bo BropoMb—
00beKTHBHOE NpPaBo GbUIO OTOXECTBJEGHO CE BOJEH CYBEpEHHHIXDH
roCyJapCTBB. 10Orga MexAyHapoaHoe NpPaBO OpeBpaTHJIOCh BO BHB-
mHee nyOjuuHOe Npaso OTAB/BHBIXB rOCYAApPCTBRE.

[lepBoe moHuMaHie CyuiecTBOBANO YyKe Bb rayGOKOH ApDeBHO-
CTH, KOrja mnpaso ThcHO CBA3LIBANOCH Cb penuriero. VI mupusig, u
BOGHHbI OTHOUISHIA PEryJIMpoBaNUCh OCOOBIMM HOPMAMH, KOTODHIA
CYMUTANUCH CBALICHHBIMU ¥ OPAMBHANMCHE NPU YYaCTid IKPELOBS; Y
PUMISAHD Takie Kpeusl MMeHoBanuch deuianamu. Brarogapst crpo-
roMy COOJIONEHII0 3THXh HODMB AaXKe Y nepBoOLITHHIXD® HADOJOB®D,
kKakb 3ambTuns ¢panuyackiit comionors JlerypHo, Bofina umbna
6onbe npaBombpHbil xapakreps, YBMDB Yy UMBAIH30BAHHBIXDL Ha-
pofoBb HOBaro Bpemenw. Hacrosmiero BOMHOW CYHMTANACh TOJIBKO
cnpasegauBas Boi#a (justum bellum), wayaTas no 3axOHHOMY. OCHO-
BaHifo u Begomas BB npaBombpHoit dopmb. Ona cunranace Bowi-
UMD CYAOMB M ynojgobasanack cype6aHomy cocta3aniio. Ilocemy
Gopsba apmiit MHOrga sambHANACH NOENUHKOMD MXB BOMW(eir. Boi-
Ha BeJjlack MO NMpaBHJaMb, HapylUeHie KOTOPHXBb CHHTANOCh Mmpe-
CTynJeHieMs NPOTUBE OOMECKUX'h U YeNoBbuecKuxs 3aKOHOBB. Taxb
NOHMMANIOCh MEeXIyHapOAHOe NpaBo ¥ Bb cpefnie BbKa, a TawkKe ewle-
Bb XVI Bbrb, nockonsky ellle W TOrja rocyAapCTBEHHBIE JIOJH H-
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-0CO6ERHO IOPUCTHl BBpuUnd BB OOBEKTUBHOE €CTECTBEHHOE MpPaBO
Bojkeckaro npouCXomeHis.

Opsako Torga >Xe MOsSBMJOCH NMOHUMAHie roCyaapcTBa, KaKb
NpOH3BefeHia 4esopbdeckaro HCKyCCTBa, ympaBjsemaro No [pasu-
JlaMb [OJMTHKH M rOCy[lapCTBeHHaro pe3oHa COBEpIUEHHO He3aBU-
CHMOIO CYBEpEHHOIO BJACTbIO, BOJIA KOTOPOM ABJAETCS €JUHCTBEHHOH
fipaBoo0pasylouielo CuIow. Torja ecTecTBeHHO MeXyHapoJHoe
NpaBo Hayaao CTPOUTHCA CHU3Y nyTeMb BHBIIHATO camoorpanuye-
His rocygapcTsb, Mojo0HAaro MXb BHYTPEHHEMY CaMOOrpaHHYeHifo.

Hopmel Mexaynapopsaro npaBa Hepbaxo HapywiaroTcs, 0CO-
6EHHO BO BpEMS BOMHBI, KOrja, M0 pUMCKOH nocioBuub, Moa4ars
‘3aKOHEL. B0O3MOXKHOCTH Hapyluediss Bcerja CBOHCTBEHHA HOpPMaMb,
KOTOpHIS MMEHHO ATHMB OTJAMYAIOTCA OTh 3aKOHOBDH Npupoisl (§14).
[ToaToMy aToli BOBMOHOCTH ellle Majl0 A1 TOro, 4roOwl OTPH-
UATH CaMO€ CYIecTBOBaHie MEXJyHapo[Haro npama, Kakb 3To gb-
JAITh TH HIeanucTHl, KOTOpLIE, HE BHAA UOJHATO OCYUIECTBJEHIA
'CBOMXB> MeyTaHiii 0 Mupb Bcero Mipa, He 3ambuanTs 1 He UbBHATH
MHOroBHBKOBHIXE YCHJil BHECTH NMPAaBOBBIA HayajJa HE TOJBKO BO
BHYTPEHHIO JKH3Hb IOCYJapCTBB, HO TaKKe M Bb HXDb B3aUMHBIA
- OTHOLIEHIq.

99, UcTOYHHKH Me)KAyHapoaHaro mnpasa. ¥y MexjayHa-
pofiHaro mpaga Th K€ MCTOYHHKH, YTO M y BCAKaro mpaBa BOOO-
uie, ¢b TOIO, OLHAKO, Pa3HULIEI0, 4TO MECTO 3aKOHOBL 3aHUMAIOTH
_IOrOBOPBI, MOCKONBKY OHH SIBISIOTCA He MPOCTO CHBIKaMH, HO TaK-
JKe M ycrasoBiacHiem® Hopmb (Vereinbarung, BB oTJHMYie OTB
Vertrag).

CywecTsyers MexayHapofHoe oOb4Hoe mnpaso. Ha Hemb
-OCHOBLIBaeTCH, HanpaMbp®b, HENPUKOCHOBEHHOCTh JUIIOMATUYECKHX b
npeacTaBuTeNell MMM TOCNOACTBO roCyAapCTBa Hagb €ro TEeppHUTO-
piaJbHBIMA BOJAMH, T. €. Halh TOK 4YaCThI0 MOpS, KOTOpas Mo-
xerb obctpbauBathea GeperoBoio aptuiiepiero. OOblYHOE Mex[y-
HapOJIHOe NpaBo OTJM9aeTcs TBMH JKe HeJoCTaTKaMM, 4TO M BCAKOe
06bI4HOE MpaBo, T. €. HEeACHOCTBIO, a MHOrAa U NpoTHBOpBYUBOCTHIO.
‘D10 0coOeHHO CKashiBaeTcAd BO Bpemda BoitHb. He npoxogurs Hu
‘O[HOW BOHHHI 03B B3aUMHBIXD OOBMHEHIH BOIWOLIUXDB rOCYAapPCTBD
Bb HapylleHi MeXIyHapoAHBIXDH O0ObI4aeBh. TaKb IO OOBOAY BOM-
Hbl Mexpy PpaHuiero M repmaHckumu rocygapcrsamu 1870-1 r. 1.
HBMIEBD yrpexand, 9TO OHM HApYLIAIH MeXIYHapo[Hsle oO0blYAH,
noppesuss, npu Gombapauposkb Crpac6ypra, 3uaMeHMThIH co60pH
M ucTpebusn 6ubiiorexy Benmyaiuel ubaaocTw, a Pparuys0BB—
'YTO OHH, He JOBOJILCTBYACh NBHCTBOBABLUCH) apMmiero, 3aBesd eule
T.-H. BoJbHBIXBL cTphuakoBs. Korga B» 1904 ropy sinoHckie MuHO-
HOCIIBI Hamaiu Ha pycckyro ackaipy B, [lopTb-Apryph nocns pas-
'PhIBA IMIIOMATHYECKUXD CHOweHill, HO 40 QopMaibHAaro oGbABIe-
JHIl BOMHBI, TO 3TO BBI3BAJIO COOPHI O TOMB, COCTOAJNOCH JU HApY-
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lleHie MeXIyHaponHeIX®b 00blvaeBd wiM HBTH. Bo Bpems Benukoi
BOIHBI BOIOIOLLLISI IepIKaBhl, Cb OJHOH CTOPOHK, OOBHHAIM JpPYrDb
Ipyra Bb BOMNIIOIIEME HApYLUEHIM MEXAYHAPOAHEIX: OOBIYaEeBD, Chb
JpYroil >K& CTOPOHBI MHOTfAAa 3asBJs]H, KaKb 3T0 Abnana [epma-
Hif, YTO MX®H HecoOawojenHie Bs KoHUB KOHLOBD fawe 4enoBBYHO,
n6o OwicTpbe Begers kb UbaH, T. e. no6byb Haab HenpiaTenems.

MexdynaponHoe npaBo IOPHUCTOBL cJlaraeTcs H3b IOpHCOpPY-
nennid u poxtpuHel. Hpucnopypenuito o6pasyots phlienis Tpereid-
CKHXDB M APYTHXD MEXAYHAPOARBIXBH CYI0BB. Bb OT/IMYie OTB T.-H.
no6pbix® ycayrs (bons offices), 1. e. gunnomaruyeckaro nocpejg-
HUYECTBA, YNAKHBAIOUIAN0 MEXAYHAPOAHLIA CTOJKHOBEHII BO WM
wbnecoo6pa3HoCcTH, a He CIPaBEeIJMBOCTM M TNOCEMY NpUHLKOIaNb-
HO u30brawowaro npusHaHia TOH WJIKX WHOU CTOPOHBI BHHOBHOIO, 3TO
HACTOSUIA cyneOHbIA phlueHid, NpU3HAUIA ¥ BHHOBHOCTh, M OT-
BbTcTBEeHHOCTh 3a BUHY. [IOCTOMHCTBOM®D 3TOrO SBNSETCH TO, HTO,
Kpomb MeXXAYHApOLHOM MONMTHKM, OKA3HLIBAETCA BO3MOMKHBIMB H
MexayHapopnHoe npaeo. HexocraTkomb—T0, 4TO NOJHTHYECKie BO-
Npochl OCTalOTCs BHB Mexaysapoimoit lopucnpypesuid, u6o rocy-
JapCTBa HE NEpPefalTh HMXb Ha pblueHie MEXAYHAPOAHLIXD CYNOBD.
OTUMDB CyJaMb NPHXOANTCA AOBOMLCTBOBATLCSA CNOpaMid O PROGHOI
I0BX'B, NpaBU/laXb MOPEXOACTBA, YaCTHYHBIMB MCMpaBJEHiEMD ro-
CyJapCTBEHHBIX'B IpaHMUs M T. . Bnpouyemt BB Hayanh cemupe-
caTeixb rogoks XIX Bbra mytems Tpereiickaro cyjga yganoch pas-
pBuIMTE cephe3Hoe cToakHoBenie mexay ChepoaMmepHxaHCKUMH
[Iltaramu u Awurnieio no norofy TOro, 4T0 BO BpPEMS MeX[0ycol-
HOM BOMHBI MexJy cBbBepHBIMH M IOJKHBIMH LUTAaTaMU H3B-3a pabo-
BJaNbHiA I0JKHBIE 1ITATHl 3aKkasbiBaiM BB AHLJNiM Kamepckia cyaa,
NPUHOCHBILIA BpeNt TOProBoMy (aoTy cbeepHmiX®s WITATOB®: (T.-H.
Ana6amckoe pbno). Asrnigs mnoguMeMaack HeOGjaronpisTHOMY MJA
Hed pbuenilo cyga u Bosmbernna Cheepoamepuxanckums [llra-
Tamd YOBITKH.

Ha nepsoit 'aarckoit koHgepenuin 1899 ropa Gelrs mocra-
BJIEHD BONpPOCH 06 00pa3oBaHid NMOCTOSHHArO TPETEHCKaro Mexpuy-
Hapojuaro cypa. laarckumu >xe xoHdepeHuisMu ObLIB NOCTaBJIEHD
TaKKEe BOMPOCH O MOCTOAHHOMD OOS3aTENLHOMD MENIYHAPOJHOMD.
cynb. OneiTs cosmania Takoro cyga O6blrb cpbnant Toabko mocab
Benukoit Boftubl. [lo mopydenily MupHOit koHdepenuin Jura nauiit
o6pasoBana B» 1920 roay ,NOCTOSHHEIA CyIh MeXKAyHApOJHAro npa-
Bocyfid“. 3agaya aToro cyia fABOsAKaA: BO-NEPBHXB, pblmare cro-
PHI, KOTOPHIE 3aWHTEPECOBABHEIA rOCYAapcTBa MNOABEPTHYTH €ro
pazcmoTpbHil0, BO-BTOPHIXD, AaBaTh JIUrbh Hauid 3axmoYeHis mo BO-
NpOCaMb MEXIyHAapogHaro npaBsa. laKb.Kakb 9TOMY Cyxy npH-
HaglexuTh cynebHas, a He B3aKOHOJATENbHAas BAacTh, TO, pbuwas
1Bna ¥ paBas KOHCyJbTallid, OHB HE CO3[3eTh HOBBIXH HOPMB, 4
NPMBOJMTL JIMIUL BB SCHOCTh YXKe cyliecTBymouLlee ¥ nbicTByroliee
MEKLyHapoJAHOE NpaBo.
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Mex1yHapoHONpaBRoBO0 JOKTPHHOK SABIAIOTCA  CY)KIEHia
‘ABTOPUTETHBIXD YYEHHIXD M0 BOMNPOCAMB MEWAYHAapOoJHAro mnpasa.
Yxe I'yro I'pouiit 8 xaurb ,,0 npash Boinsl U mupa“ (1625 r.)
coGpalb MHOrO TakuXb CyXiediif, npubaBUBbs Kb HHMB M CBOM
'COOCTBEHHBIS, OCHOBaHHBIA HA €ro MOHMMAHIM ecCTecTBeHHOH capa-
BeNMBOCTH Bb MEKAYHAPOJHbIXD OTHOWIEHiAXB. /[lna paspabotiu
DOKTPHUHB! CYLUIECTBYETH OCOOBIH MHCTUTYTH MEXAYHapOmHAro mnpa-
Ba. Bb crnopax® mexy rocypapcTBamu, UMBIOWUXD HE MOJUTHYE-
-CKiil, a NpaBoBoit XapaxTepd, OCHOBaHieM® s pbileHia Hepbako
agnsiercs goktpuda. (Osa Jonyckaercs Kakb BCOOMOTaTeJbHBI
MCTOYHUKD MpH phieHisxb, BLIHOCUMBIXD [NOCTOSHHBIMD  CYIOMB

MeXIYHApOaHaro npaBocynis.

3aKoHD SBJAFETCH HUCTOYHMKOMD MEXIAYHApOAHAro Npasa, Mo-
CKOJIbKY MEK[AYyHapoiHble [OroBopbl TONBEPraTCcd paTUdHKALiY,
T. €. YTBepJ)KaeHilo npu nocpeactsh 3akoHOAATENBHBIXD MajtaTh, a
TaK}Ke MOCKOJbKY MOCHBACTBIEMD 3aKJIIOYEHisT MeKIYHAPOAHBIXD JI0-
rOBOpOBDL SIBJETCA M3JaHie BB OTABNBHBEIXD rOCYfapCTBaXb
-OCOOKIXB 3aKOHOB®L [/ BHYTpeHHAro ymorpebienis. [TOCKONBKY e
rOCYlapCTBEHHAA BOJS NPOABAAETCH BO BHBIUHHXD CHOLUEHIAX'D,
NOCTOJIBKY HE MOMeThb OwiTh phuM 0 MEXAYHApOJAHOMDB 3aKOHOAA-
TenabCTRB, H60 OHO roCylapCTBO He MOMETh B3aKOHOZATEeIbCTBO-
BaThb Apyromy (regnum regno non dat legem), u wbr® BceeBpo-
NeHCKUXD> MM BCEMipHBIXH IITATOBB, HJH K€ €IUHAr0 BEeJMKaro
rocyaapcrea (civitas maxima), xoropoe Morno 6B 3aKOHOAATENb-
cTBOBaTh And BChxb. [loaTomy mexaymapojHble 3aKOHBl 3ambH:A-
IOTCS KOHBEHILISIMM, T. €. B3aUMHBIMB 006513aTe/IbCTBOMD TOCYAapCTBD
cobuogaTh Bb GyaylleMs TH MM HOBIA  MeWIYHApOXHBIL HOPMBL
‘Takis xoHBeHNi¥ UNH NPiypovydBalOTCS Kb MUPHBIMB TpPaKTaTaMb,
3aKaHYMBAIOLIMMD BOWHBI, MMM 3aKJ04aTCA 0c060. Takb, HanpH-
mbp®B, ogHoBpeMenHo ¢b BbBHCKUMB TPaKTaTOMD OBUIO MOAMNHUCAHO
cornauiedie 0 CyroxoacTsh mo esponeickuMs pBKaMb H O Bocupe-
meHin mexayHapogHo#t paGotoproemn. Ha [lapmxckom® konrpecch
Oblna ycTaHoBJieHa cBoboja cypoxoacrsa no Jysarww M mopanucaHa
JAexnapauis o6b otmbeb kanepcrTBa, a TakKe O BOEHHOH KOHTpa-
Oaunk u mopckoit 6nokanbs. B 1898 rogy no nmouuHy umneparopa
Huxonas Il pycckoe npaBurensCTBO OOpaTHAOCH Kb JAPYrHMB TO-
CyaapcTBamd Ch OpenjoXKeHieM®d H3LICKATh NYTEMD MEeXIYHapos-
Haro oOCy)KeHia cpencTBa i KbHcTBHTeNbHaro ofe3meyeHis Mu-
pa ¥ Bb, NEpPBYIO OuYepedb, COKpauleHia Bce Gosbke u Oonbe pas-
BHBaowuxcad Boopyeniit. [locnbpcreiem®s 3Toro Obila mnepeas
INaarckas wxondgepenuis 1899 ropa. Kaks va Heil, Takb ¥ Ha cub-
nyroutein kongepennin 1907 roga 6mina npeanpueAta KogugHKALif
TpeTeicKaro pasOuparenbCTBA W NPaBWIL BelleHid BOWMHBL [peThs
Taarckas xoHgepenuis nopkH2 6blna cobpateca BB 1915 rony.
OTp Hes OHAaNH MHOraro B> CMbICTB [pbiicTBUTeNbHAr0 ynops-



— 143 —

HOYEHiA MEKAyHapoABbiXxb oTHowedid. Ho oHa He cocTosinack Oiaa-
rogapa Hayasuieitcd Bb 1914 rogy Bemukoit BoiHb.

Jra BoifHa Benach ¢b UBJbI0 NpPUYMHEHIS MNPOTHBHHUKY He
TO/IbKO BOEHHArOo, HO M Xo3siicTBeHHaro Bpejga. [Ipx atoms Gwlio
yTpa4eHO YCTAHOBJEHHOE MEX/IyHapOJAHBIMD NpPaBOMD pasiudyie
phiicTByOIMXD apMiii (koMOAaTaHTORD) M MUpHAro Hacejenia (ue
kom0aTaHTOBD), npuMbaaauch yayuuMBble rassl, 6opsba ¢b KOTO-
pHIMK Onlnia Hagata Ha [aarckuxb KoH(pepeHUiaxs, ¥ APyria cpeg-
cTBa GopeObl, WM He NperycMOTpbHHBIA, WIM NpAMO 3anpellaBulia-
CA NPeXHUMD MEXIYHapofiHbIMD npaBoM®b. Bsupy atoro xpaiixe
JenaTenbHo npogospkedie INaarckuxds koHpepeHui, Tbmb Ooske,
YTO HJETH NMOArOTOBKA Kb HOBHIMB BOWHAMDB Cb IIHPOKUMD MpU-
MBHEHieMb XUMiM ¥ TaKMXBb CPEJACTBD YHHHUTOXKEHIA NDPOTHBHHKA,
KOTOpHISI JaNeKo OCTaBJAITE 3a coboio Beh mpekuia Boitubl, Bce-

e CMArdaBIUiACSA CO3HaHieMB, 9YTO Ja)ke Ha Bouwb He Bce Jo-
3BOJIEHO. '

100. MeyxayHapoaHoe M KOHCTUTYI[iOHHOe npaso. Bo-
npoch 00B OTHOWIEHIM MEKAY KOHCTUTYHIOHHBIMB M MEWIYHAPO.-
HBIMB DPaBOMB COCTOMTH BB TOMB, ABHCTBHTENBHO J BepXOBEH-
CTBO TOCYJAapCTBa BO BHYTPEHHHXDb Nb/laxh HE 3aBUCHTH OTH €ro
MexayHapopsaro nosoykenid. [lo kmaccHuecko#t Teopiu rocyaapcrsa,
ec/ OHO CyBepeHHO, OHO 00JajaeT® M BHYTPEHHed M BHBUIHE
nesaBacuMmocthio. Ha npaxruxb gbnao okaswmiBaerca caoxkube. Bo-
nepBbIXb, A1 BCTYIUIEHIS roCyfapCTBa Bh MEwAYHAapojHoe OO6Lie-
mie TpeGyercs €ro NpH3HaHie CO CTOPOHHI [PYruxh JepKaBb, KO-
TOpOe MHOrJa Aaercsd TOJBKO Ha W3RBCTHBIXB ycioBiaxs. Bo-BToO-
PHXB, ORHE rocypapcrsa rRepbaxo BMBmuBAIOTCA BB YCTPOHCTBO
u yopasienle IpPYTHXB® rocysapcTBh M HApYylIATh HenpoHHIlae-
moctb (§ 43) uxp Teppuropiit. Takb, HAa BocTokb ObLIM yCTaHOBIE-
Hbl T.-H. KaOATYJALIH, Bb CHJIY KOTOPHIXB® EBpOMeHUsl NOJIealu
10pUCAUKLiM He MBCTHHIX® CyfOBBH, a CBOMXD KOHCY/I0BBH. Bnb 3a-
a4y CBAUIeHHaro coro3a, oOpasoBaHHaro Bb 1815 ropy, Bxoauno
BMbBIIaTENLCTBO BO BHYTPEHHIOIO YKU3Hb OTABJbHBIXD IOCYAApPCTBD.
B1b nporuBosbch aToMy cornacHo ¢b HadyaaoMb ,AMepuka AN
amepHKaHIeBb“ Obijla MPOBO3rJallleHa T.-H. JokTpuHa MoHpo, T. e.
3assnenie npesupenra Monpo, uto Chpepoamepuwanckie [llraTh
OTBEpralTd Kakoe Obl TO HE OblIO BMBLIATENLCTBO €BPONEHCKHXB
Hepxardb BB uxb Abna. 3100 JOKTPHHOI0 He MCKIOYANOCh, OfHA-
ko, BMbmarenscTBo IlItatoss BB Abna Jpyrdxs aMepHKaHCKHXb
roCyJapcTBs M jJaKe Bb eponefickia pbna. Bo Bpems Bemukon
BO/HBI OHa BCTYNHJIA BB YMCJIO BOKWOUWMXD JepiKaBb. A MHUDHBIA
ycJi0Bil npe3ugenTa Buiabcona comepykany ubiablil psAngh NYHKTOBD,

KacaioLMXCA BHYTPEHHArO YCTPOMCTBA M YNpaBileHis eBpONeHCKUXD
TOCYAApCTRD.

[To oxkoHYaHiX BeJMKOH BOWHBI OOJBLIOE pacnpocTpadenie Imo-



Jy4Ydsio y4dedie 0 TOMB, YTO OTAB/NBHEIA rocylaapcrBa fABJIAIOTCH
TOJIBKO 4acTAMH MeXAyHapofHaro oOluieHi, H 4TO HE HOPMBI 3TOro
o6leHis MoAy4alOTCs, TaKh CKa3aTh, CHH3Y, BOJIEI0 BXONAUIUXD Bb.
HEro rocyfapCTBh, a, HaNpOTHBb, 3TH TrOCyAapcTBa MOJY4al0Th
CBOe npaBoBoe ObiTie CBepXy, MO NpaBOMOYID MEXAyHapOJAHATO
o6uenis. Coo6pas3Ho ¢b 3THMB NpH KOHGEpeHuid, NOAroTOBAABIIEH
Bepcanbckiit Mupb, 6bu1a o6pasoBaHa 0cofasi KOMHMCCIA MO HOBBIMB.
rocyfapcTBam’d, KOTOpas BhipaboTajla MOCTAHOBJNEHIT O MEeHbIINH-
cTBaxb BB fgecard rocygapcrBaxs (Koponescted C. X. C, [Iloss-
b, Yexocnosakiu, ABcrpin, Benrpis, Boarapin, I'penin, Typuin,
Pymbiaia 1 Apmenin). Bv porosopbk o Jlurk nauiii Biumodeno o63-
3aTeJIbCTBO MOANMUCABIUMXD €ro rocyiapcTBhb ,,CTPOro CoOMOJATh.
NpefnucaHis Me)XIyHapoAHaro npaea, OTHEIHB NpU3HaHHArO MNpaBu-
noMb ABHCTBUTENLHATO MOBEJEHIA nNpaBUTeNbCTBBLY. YcioBieMb
BcTynueHis Bb Jlury Haui# mocraBneHo ,cBobufiHOe ympaBJeHie™,
T. €. JeMOKpaTHdecKas KOHCTHTYLis »KeJaloljaro BCTYOHTh [OCy-
napctea. B repmanckyio wonctutyniro 1919roga BrioueHa cTATHA:
»BCh OOLIENpHHATHIA NpaBHIa MEXAYHAPOJHAro npasa KBACTBYIOT,
KaKb CBS3BIBAIOLUiA 4YacTd Hbmenkaro ummepckaro mpaea“, pgpyru-
MU clOBaMH, 00a3aTesbHEl I3 HBMEUKHXD CYLOBB, MOROGHO TOMY,
KaKb MEXAYHAapOJHOE DpaBo 00s3aTeNbHO [AJS aHTJIHCKEXD CYIORD,
MOCKO/JBKY OHO BXOAMTDH Bb npumbHsiemoe umu o6liee npaso (com-
mon law). Yexocnopanxass KOHCTH1YLiS YCTaHAB/JMBAeTh OLUHAKO-
BYI0 OXpaHy >XH3HM M CBOOOJBI Ty3eMUEBb M HMHOCTDAHUEBH Cb
OrOBOPKOIO, YTO YKJIOHEHIA NONYCKAaKTCA TOJBKO CBb paspbiuenis
MeXyHapoaHaro npaea. Bce ato cBuabTenbCTBYeTH 0 CTpemJeHid
cABiaTh KOHCTUTYLIOHHOE NpaBO OTABJBHBIXB TOCYAApCTBD KaKb
OBl TOJBKO MOJYMHEHHOI 4YacThI0 NpaBa MekayHapogsaro. Opsu
NPUBBTCTBYIOTH 3TO CTPEMJIEHie M CYMTAIOTh, YTO OHO BENETH Kb
LBHCTBUTENLHOM COJMAApHOCTH Bcero yenopbuyectsa. Jlpyrie oTHo-
CATCA Kb HEMY Cb HefloBbpiemb, Kakb Kb HapylleHilo BrbHEH u
BHYTpeHHe#l HesaBUCHMMOCTM IOCYAapCTB®b M MXb NpaBa Ha MHJAMBH-
Rya/bHOCTb.
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